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EXPLANATORY NOTES 


Section 1. The amendment amplifies the definition of offering securities 
to the public. 


Section 2. The amendment permits the shareholder of a one-man 
corporation to dispense with the formalities of a meeting where he puts the 
action to be taken thereat in writing and signs it. 


a2 


BILL 52 1971 


An Act to amend 
The Business Corporations Act, 1970 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 9 of section 1 of The Business Corporations aod 
Act, 1970 is repealed and the following substituted therefor: re-enacted 


(9) A body corporate is offering its securities to the one oe 
public only where, to public 


(a) in respect of any of its securities a prospectus, 
statement of material facts or securities ex- 
change take-over bid circular has been filed 
under The Securities Act, 1966, or any pre- 1966. 142 
decessor thereof or in respect of which a 
prospectus has been filed under The Corpora- baer att 
tions Information Act, or any predecessor — 
thereof, so long as any of such securities are 
outstanding; or 


(b) any of its shares are listed and posted for 
trading on any stock exchange in Ontario 
recognized by the Commission, 


except that where, upon the application of a body 
corporate that has fewer than fifteen shareholders, 
the Commission is satisfied, in its discretion, that 
to do so would not be prejudicial to the public 
interest, the Commission may order, subject to such 
terms and conditions as the Commission may impose, 
that the body corporate shall be deemed to have 
ceased to be offering its securities to the public. 


2. Subsection 4 of section 23 of The Business Corporations eget, P 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(4) Any by-law, resolution or other action of a corporation Hem 
that has only one shareholder consented to at any 
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time during a corporation’s existence by the signa- 
ture of such shareholder is as valid and effective as 
if passed at a meeting of shareholders duly called, 
constituted and held for that purpose. 


(5) Where a by-law, resolution or other action purports 
to have been consented to or confirmed under this 
section by the signatures of all the directors or 
shareholders, as the case may be, of the corporation, 
the signatures to the by-law, resolution or other 
action are admissible in evidence as prima facie proof 
of the signatures of the directors or shareholders, as 
the case mav be, that they purport to represent and 
are admissible in evidence as prima facie proof that 
the signatories to the by-law, resolution or other 
action were all the directors or all the shareholders 
entitled to vote at meetings of shareholders, as the 
case may be, at the date that the by-law, resolution 
or other action purports so to have been consented 
to or confirmed. 


3. Section 25 of The Business Corporations Act, 1970 1s 
amended by adding thereto the following subsection : 


(3) Upon the date set forth in the certificate of filing, 
the resolution becomes effective and constitutes an 
amendment to the articles. 


4, Clause g of subsection 1 of section 27 of The Business 
Corporations Act, 1970 is repealed and the following sub- 
stituted therefor: 


(g) the purchase for cancellation by the corporation of all 
or part of the shares of that class by agreement with 
the holders thereof. 


5. Subsection 1 of section 34 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(1) Where the shares of a class of special shares are 
made redeemable by the articles and part only of 
the special shares are to be redeemed, the shares to 
be redeemed shall be selected, 


(a) by lot in such manner as the board of directors 
determines ; 


(b) as nearly as may be in proportion to the 


number of special shares of the class registered 
in the name of each shareholder ; or 
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SECTION 3. This subsection establishes the effective date of an 
amendment to the articles of the corporation. 


SECTION 4. The words deleted from this clause are provided for in 
section 35 of the Act. (See section 6 of this Bill). 


SECTION 5. The amendment widens the choice of methods of selecting 
special shares to be redeemed. 
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SECTION 6. The amendment is for clarification. 


SECTION 7. The amendment makes clear the power of mutual fund 
corporations to issue fractional shares. 
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(c) in such other manner as the board of directors 
determines with the consent of the holders of 
special shares of the class obtained in the 
manner set out in subsection 2, 


but the articles may confine the manner of selection to 
one or more of those methods set out in clauses a, 
band c. 


6. Subsection 1 of section 35 of The Business Corporations cee 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(1) Where the shares of a class of special shares are made Purchase 
of special 


purchasable for cancellation by the articles, then, shares for 
cancellation 
(a) the shares shall be purchased at the lowest 
price at which, in the opinion of the directors, 
the shares are obtainable, but not exceeding 
an amount stated in or determined by the 
articles; and 


(6) the shares shall be purchased either, 
(1) on the open market, 


(11) with the consent of all the holders of 
the shares of the class, or 


(ili) pursuant to tenders received by the 
corporation upon request for tenders 
addressed to all the holders of the shares 
of the class and the corporation shall 
accept only the lowest tenders, 


but the articles may confine the manner of 
purchase to one or more of those set out in 
sub-clauses 1, ii and iii. 


7. Subsection 1 of section 37 of The Business Corporations ee ee 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(1) Where the only undertaking of a corporation is the yas! 
business of investing the funds of the corporation, its fund shares 
articles may provide for the issuing of one or more 
classes of mutual fund shares and fractions or parts 
thereof that have attached thereto conditions requir- 
ing the corporation to accept, at the demand of 
the holder thereof and at prices determined and 
payable in accordance with the conditions, the 
surrender of the shares, or fractions or parts thereof. 
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1970, c. 25, 
s. 39, subs. 5, 
re-enacted 


Method 


1970, c. 25, 
s. 44, subs. 5, 
re-enacted 


Idem 


1970, c. 25, 
s. 45, subs. 1, 
re-enacted 


Commission 
on sale 
of shares 
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8. Subsection 5 of section 39 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(5) Where a corporation purchases its common shares 


under subsection 1, the purchase shall be made at 
the lowest price at which, in the opinion of the 
directors, such shares are obtainable, and, 


(a) pursuant to tenders received by the corpora- 
tion upon request for tenders addressed to all 
the holders of the shares of the class and the 
corporation shall accept only the lowest 
tenders ; or 


— 
Oo 
ao 


from bona fide full-time employees and former 
employees of the corporation ; or 


(c) where the corporation is offering its shares to 
the public, by purchase on the open market. 


9. Subsection 5 of section 44 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(5) For the purposes of subsection 4 and paragraph 21 


of subsection 2 of section 15, a document evidencing 
indebtedness of the allottee does not constitute 
property and services shall be past services actually 
performed for the corporation, and the value of 
property or services shall be the value the directors 
determine by express resolution to be in all the 
circumstances of the transaction the fair equivalent 
of the cash value. 


10. Subsection 1 of section 45 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 
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(1) A corporation may provide by special by-law 


for the payment of commissions or allowing dis- 
counts to persons in consideration of their subscrib- 
ing or agreeing to subscribe, whether absolutely or 
conditionally, for shares in the corporation, or procur- 
ing or agreeing to procure subscriptions, whether 
absolute or conditional, for such shares, but, except in 
the case of a corporation that carries on as its principal 
business the business of exploring for minerals, gas 
or oil or of operating a producing mining, gas or 
oil property owned and controlled by it or a cor- 
poration at least 75 per cent of whose assets are 


SECTION 8. The subsection is re-enacted so that it applies only to the 
purchase of common shares out of surplus as set out in subsection 1 of 
section 39 of the Act. The subsection also sets out provisions as to price and 
method of selection in the case of purchase by tender similar to the 
provisions in the Act dealing with purchase for cancellation. 


SECTION 9. The section as amended ensures that the capacity of a 
corporation to issue shares as consideration for the cancelling of its own 
debt obligations is not interfered with. 


SECTION 10. The amendment is to make clear the intention that 
the subsection shall apply to mining, gas or oil exploration corporations 
as well as to producers. 


ys 


SEcTION 11. The word corporation has been changed to body 
corporate which is the appropriate term to include corporations incorporated 
outside Ontario. 


SECTION 12. The section is re-enacted to amplify what should appear 
on a share certificate where the corporation has restrictions on the right 
to transfer shares. 
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of a wasting character, no such commission or discount 
shall exceed 25 per cent of the amount of the sub- 
scription price. 


11. Section 48 of The Business Corporations Act, 1970 is a os 
repealed and the following substituted therefor: re-enacted 


48.—(1) Except in the cases mentioned in this section, Subsidiaries 


— 


et 


Sao 


; t to hold 
a corporation shall not be a shareholder of a body shares of 
a . holding 
corporate that is its holding body corporate, and any bodies 
allotment or transfer of shares of a corporation to °??°™" 


its subsidiary is void. 


This section does not apply to a subsidiary holding Application 
shares as personal representative unless the holding 

body corporate or a subsidiary thereof is beneficially 
interested under a trust and is not so interested 

only by way of security for the purposes of a trans- 

action entered into by it in the ordinary course of a 

business that includes the lending of money. 


This section does not prevent a subsidiary that on the Exception 
30th day of April, 1954, held shares of its holding 

body corporate from continuing to hold such shares, 

but, subject to subsection 2, the subsidiary has no 

right to vote at meetings of shareholders of the 
holding body corporate or at meetings of any class 

of shareholders thereof. 


Subject to subsection 2, subsections 1 and 3 apply in Nominees 
relation to a nominee for a corporation that is a 
subsidiary as if the references in subsections 1 and 3 

to such a corporation included references to a nominee 

for it. 


12. Subsection 5 of section 51 of The Business C orporatrons 1979, c. 25, 


s. 51, subs. 5, 


Act, 1970 is repealed and the following substituted therefor: re-enacted 
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(S) A share certificate issued for one or more shares the Transfer 


’ : : : . . restricted 
transfer of which is restricted in accordance with 


the articles shall, 


(a) legibly state on the certificate or have attached 
thereto a legible statement of the restrictions 
on the right to transfer the shares; or 


a 
ox 
— 


legibly state on the certificate that there are 
restrictions on the right to transfer the shares 
and that a copy of the full text thereof is 
obtainable on demand and without fee from 
the corporation. 


Idem 


1970, c. 25, 


s. 56, subs. 3, 


re-enacted 


Exception 


1970, c. 25, 


s. 57, subs. 3, 


re-enacted 


Resident 
trustee 


1970, c. 25, 
s. 63, subs. 1, 
amended 


1970, c. 25, 


s. 76, subs. 1, 


re-enacted 


Warranties 
on issue 
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(6) Where a share certificate contains a statement as 
provided in clause 6 of subsection 5, the corporation 
shall furnish to the shareholder on demand without 
fee a copy of the full text of the restrictions on the 
right to transfer the shares. 


13. Subsection 3 of section 56 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(3) Subsection 1 does not apply to an instrument filed 
or registered under any other Act. 


14. Subsection 3 of section 57 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(3) Every body corporate whose debt obligations are 
offered to the public in Ontario under a trust in- 
denture and every body corporate whose debt obliga- 
tions are issued in Ontario under a trust indenture 
shall have a trustee resident or authorized to do 
business in Ontario. 


15. Subsection 1 of section 63 of The Business Corporations 
Act, 1970 is amended by adding thereto the following clauses: 


(fa) ‘“‘genuine’” means free from forgery or counterfeit- 
ing ; 


“noted conspicuously” and ‘“‘appearing conspicu- 
ously”? mean written in such a way that the person 
against whom words so noted or appearing are to 
operate ought reasonably to notice them ; 


(fo) 


(7) ‘unauthorized’, when used with reference to a sig- 
nature or endorsement, means one made without 
actual, implied or apparent authority and includes a 
forgery. 


16. Subsection 1 of section 76 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(1) A person placing his signature upon a security as 
authenticating trustee, registrar or transfer agent 
warrants to a purchaser for value without notice of 
the particular defect that, 


(a) the security is genuine and in proper form; 
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SECTION 13. The subsection is re-enacted so as to make it clear 
that a land charge or mortgage need not be registered under section 56 
of the Act. 


SECTION 14. The subsection is re-enacted so as to make it clear that 
the intention that the requirement of a trustee extends only to debt 
obligations issued under a trust indenture. 


SECTION 15. The amendment adds certain definitions taken from the 
American Bar Association’s Uniform Commercial Code. 


SECTION 16. The amendment provides for an authenticating trustee, 
registrar or transfer agent who is an individual as well as a corporation. 


52 


SECTION 17. The amendment provides for annual meetings of one-man 
corporations. 


SECTION 18. This section allows the chairman of a meeting to avoid 
a time-consuming ballot when to his knowledge, less than five per cent of the 
votes which are in the form of proxies filed are required to be voted against 
the majority decision on a particular matter. 


SECTION 19. Theamendment clarifies that the directors’ judgment or the 
best interests of the corporation is taken at the time the action is taken 
for the purposes of determining directors’ liability. 


22 
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(0) his own participation in the issue of the security 
is within his capacity and within the scope of 
the authorization received by him from the 
issuer ; and 


(c) he has reasonable grounds to believe that the 
security is in the form and within the amount 
the issuer is authorized to issue. 


17. Section 107 of The Business Corporations Act, 1970 is ret C. 25, 
amended by adding thereto the following subsection: amerided 


(2) Where a corporation has only one shareholder and, !4em 

on or before the date the annual meeting is required 
to be held, the action required to be taken at the 
annual meeting is completed in accordance with 
subsection 4 of section 23, the action so completed 
shall be deemed to have been taken at an annual 
meeting of the corporation and such annual meeting 
shall be deemed to have been held on the date of the 
completion. 


18. Section 121 of The Business Corporations Act, 1970 is 1979, 2. 
repealed and the following substituted therefor: re-enacted 


121. The chairman at a meeting has the right not to ea eeaa 
conduct a vote by way of ballot on any matter or group 20t required 
of matters in connection with which the form of proxy 
has provided a means whereby the person whose 
proxy is solicited may specify how such person 
wishes the shares registered in his name to be voted 


unless, 


(a) a poll is demanded by any shareholder present 
at the meeting in person or represented thereat 
by proxy; or 


(6) proxies requiring that the shares represented 
thereby be voted against what would other- 
wise be the decision of the meeting in relation 
to such matters or group of matters total more 
than 5 per cent of all the voting rights 
attaching to all the shares entitled to be voted 
and be represented at the meeting. 


19. Subsection 4 of section 134 of The Business Corporations eines re 
Act, 1970 is repealed and the following substituted therefor: re-enacted 


(4) If a director has made a declaration and disclosure Effect of 
declaration 


of his interest in a contract or transaction in 
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compliance with this section and has not voted in 
respect of the contract or transaction at the meeting 
of the directors of the corporation, the director, if 
he was acting honestly and in good faith at the time 
the contract or transaction was entered into, is not by 
reason only of his holding the office of director 
accountable to the corporation or to its shareholders 
for any profit or gain realized from the contract or 
transaction, and the contract or transaction, if it was 
in the best interest of the corporation at the time 
the contract or transaction was entered into, is not 
voidable by reason only of the director’s interest 


therein. 
he es ai 20.—(1) Clause c of subsection 1 of section 137 of The 
iG ’ Business Corporations Act, 1970 is repealed and the following 
re-enacted 3 
substituted therefor: 


(c) aloan mentioned in section 146 is authorized, 


Te eran (2) Clause c of subsection 3 of the said section 137 is 
cle teq - Fepealed and the following substituted therefor: 


(c) a loan mentioned in section 146 is authorized, 


Ae 21. Section 143 of The Business Corporations Act, 1970 is 

re-enacted repealed and the following substituted therefor : 

Poe 143. Unless the articles or by-laws otherwise provide, no 

cpetan person shall be the president of a corporation unless 

president he is a director of the corporation, but no other 
officer except the chairman of the board need be 
a director. 

190 ee. 1, 22. Subsection 1 of section 167 of The Business Corporations 


re-enacted = Act, 1970 is repealed and the following substituted therefor: 


eee (1) Subject to subsection 2, where in a financial year 
provisions all the shareholders of a corporation that, 


(a) is not offering its securities to the public; 
(b) has five or fewer shareholders ; and 


(c) has assets not exceeding $500,000 and sales or 
gross operating revenues not exceeding 
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SECTION 20. The references to guarantees are deleted as section 146 
of the Act does not authorize a guarantee. 


SECTION 21. The section is amended to make it clear that the 
chairman of the board must be a director. 


SECTION 22. Clause c of subsection 1 is amended to permit shareholders 
to consent to an exemption from certain audit requirements where 
neither sales nor gross operating revenues exceed $1,000,000; and to 
include in the exemptions the report of the auditor to the shareholders. 
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SEcTION 23. The amendment corrects a reference to annual general 
meetings to read annual meetings. 


SECTION 24. The amendment clarifies the meaning of the paragraph 
to remove any doubts that anything but the corporation’s own shares are 
referred to. 


SECTION 25. The amendment includes reference to subsection 2. 


SECTION 26. The amendment corrects the references to agree with the 
matters referred to. 
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$1,000,000, as shown on the financial state- 
ment of the corporation for the preceding year, 


consent in writing, the corporation is exempt from 
sections 168 and 169, subsections 1 to 4 of section 170, 
section 171 and clause c of subsection 1 and subsection 
3 of section 172 in respect of the year in which the 
consent is given. 


23. Subsection 4 of section 171 of The Business Corporations 


Act, 1970 is repealed and the following substituted therefor: 


(4) Where facts come to the attention of the officers or 
directors which, if known prior to the date of the last 
annual meeting of shareholders, would have required 
a material adjustment to the financial statement 
presented to such meeting, the officers or directors 
shall communicate such facts to the auditor who 
reported to the shareholders under this section and 
the directors shall forthwith amend the financial 
statement and send it to the auditor. 


1970, c. 25, 
s. 171, subs. 4, 


re-enacted 


Facts 
discovered 
after 
statement 


24, Paragraph 27 of subsection 1 of section 177 of The 1970. °c. 25, 
Business Corporations Act, 1970 is repealed and the following 
substituted therefor: 


27. The number of common shares of the corporation 
purchased and the number of the common shares 
of the corporation resold since the date of the last 
preceding balance sheet, giving the date of each such 
purchase and resale and the price at which each 
such purchase or resale was made. 


25. Subsection 3 of section 184 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


26. Subsection 6 of section 186 of The Business Corporations 1 


(3) A shareholder of a corporation that is not offering 
its securities to the public is entitled to be furnished 
by the corporation on demand with a copy of the 
documents mentioned in subsections 1 and 2. 


Act, 1970 is repealed and the following substituted therefor: 
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(6) Every director, officer, agent, employee, banker or 
auditor who refuses to produce any account or record 
referred to in subsection 3 and every person examined 
under subsection 4 or subsection 5 who refuses to 
answer any question related to the affairs and manage- 
ment of the corporation or any affiliate is guilty of an 


s, 177, subs. 1, 
par . 27, 
re-enacted 


1970, c. 25, 
s. 184, subs. 3, 
re-enacted 


Financial 
statement, 
on demand 


970, c. 25, 
s. 186, subs. 6, 
re-enacted 


Offences 
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offence under section 259, in addition to any other 
liability to which he is subject. 


27. Section 189 of The Business Corporations Act, 1970 
is amended by adding thereto the following subsection: 


(3a) Notwithstanding subsection 3, ifan amendment under 
clause m of subsection 1 is to provide for the restric- 
tions permitted by subsection 2 of section 47, such 
amendment shall be authorized by a special resolution. 


28. Subsection 3 of section 195 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(3) Upon the date set forth in the certificate of filing, the 
scheme becomes effective and constitutes an amend- 
ment to the articles. 


29. Clause b of subsection 2 of section 196 of The Business 
Corporations Act, 1970 is repealed and the following sub- 
stituted therefor: 


(b) the objects of the amalgamated corporation. 


30. Clause d of subsection 4 of section 197 of The Business 
Corporations Act, 1970 is repealed and the following sub- 
stituted therefor: 


(d) the articles of incorporation of each of the amalga- 
mating corporations are amended to the extent neces- 
sary to give effect to the terms and conditions of 
the amalgamation agreement. 


31. Section 198 of The Business Corporations Act, 1970 is 
repealed and the following substituted therefor: 


198.—(1) A body corporate incorporated under the laws 
of any jurisdiction other than Ontario may, if it 
appears to the Minister to be thereunto authorized 
by the laws of the jurisdiction in which it was incor- 
porated, apply to the Minister for a certificate con- 
tinuing it as if it had been incorporated under this 
Act, and the Minister may issue the certificate of 
continuation on application supported by such 
material as appears satisfactory, and the certificate 
may be issued on such terms and subject to such 
limitations and conditions and contain such pro- 
visions as appear to the Minister to be fit and 
proper. 
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SECTION 27. An amendment to the articles imposing restrictions on 
the transfer of shares is required to be authorized by a resolution approved 
by virtually all the shareholders. The amendment excepts restrictions 
having to do with retaining status as a Canadian corporation, and in that case 
requires only a two-thirds majority. 


SECTION 28. The commencement date for an amendment to the 
articles is fixed in the same way as for the issuing of articles. 


SECTION 29. The clause deleted refers to amalgamated corporations 
of limited duration. No provision is made elsewhere in the Act on 
incorporation for limited duration. The clause substituted provides for the 
amalgamation agreement to set out objects of the amalgamated corporation. 


SECTION. 30. The amendment corrects the reference to the amalgamated 
corporations to read amalgamating corporations. 


SECTIONS 31 AND 32. The sections are amended to change the refer- 
ence to read body corporate when it refers to corporations incorporated 
outside Ontario and corporation when incorporated in Ontario. 
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SECTION 33. Subsection 1. The shareholders now may authorize dis- 
solution by a majority vote but the articles may provide a different 
percentage. The amendment ensures that the new percentage fixed by the 
articles will not be less than 50 per cent. 


Subsection 2. The reference to the effective date of incorporation is 
changed to agree with the fixing of the effective date by setting it forth 
in the certificate. 


SEcTION 34. The commencement date for articles of dissolution is 
fixed in the same way as for other articles. 


a2 
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(2) Upon the date set forth in a certificate of con- ane) ae 
tinuation issued under subsection 1, this Act applies continuation 
to the body corporate to the same extent as if it 


had been incorporated under this Act. 


32. Section 199 of The Business Corporations Act, 1970 is ee 
repealed and the following substituted therefor: re-enacted 


199.—(1) A corporation may, if authorized by a ppecial skeet 
resolution, by the Minister and by the laws of any corporations 
other jurisdiction, apply to the proper officer of that 
other jurisdiction for an instrument of continuation 
continuing the corporation as if it had been in- 


corporated under the laws of that other jurisdiction. 


(2) The corporation shall file with the Minister a notice Notice 
of the issue of the instrument of continuation, and 
on and after the date of the filing of the notice this 
Act ceases to apply to that corporation. 


(3) This section applies only in respect of a jurisdiction APPlication 
that has legislation in force that permits bodies 
corporate incorporated under its laws to apply for an 
instrument of continuation under the laws of Ontario. 


33.—(1) Clause a of section 247 of The Business Corporations 1970. ¢. 25. 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(a) a majority of the votes cast at a general meeting of 
the shareholders of the corporation duly called for 
the purpose or by such other proportion of the votes 
cast as the articles provide; but such other pro- 
portion shall not be less than 50 per cent of the votes 
of all the shareholders entitled to vote at the meeting. 


(2) Clause c of the said section 247 is repealed and the 
following substituted therefor: 


(c) all its incorporators or their personal representatives 
at any time within two years after the date set forth 
in its certificate of incorporation where the cor- 
poration has not commenced business and has not 
issued any shares. 


34. Clause 0} of surbsection 2 of section 248 of Tie es m 


Business Corporations Act, 1970 is repealed and the following Sherer ait 
substituted therefor: 


(0) the date set forth in its certificate of incorporation. 


22 


1970, c. 25, 


s. 251, subs. 4, 


re-enacted 
Revival 


R.S.O. 1960, 
Carl 


1970, c. 25, 
s. 252, subs. 1, 
re-enacted 


Suits after 
dissolution 


19702 C225; 
s. 255, subs. 3, 
re-enacted 


Waiver of 
notice and 
abridgement 
of times 


12 


35. Subsection 4 of section 251 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor : 


(4) Where a corporation is dissolved under subsection 3, 


or was dissolved in 1970 under subsection 2 of 
section 326 of The Corporations Act, the Minister, 
on the application of any interested person immedi- 
ately before the dissolution, made within two years 
after the date of dissolution, may in his discretion by 
order, on such terms and conditions as he sees fit to 
impose, revive the corporation, and thereupon the 
corporation, subject to the terms and conditions of 
the order and to any rights acquired by any person 
after its dissolution, is restored to its legal position, 
including all its property, rights, privileges and 
franchises, and is subject to all its liabilities, contracts, 
disabilities and debts, as at the date of its dissolution, 
in the same manner and to the same extent as if it 
had not been dissolved. 


36. Subsection 1 of section 252 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(1) Notwithstanding the dissolution of a corporation 


under section 249, 250 or 251, 


(a) any action, suit or other proceeding commenced 
by or against the corporation before its dis- 
solution may be proceeded with as if the 
corporation had not been dissolved ; 


(b) any action, suit or other proceeding may be 
brought against the corporation within two 
years after its dissolution as if the corporation 
had not been dissolved ; and 


(c) any property that would have been available 
to satisfy any judgment, order or other decision 
if the corporation had not been dissolved 
remains available for such purpose. 


37. Subsection 3 of section 255 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 
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(3) Where a notice is required by this Act to be given to 


any person, the giving of the notice may be waived 
or the time for the notice may be waived or 
abridged with the consent in writing of such person, 
whether before or after the time prescribed. 


SECTION 35. The amendment makes it clear that corporations dis- 
solved under The Corporations Act before the coming into force of the Act, 
whese time for revival had not run out prior to the Ist of January, 1971 
may be revived under subsection 4 of section 251 of the Act. 


SECTION 36. The amendment deletes reference to incorporation for 
limited duration. 


SECTION 37. The amendment is for clarification. 


DZ 


SECTION 38. The amendment permits evidence of when facts upon 
which a prosecution is based first came to the knowledge of the Commission 
to be proved by certificate of the Commission. 


SECTION 39. The amendment deletes a requirement that the Minister 
publish in The Ontario Gazette notice of filing a resolution requiring 


voluntary winding up. This requirement is already provided for in 
section 203(4). 


SECTION 40. The amendment adds special resolutions to the instru- 
ments made before the new Act and continued unaffected. Further amend- 


ment ensures part of a by-law may be made invalid without affecting the 
remainder. 


Sys 
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38. Subsection 2 of section 260 of The Business C orporations HN Rok oe 5 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(2) No proceedings under section 259 for a contra- Idem 
vention of section 148 shall be commenced more than 
one year after the facts upon which the proceedings 
are based first came to the knowledge of the 
Commission as certified by the Commission or a 
member thereof. 


39. Clause d of section 264 of The Business C orporations Act, 1979, c. 25, 


1970 is repealed and the following substituted therefor: re-enacted 


(d) of the filing of a notice by a liquidator under 
subsection 2 of section 215. 


40. Subsection 1 of section 272 of The Business Corporations Se are 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(1) Any provision in the letters patent, supplementary Continu- 

letters patent or by-laws and any special resolution letters 

of a corporation that was valid immediately before aie 
this Act comes into force, except a_ provision 

that contravenes section 147, continues to be 

valid and in effect, but any additions or amendments 

to or deletions from any provision in the letters 

patent, supplementary letters patent or by-laws of a 
corporation shall be made in accordance with this Act. 


41.—(1) This Act, except sections 1, 2, 3,5, 7,9 to 11, 13, Aiea 
17, 20 to 24, 28 to 37, 39 and 40, comes into force on the day it 
receives Royal Assent. 


(2) Sections 1, 2, 3,5, 7,9 to 11, 13, 14, 17, 20 to 24, 28 to 37, Idem 
39 and 40 shall be deemed to have come into force on the 1st 
day of January, 1971. 


42. This Act may be cited as The Business Corporations Short title 
Amendment Act, 1971. 
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EXPLANATORY NOTES 


SECTION 2. The amendment amplifies the definition of offering securities 
to the public. 
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BILL 52 1971 


An Act to amend 
The Business Corporations Act, 1970 


H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Subsection 1 of section 1 of The Business Corporations i979.¢,25., 
Act, 1970 is amended by adding thereto the following amended 
paragraphs: 


4a. “‘basic earnings per share’? means the amount of 
income attributable to each outstanding share that 
carries as an incident of ownership the right to 
participate in earnings to an unlimited degree, cal- 
culated in the manner prescribed by the regulations; 


14a. “fully diluted earnings per share’’ means the amount 
of income attributable to each share that would, if 
all potential conversions, exercises and contingent 
issuances had occurred during the period, be out- 
standing and have as an incident of ownership the 
right to participate in earnings to an unlimited 
degree, calculated in the manner prescribed by the 
regulations. 


2. Subsection 9 of section 1 of The Business Corporations 1970. A 
Act, 1970 is repealed and the following substituted therefor: re “enacted 


(9) A body corporate is offering its securities to the Sete te tl 3 


public only where, to public 


(a) in respect of any of its securities a prospectus, 
statement of material facts or securities ex- 
change take-over bid circular has been filed 
under The Securities Act, 1966, or any pre- 196. ¢. 142, 
decessor thereof or in respect of which a 


prospectus has been filed under The Corpora- c. me = ns is 
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tions Information Act, or any predecessor 
thereof, so long as any of such securities are 
outstanding; or 
(b) any of its shares are listed and posted for 
trading on any stock exchange in Ontario 
recognized by the Commission, 


except that where, upon the application of a body 
corporate that has fewer than fifteen shareholders, 
the Commission is satisfied, in its discretion, that 
to do so would not be prejudicial to the public 
interest, the Commission may order, subject to such 
terms and conditions as the Commission may impose, 
that the body corporate shall be deemed to have 
ceased to be offering its securities to the public. 


3. Subsection 4 of section 23 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(4) Any by-law, resolution or other action of a corporation 


(5) 


that has only one shareholder consented to at any 
time during a corporation’s existence by the signa- 
ture of such shareholder is as valid and effective as 
if passed at a meeting of shareholders duly called, 
constituted and held for that purpose. 


Where a by-law, resolution or other action purports 
to have been consented to or confirmed under this 
section by the signatures of all the directors or 
shareholders, as the case may be, of the corporation, 
the signatures to the by-law, resolution or other 
action are admissible in evidence as prima facie proof 
of the signatures of the directors or shareholders, as 
the case may be, that they purport to represent and 
are admissible in evidence as prima facie proof that 
the signatories to the by-law, resolution or other 
action were all the directors or all the shareholders 
entitled to vote at meetings of shareholders, as the 
case may be, at the date that the by-law, resolution 
or other action purports so to have been consented 
to or confirmed. 


4. Section 25 of The Business Corporations Act, 1970 is 
amended by adding thereto the following subsection: 


(3) Upon the date set forth in the certificate of filing, 


ae 


the resolution becomes effective and constitutes an 
amendment to the articles. 


SECTION 3. The amendment permits the shareholder of a one-man 
corporation to dispense with the formalities of a meeting where he puts the 
action to be taken thereat in writing and signs it. 


SECTION 4. This subsection establishes the effective date of an 
amendment to the articles of the corporation. 
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SECTION 5. The words deleted from this clause are provided for in 
section 35 of the Act. (See section 7 of this Bill). 


SECTION 6. The amendment widens the choice of methods of selecting 
special shares to be redeemed. k 


SECTION 7. The amendment is for clarification. 
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5. Clause g of subsection 1 of section 27 of The Business Senet 


Corporations Act, 1970 is repealed and the following sub- cl. Ses 
stituted therefor: 


(g) the purchase for cancellation by the corporation of all 
or part of the shares of that class by agreement with 
the holders thereof. 


6. Subsection 1 of section 34 of The Business Corporations 1970, ¢. 25, | 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(1) Where the shares of a class of special shares are pret oa 
; pecial 
made redeemable by the articles and part only of shares 
the special shares are to be redeemed, the shares to 


be redeemed shall be selected, 


(a) by lot in such manner as the board of directors 
determines ; 


(0) as nearly as may be in proportion to the 
number of special shares of the class registered 
in the name of each shareholder: or 


in such other manner as the board of directors 
determines with the consent of the holders of 
special shares of the class obtained in the 
manner set out in subsection 2, 


. 
a) 
— 


but the articles may confine the manner of selection to 
one or more of those methods set out in clauses a, 
band c. 


7. Subsection 1 of section 35 of The Business Corporations rel pee 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


1 Purchase 
(1) Where the shares of a class of special shares are made rensens 


purchasable for cancellation by the articles, then, shares for 
cancellation 
(a) the shares shall be purchased at the lowest 
price at which, in the opinion of the directors, 
the shares are obtainable, but not exceeding 
an amount stated in or determined by the 
articles; and 


(6) the shares shall be purchased either, 
(1) on the open market, 


(ii) with the consent of all the holders of 
the shares of the class, or 
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(111) pursuant to tenders received by the 
corporation upon request for tenders 
addressed to all the holders of the shares 
of the class and the corporation shall 
accept only the lowest tenders, 


but the articles may confine the manner of 
purchase to one or more of those set out in 
sub-clauses 1, 11 and iii. 


8. Subsection 1 of section 37 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(1) Where the only undertaking of a corporation is the 
business of investing the funds of the corporation, its 
articles may provide for the issuing of one or more 
classes of mutual fund shares and fractions or parts 
thereof that have attached thereto conditions requir- 
ing the corporation to accept, at the demand of 
the holder thereof and at prices determined and 
payable in accordance with the conditions, the 
surrender of the shares, or fractions or parts thereof. 


9. Subsection 5 of section 39 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(5S) Where a corporation purchases its common shares 
under subsection 1, the purchase shall be made at 
the lowest price at which, in the opinion of the 
directors, such shares are obtainable, and, 


(a) pursuant to tenders received by the corpora- 
tion upon request for tenders addressed to all 
the holders of the shares of the class and the 
corporation shall accept only the lowest 
tenders ; or 


— 
So 
SZ 


from bona fide full-time employees and former 
employees of the corporation; or 


(c) where the corporation is offering its shares to 
the public, by purchase on the open market. 


10. Subsection 5 of section 44 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(5) For the purposes of subsection 4 and paragraph 21 
of subsection 2 of section 15, a document evidencing 
indebtedness of the allottee does not constitute 
property and services shall be past services actually 
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SECTION 8. The amendment makes clear the power of mutual fund 
corporations to issue fractional shares. 


SECTION 9. The subsection is re-enacted so that it applies only to the 
purchase of common shares out of surplus as set out in subsection 1 of 
section 39 of the Act. The subsection also sets out provisions as to price and 
method of selection in the case of purchase by tender similar to the 
provisions in the Act dealing with purchase for cancellation. 


SECTION 10. The section as amended ensures that the capacity of a 
corporation to issue shares as consideration for the cancelling of its own 
debt obligations is not interfered with. 
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SECTION 11. The amendment is to make clear the intention that 
the subsection shall apply to mining, gas or oil exploration corporations 
as well as to producers. 


SECTION 12. The word corporation has been changed to body 
corporate which is the appropriate term to include corporations incorporated 
outside Ontario. 
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performed for the corporation, and the value of 
property or services shall be the value the directors 
determine by express resolution to be in all the 
circumstances of the transaction the fair equivalent 
of the cash value. 


11. Subsection 1 of section 45 of The Business Corporations ee c. 25, 
subs. a 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(1) A corporation may provide by special by-law Commission 
for the payment of commissions or allowing dis- °fshares 
counts to persons in consideration of their subscrib- 
ing or agreeing to subscribe, whether absolutely or 
conditionally, for shares in the corporation, or procur- 
ing or agreeing to procure subscriptions, whether 
absolute or conditional, for such shares, but, exceptin 
the case of a corporation that carries on as its principal 
business the business of exploring for minerals, gas 
or oil or of operating a producing mining, gas or 
oil property owned and controlled by it or a cor- 
poration at least 75 per cent of whose assets are 
of a wasting character, no such commission or discount 
shall exceed 25 per cent of the amount of the sub- 
scription price. 


12. Section 48 of The Business Corporations Act, 1970 onl ne 
repealed and the following substituted therefor: re-chacted 


48.—(1) Except in the cases mentioned in this section, Subsidiaries 
> not to hold 


a corporation shall not be a shareholder of a body shares of 
corporate that is its holding body corporate, and any bodied: 
allotment or transfer of shares of a corporation to°”"?°*° 


its subsidiary is void. 


(2) This section does not apply to a subsidiary holding Application 
shares as personal representative unless the holding 
body corporate or a subsidiary thereof is beneficially 
interested under a trust and is not so interested 
only by way of security for the purposes of a trans- 
action entered into by it in the ordinary course of a 
business that includes the lending of money. 


(3) This section does not prevent a subsidiary that on the Exception 
30th day of April, 1954, held shares of its holding 
body corporate from continuing to hold such shares, 
but, subject to subsection 2, the subsidiary has no 
right to vote at meetings of shareholders of the 
holding body corporate or at meetings of any class 
of shareholders thereof. 


D2 


Nominees 


1970, c. 25, 


s. 51, subs. 5, 


re-enacted 


Transfer 
restricted 


Idem 


1970, c. 25, 
s. 56, subs. 3, 
re-enacted 


Exception 


1970, c. 25, 


Ss 57esaps- 2: 


re-enacted 


Resident 
trustee 


1970, c. 25, 


s. 63, subs. 1, 


amended 


6 


(4) Subject to subsection 2, subsections 1 and 3 apply in 
relation to a nominee for a corporation that is a 
subsidiary as if the references in subsections 1 and 3 
to such a corporation included references to a nominee 
for it. 


13. Subsection 5 of section 51 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(5) A share certificate issued for one or more shares the 
transfer of which is restricted in accordance with 
the articles shall, 


(a) legibly state on the certificate or have attached 
thereto a legible statement of the restrictions 
on the right to transfer the shares; or 


(6) legibly state on the certificate that there are 
restrictions on the right to transfer the shares 
and that a copy of the full text thereof is 
obtainable on demand and without fee from 
the corporation. 


(6) Where a share certificate contains a statement as 
provided in clause 0 of subsection 5, the corporation 
shall furnish to the shareholder on demand without 
fee a copy of the full text of the restrictions on the 
right to transfer the shares. 


14. Subsection 3 of section 56 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(3) Subsection 1 does not apply to an instrument filed 
or registered under any other Act. 


15. Subsection 3 of section 57 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(3) Every body corporate whose debt obligations are 
offered to the public in Ontario under a trust in- 
denture and every body corporate whose debt obliga- 
tions are issued in Ontario under a trust indenture 
shall have a trustee resident or authorized to do 
business 1n Ontario. 


16. Subsection 1 of section 63 of The Business Corporations 
Act, 1970 is amended by adding thereto the following clauses: 


(fa) “‘genuine’’ means free from forgery or counterfeit- 
ing ; 
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SECTION 13. The section is re-enacted to amplify what should appear 
on a share certificate where the corporation has restrictions on the right 
to transfer shares. 


SECTION 14. The subsection is re-enacted so as to make it clear 
that a land charge or mortgage need not be registered under section 56 
of the Act. 


SECTION 15. The subsection is re-enacted so as to make it clear that 
the intention that the requirement of a trustee extends only to debt 
obligations issued under a trust indenture. 


SECTION 16. The amendment adds certain definitions taken from the 
American Bar Association’s Uniform Commercial Code. 
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SECTION 17. The amendment provides for an authenticating trustee, 
registrar or transfer agent who is an individual as well as a corporation. 


SECTION 18. The amendment provides for annual meetings of one-man 
corporations. 


SECTION 19. This section allows the chairman of a meeting to avoid 
a time-consuming ballot when to his knowledge, less than five per cent of the 
votes which are in the form of proxies filed are required to be voted against 
the majority decision on a particular matter. 


fi 


(fb) “noted conspicuously’ and “appearing conspicu- 
ously’’ mean written in such a way that the person 
against whom words so noted or appearing are to 
operate ought reasonably to notice them; 


(7) “unauthorized”, when used with reference to a sig- 
nature or endorsement, means one made without 
actual, implied or apparent authority and includes a 
forgery. 


17. Subsection 1 of section 76 of The Business Corporations Abe aot 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(1) A person placing his signature upon a security as hah Sat 
authenticating trustee, registrar or transfer agent 
warrants toa purchaser for value without notice of 
the particular defect that, 


(a) the security is genuine and in proper form; 


(0) his own participation in the issue of the security 
is within his capacity and within the scope of 
the authorization received by him from the 
issuer ; and 


(c) he has reasonable grounds to believe that the 
security is in the form and within the amount 
the issuer is authorized to issue. 


18. Section 107 of The Business Corporations Act, 1970 is me! 
amended by adding thereto the following subsection: amended 


(2) Where a corporation has only one shareholder and, 4em 

on or before the date the annual meeting is required 
to be held, the action required to be taken at the 
annual meeting is completed in accordance with 
subsection 4 of section 23, the action so completed 
shall be deemed to have been taken at an annual 
meeting of the corporation and such annual meeting 
shall be deemed to have been held on the date of the 
completion. 


19. Section 121 of The Business Corporations Act, 1970 is Piet 
repealed and the following substituted therefor: re-enacted 


121. The chairman at a meeting has the right not to lo 
conduct a vote by way of ballot on any matter or group n0t required 


of matters in connection with which the form of proxy 
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has provided a means whereby the person whose 
proxy is solicited may specify how such person 
wishes the shares registered in his name to be voted 
unless, 


(a) a poll is demanded by any shareholder present 
at the meeting in person or represented thereat 
by proxy; or 


(6) proxies requiring that the shares represented 
thereby be voted against what would other- 
wise be the decision of the meeting in relation 
to such matters or group of matters total more 
than 5 per cent of all the voting rights 
attaching to all the shares entitled to be voted 
and be represented at the meeting. 


20. Subsection 4 of section 134 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(4) If a director has made a declaration and disclosure 


of his interest in a contract or transaction in 
compliance with this section and has not voted in 
respect of the contract or transaction at the meeting 
of the directors of the corporation, the director, if 
he was acting honestly and in good faith at the time 
the contract or transaction was entered into, is not by 
reason only of his holding the office of director 
accountable to the corporation or to its shareholders 
for any profit or gain realized from the contract or 
transaction, and the contract or transaction, if it was 
in the best interest of the corporation at the time 
the contract or transaction was entered into, is not 
voidable by reason only of the director’s interest 
therein. 


21.—(1) Clause c of subsection 1 of section 137 of The 
Business Corporations Act, 1970 is repealed and the following 
substituted therefor : 


(c) aloan mentioned in section 146 is authorized, 


(2) Clause c of subsection 3 of the said section 137 is 
repealed and the following substituted therefor: 
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(c) aloan mentioned in section 146 is authorized, 


SECTION 20. Theamendment clarifies that the directors’ judgment or the 
best interests of the corporation is taken at the time the action is taken 
for the purposes of determining directors’ liability. 


SECTION 21. The references to guarantees are deleted as section 146 
of the Act does not authorize a guarantee. 


a2 


SECTION 22. The section is amended to make it clear that the 
chairman of the board must be a director. 


SECTION 24. Clause c of subsection 1 is amended to permit shareholders 
to consent to an exemption from certain audit requirements where 
neither sales nor gross operating revenues exceed $1,000,000; and to 
include in the exemptions the report of the auditor to the shareholders. 


SECTION 25. The amendment corrects a reference to annual general 
meetings to read annual meetings. 
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22. Section 143 of The Business Corporations Act, 1970 is mab pee 
repealed and the following substituted therefor: re-enacted 


143. Unless the articles or by-laws otherwise provide, nog was 
person shall be the president of a corporation unless chairman 
he is a director of the corporation, but no other president 
officer except the chairman of the board need be 


a director. 


23. Section 148 of The Business Corporations Act, 1970 edhe 25, 
is amended by adding thereto the following subsection: amended 


(4) For the purpose of reporting under this section 
ownership shall be deemed to pass at such time as an 
offer to sell is accepted by the purchaser or his 
agent or an offer to buy is accepted by the vendor 
or his agent. 


24. Subsection 1 of section 167 of The Business C orporations adheres : 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


x : ‘ : Exemption 
(1) Subject to subsection 2, where in a financial year eae 


all the shareholders of a corporation that, provisions 


(a) is not offering its securities to the public: 
(5) has five or fewer shareholders; and 


(c) has assets not exceeding $500,000 and sales or 
gross operating revenues not exceeding 
$1,000,000, as shown on the financial state- 
ment of the corporation for the preceding year, 


consent in writing, the corporation is exempt from 
sections 168 and 169, subsections 1 to 4 of section 170, 
section 171 and clause c of subsection 1 and subsection 
3 of section 172 in respect of the year in which the 
consent is given. 


25. Subsection 4 of section 171 of The Business Corporations ee 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(4) Where facts come to the attention of the officers or pera 
directors which, if known prior to the date of the last ian oe 
annual meeting of shareholders, would have required 
a material adjustment to the financial statement 
presented to such meeting, the officers or directors 
shall communicate such facts to the auditor who 
reported to the shareholders under this section and 
the directors shall forthwith amend the financial 
statement and send it to the auditor. 
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eet 26. Subsection 1 of section 173 of The Business Corporations 
amended Act, 1970 is amended by striking out “‘and’”’ at the end of 


clause 7, and adding thereto the following clauses: 


(k) the basic earnings per share for the current and 
preceding year for, 


(1) income before extraordinary items, and 
(11) net income for the period ; and 


(/) fully diluted earnings per share for the current year 
for, 


(1) income before extraordinary items, and 


(11) net income for the period. . 
1970,0.25, | 2%. Paragraph 27 of subsection 1 of section 177 of The 
par.27,_ Business Corporations Act, 1970 is repealed and the following 
re-enacted : 
substituted therefor : 

27. The number of common shares of the corporation 
purchased and the number of the common shares 
of the corporation resold since the date of the last 
preceding balance sheet, giving the date of each such 
purchase and resale and the price at which each 
such purchase or resale was made. 

ie savs.3, 28+ Subsection 3 of section 178 of The Business Corporations 
amended Act, 1970 is amended by adding thereto the following 
paragraphs: 


18. Where the corporation has, 


i. in the course of a financial period, carried on 
business of two or more classes that, in the 
opinion of its directors, differ substantially 
from each other and the corporation is not 
one that has any subsidiaries at the end of 
that financial period, or if it has one or more 
subsidiaries, does not prepare its financial 
statement in consolidated form in respect of 
any subsidiary, or 


ii. has one or more subsidiaries at the end of its 
financial period and prepares its financial 
statement in consolidated form in respect of 
any of the subsidiaries, if the corporation and 
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SECTION 27. The amendment clarifies the meaning of the paragraph 
to remove any doubts that anything but the corporation’s own shares are 
referred to. 


OZ 
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SECTION 29. The amendment includes reference to subsection 2. 
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any of the subsidiaries carried on between 
them in the course of the period business of 
two or more classes that in the opinion of the 
directors of the corporation, differ substan- 
tially from each other, 


a statement of the proportions in which the amount 
of sales or gross revenue for that period, so far as 
stated in the financial statement in respect of that 
period, is divided among those classes of business 
but for the purposes of subparagraphs i and ii, 


ii. classes of business that, in the opinion of the 
directors, do not differ substantially from each 
other shall be treated as one class, and 


iv. a corporation having gross sales and revenues 
exceeding $25,000,000 need only report in 
respect of a class of business that contributes 
10 per cent or more of the total gross revenue 
of the corporation and a corporation having 
gross sales and revenues of $25,000,000 or less 
need only report in respect of a class of busi- 
ness that contributes 15 per cent or more of 
the total gross revenue of the corporation. 


Where there has been a business combination or 
acquisition arrived at through private agreements, 
statutory amalgamations, statutory arrangements 
or statutory procedures, a take-over bid as defined 
in Part IX of The Securities Act, 1966, asset purchases 
or other methods of materially adding to or combining 
with an existing business, the details thereof in accord- 
ance with the acquisition equation prescribed by the 
regulations. 


Where securities have been issued to acquire assets, 
the proportion of the total securities outstanding, 
expressed as a percentage, represented by the 
securities issued to make the acquisition. 


Where the pooling of interest method is used to 
account for a business combination or acquisition, 
an earings history for at least two years as though 
the companies were pooled for the years covered 
by such history, set out alongside the earnings 
history of the acquiring company. -_ | 


29. Subsection 3 of section 184 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


2 


LSTORG! 25. 
s. 184, subs. 3, 
re-enacted 


Financial 
statement, 
on demand 


1970, c. 25, 
s. 185, subs. 1 


iI 


(3) A shareholder of a corporation that is not offering 
its securities to the public is entitled to be furnished 
by the corporation on demand with a copy of the 
documents mentioned in subsections 1 and 2. 


30. Clause c of subsection 1 of section 185 of The Business 


cl. c, amended Corporations Act, 1970 is amended by striking out ‘‘and’’ at the 


1970, c. 25, 
s. 186, subs. 6, 
re-enacted 


1970,.c. 25, 
s, 189, 
amended 


Idem 


1970, c. 25, 


s. 195, subs. 3, 


re-enacted 


Effect of 
certificate 


TOTORes abs 
s. 196, subs. 2, 
ile le, 


clio; 
re-enacted 


end of subclause iv and by adding thereto the following 
subclauses: 


(vi) the basic earnings per share for income before 
extraordinary items and for net income for the 
period, and 


(vii) fully diluted earnings per share for income before 
extraordinary items and for net income. 


31. Subsection 6 of section 186 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor : 


(6) Every director, officer, agent, employee, banker or 
auditor who refuses to produce any account or record 
referred to in subsection 3 and every person examined 
under subsection 4 or subsection 5 who refuses to 
answer any question related to the affairs and manage- 
ment of the corporation or any affiliate is guilty of an 
offence under section 259, in addition to any other 
liability to which he is subject. 


32. Section 189 of The Business Corporations Act, 1970 
is amended by adding thereto the following subsection: 


(3a) Notwithstanding subsection 3, if an amendment under 
clause m of subsection 1 is to provide for the restric- 
tions permitted by subsection 2 of section 47, such 
amendment shall be authorized by a special resolution. 


33. Subsection 3 of section 195 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(3) Upon the date set forth in the certificate of filing, the 
scheme becomes effective and constitutes an amend- 
ment to the articles. 


34. Clause b of subsection 2 of section 196 of The Business 
Corporations Act, 1970 is repealed and the following sub- 
stituted therefor: 


(5) the objects of the amalgamated corporation. 
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SECTION 31. The amendment corrects the references to agree with the 
matters referred to. 


SECTION 32. An amendment to the articles imposing restrictions on 
the transfer of shares is required to be authorized by a resolution approved 
by virtually all the shareholders. The amendment excepts restrictions 
having to do with retaining status as a Canadian corporation, and in that case 
requires only a two-thirds majority. 


SECTION 33, The commencement date for an amendment to the 
articles is fixed in the same way as for the issuing of articles. 


SECTION 34. The clause deleted refers to amalgamated corporations 
of limited duration. No provision is made elsewhere in the Act on 
incorporation for limited duration. The clause substituted provides for the 
amalgamation agreement to set out objects of the amalgamated corporation. 


a2 


SECTION 35. The amendment corrects the reference to the amalgamated 
corporations to read amalgamating corporations. 


SECTIONS 36 and 37. The sections are amended to change the refer- 
ence to read body corporate when it refers to corporations incorporated 
outside Ontario and corporation when incorporated in Ontario. 


2 


13 


35. Clause d of subsection 4 of section 197 of The Business 1970,. 25, 


Corporations Act, 1970 is repealed and the following sub-cl 


s. 197, subs. 4, 


re- Geese 


stituted therefor: 


(d) the articles of incorporation of each of the amalga- 


mating corporations are amended to the extent neces- 
sary to give effect to the terms and conditions of 
the amalgamation agreement. 


36. Section 198 of The Business Corporations Act, 1970 is} ete aie 
repealed and the following substituted therefor: re-enacted 


198.—(1) A body corporate incorporated under the laws Certificate of 


— 


continuation 
of any jurisdiction other than Ontario may, if it 


appears to the Minister to be thereunto authorized 

by the laws of the jurisdiction in which it was incor- 

porated, apply to the Minister for a certificate con- 

tinuing it as if it had been incorporated under this 

Act, and the Minister may issue the certificate of 
continuation on application supported by such 

material as appears satisfactory, and the certificate 

may be issued on such terms and subject to such 
limitations and conditions and contain such pro- 

visions as appear to the Minister to be fit and 

proper. 

Upon the date set forth in a certificate of con- eee, 
tinuation issued under subsection 1, this Act applies continuation 
to the body corporate to the same extent as if it 

had been incorporated under this Act. 


37. Section 199 of The Business Corporations Act, 1970 is ae 25, 
repealed and the following substituted therefor: re-enacted 


199.—(1) A corporation may, if authorized by a special tens oot 


a2 


— 


eaeaes 


resolution, by the Minister and by the laws of any corporations 
other jurisdiction, apply to the proper officer of that 
other jurisdiction for an instrument of continuation 
continuing the corporation as if it had been in- 
corporated under the laws of that other jurisdiction. 


The corporation shall file with the Minister a notice Notice 
of the issue of the instrument of continuation, and 

on and after the date of the filing of the notice this 

Act ceases to apply to that corporation. 


This section applies only in respect of a jurisdiction 4PP!ication 
that has legislation in force that permits bodies 
corporate incorporated under its laws to apply for an 
instrument of continuation under the laws of Ontario. 


EOTONG225; 
s. 247, cl.a, 
re-enacted 


1970, c. 25, 


cl. 0, 
re-enacted 


1970, c. 25, 


s. 251, subs. 4, 


re-enacted 


Revival 


R.S.O. 1960, 
@, (fil 


1970, c. 25, 


s. 252, subs. 1, 


re-enacted 


s. 248, subs. 2, 
aD 


14 


38.—(1) Clause a of section 247 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(a) 


a majority of the votes cast at a general meeting of 
the shareholders of the corporation duly called for 
the purpose or by such other proportion of the votes 
cast as the articles provide; but such other pro- 
portion shall not be less than 50 per cent of the votes 
of all the shareholders entitled to vote at the meeting. 


(2) Clause c of the said section 247 is repealed and the 
following substituted therefor: 


(c) 


all its incorporators or their personal representatives 
at any time within two years after the date set forth 
in its certificate of incorporation where the cor- 
poration has not commenced business and has not 
issued any shares. 


39. Clause 6 of subsection 2 of section 248 of The 


Business 


Corporations Act, 1970 is repealed and the following 


substituted therefor: 


(0) 


the date set forth in its certificate of incorporation. 


40. Subsection 4 of section 251 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(4) 


Where a corporation is dissolved under subsection 3, 
or was dissolved in 1970 under subsection 2 of 
section 326 of The Corporations Act, the Minister, 
on the application of any interested person immedi- 
ately before the dissolution, made within two years 
after the date of dissolution, may in his discretion by 
order, on such terms and conditions as he sees fit to 
impose, revive the corporation, and thereupon the 
corporation, subject to the terms and conditions of 
the order and to any rights acquired by any person 
after its dissolution, is restored to its legal position, 
including all its property, rights, privileges and 
franchises, and is subject to all its liabilities, contracts, 
disabilities and debts, as at the date of its dissolution, 
in the same manner and to the same extent as if it 
had not been dissolved. 


41. Subsection 1 of section 252 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


a2 


SECTION 38. Subsection 1. The shareholders now may authorize dis- 
solution by a majority vote but the articles may provide a different 
percentage. The amendment ensures that the new percentage fixed by the 
articles will not be less than 50 per cent. 


Subsection 2. The reference to the effective date of incorporation is 
changed to agree with the fixing of the effective date by setting it forth 
in the certificate. 


SECTION 39. The commencement date for articles of dissolution is 
fixed in the same way as for other articles. 


SECTION 40. The amendment makes it clear that corporations dis- 
solved under The Corporations Act before the coming into force of the Act, 
whose time for revival had not run out prior to the Ist of January, 1971 
may be revived under subsection 4 of section 251 of the Act. 


SECTION 41. The amendment deletes reference to incorporation for 
limited duration. 


Sp 


SECTION 42. The amendment is for clarification. 


SECTION 43. The amendment permits evidence of when facts upon 
which a prosecution is based first came to the knowledge of the Commission 
to be proved by certificate of the Commission. 


SECTION 44. The amendment deletes a requirement that the Minister 
publish in The Ontario Gazette notice of filing a resolution requiring 


voluntary winding up. This requirement is already provided for in 
section 203(4). 


SECTION 45. The amendment adds special resolutions to the instru- 
ments made before the new Act and continued unaffected. Further amend- 
ment ensures part of a by-law may be made invalid without affecting the 
remainder. 
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US 


(1) Notwithstanding the dissolution of a Corporation salts Attar 
under section 249, 250 or 251, 


(a) any action, suit or other proceeding commenced 
by or against the corporation before its dis- 
solution may be proceeded with as if the 
corporation had not been dissolved ; 


(0) any action, suit or other proceeding may be 
brought against the corporation within two 
years after its dissolution as if the corporation 
had not been dissolved ; and 


(c) any property that would have been available 
to satisfy any judgment, order or other decision 
if the corporation had not been dissolved 
remains available for such purpose. 


42. Subsection 3 of section 255 of The Business Corporations Se 


Act, 1970 is repealed and the following substituted therefor: re-cnacten 


(3) Where a notice is required by this Act to be given to py 
any person, the giving of the notice may be waived abridgement 
or the time for the notice may be waived or 
abridged with the consent in writing of such person, 


whether before or after the time prescribed. 


438. Subsection 2 of section 260 of The Business C orporations ghee oy 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(2) No proceedings under section 259 for a contra- Idem 
vention of section 148 shall be commenced more than 
one year after the facts upon which the proceedings 
are based first came to the knowledge of the 
Commission as certified by the Commission or a 
member thereof. 


44. Clause d of section 264 of The Business C orporations Act, meee 


1970 is repealed and the following substituted therefor: re-enacted 


(d@) of the filing of a notice by a liquidator under 
subsection 2 of section 215. 


45. Subsection 1 of section 272 of The Business C orporations Soe 1 
Act, 1970 is repealed and the following substituted therefor: re-enacted 
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Continu- 
ance of 
letters 


patent, etc. 


Commence- 


ment 


Idem 


Short title 


16 


(1) Any provision in the letters patent, supplementary 
letters patent or by-laws and any special resolution 
of a corporation that was valid immediately before 
this Act comes into force, except a provision 
that contravenes section 147, continues to be 
valid and in effect, but any additions or amendments 
to or deletions from any provision in the letters 
patent, supplementary letters patent or by-laws of a 
corporation shall be made in accordance with this Act. 


46.—(1) This Act, except sections 2, 3, 4, 6, 8, 10 to 12, 
14°15, 18, 21, 22, 24, 25,27, 33 to.42,.44 and 45 comes into 
force on the day it receives Royal Assent. 


(2). Sections 2 3A, Op 8410, tod 1415018. 21, 22.24.95: 
27, 33 to 42, 44 and 45 shall be deemed to have come into force 
on the Ist day of January, 1971. 


47. This Act may be cited as The Business Corporations 
Amendment Act, 1971. 
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BILL 52 1971 


An Act to amend 


The Business Corporations Act, 1970 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 1 of The Business Corporations 1970, ¢. 25, 
Act, 1970 is amended by adding thereto the following eo ; 
paragraphs: 


4a.“ 


14a. “ 


2. Subsection 9 of section 1 of The Business Corporations} 


basic earnings per share’? means the amount of 
income attributable to each outstanding share that 
carries as an incident of ownership the right to 
participate in earnings to an unlimited degree, cal- 
culated in the manner prescribed by the regulations: 


fully diluted earnings per share’ means the amount 
of income attributable to each share that would, if 
all potential conversions, exercises and contingent 
issuances had occurred during the period, be out- 
standing and have as an incident of ownership the 
right to participate in earnings to an unlimited 
degree, calculated in the manner prescribed by the 
regulations. 


s 1970, 0. 25, 


1, subs. 9, 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(9) A body corporate is offering its securities to the 


a2 


public only where, 


(a) in respect of any of its securities a prospectus, 
statement of material facts or securities ex- 
change take-over bid circular has been filed 


Offering 
securities 
to public 


under The Securities Act, 1966, or any pre- 1966.c. 142, 


decessor thereof or in respect of which a 


R.S.O. 1960, 


prospectus has been filed under The Corpora- c.72 


1970, c. 25, 
s. 23, subs. 4, 
re-enacted 


Idem 


Evidentiary 
value of 
signatures 


1970, c. 25, 
8.25, 

amended 
Effective 


date of an 
amendment 


tions Information Act, or any predecessor 
thereof, so long as any of such securities are 
outstanding; or 


(b) any of its shares are listed and posted for 
trading on any stock exchange in Ontario 
recognized by the Commission, 


except that where, upon the application of a body 
corporate that has fewer than fifteen shareholders, 
the Commission is satisfied, in its discretion, that 
to do so would not be prejudicial to the public 
interest, the Commission may order, subject to such 
terms and conditions as the Commission may impose, 
that the body corporate shall be deemed to have 
ceased to be offering its securities to the public. 


3. Subsection 4 of section 23 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(4) 


(5) 


Any by-law, resolution or other action of a corporation 
that has only one shareholder consented to at any 
time during a corporation’s existence by the signa- 
ture of such shareholder is as valid and effective as 
if passed at a meeting of shareholders duly called, 
constituted and held for that purpose. 


Where a by-law, resolution or other action purports 
to have been consented to or confirmed under this 
section by the signatures of all the directors or 
shareholders, as the case may be, of the corporation, 
the signatures to the by-law, resolution or other 
action are admissible in evidence as prima facie proof 
of the signatures of the directors or shareholders, as 
the case may be, that they purport to represent and 
are admissible in evidence as prima facie proof that 
the signatories to the by-law, resolution or other 
action were all the directors or all the shareholders 
entitled to vote at meetings of shareholders, as the 
case may be, at the date that the by-law, resolution 
or other action purports so to have been consented 
to or confirmed. 


4. Section 25 of The Business Corporations Act, 1970 is 
amended by adding thereto the following subsection: 


(3) Upon the date set forth in the certificate of filing , 
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the resolution becomes effective and constitutes an 
amendment to the articles. 





3 


5. Clause g of subsection 1 of section 27 of The Business ee 


Corporations Act, 1970 is repealed and the following sub- aes: 
stituted therefor: 


(g) the purchase for cancellation by the corporation of all 
or part of the shares of that class by agreement with 
the holders thereof. 


6. Subsection 1 of section 34 of The Business Corporations ee 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(1) Where the shares of a class of special shares are pepeee le 
- pecial 
made redeemable by the articles and part only of shares 
the special shares are to be redeemed, the shares to 


be redeemed shall be selected, 


(a) by lot in such manner as the board of directors 
determines ; 


(5) as nearly as may be in proportion to the 
number of special shares of the class registered 
in the name of each shareholder: or 


in such other manner as the board of directors 
determines with the consent of the holders of 
special shares of the class obtained in the 
manner set out in subsection 2, | 


—, 
~~ 


but the articles may confine the manner of selection to 
one or more of those methods set out in clauses a, 
bandc. 


7. Subsection 1 of section 35 of The Business Corporations es 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


1 Purchase 
(1) Where the shares of a class of special shares are made pt eke 


purchasable for cancellation by the articles, then, shares for 
cancellation 


(a) the shares shall be purchased at the lowest 
price at which, in the opinion of the directors, 
the shares are obtainable, but not exceeding 
an amount stated in or determined by the 
articles; and 


(5) the shares shall be purchased either, 
(i) on the open market, 


(i) with the consent of all the holders of 
the shares of the class, or 


BZ 


1970, c. 25, 


s. 37, subs. 1, 


re-enacted 


Surrender 
of mutual 
fund shares 


1970, c. 25, 
s. 39, subs. 5 


re-enacted — 


Method 


19TON eH 25: 


s. 44, subs. 5, 


re-enacted 


Idem 


4 


(11) pursuant to tenders received by the 
corporation upon request for tenders 
addressed to all the holders of the shares 
of the class and the corporation shall 
accept only the lowest tenders, 


but the articles may confine the manner of 
purchase to one or more of those set out in 
sub-clauses 1, 11 and Iii. 


8. Subsection 1 of section 37 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(1) Where the only undertaking of a corporation is the 


business of investing the funds of the corporation, its 
articles may provide for the issuing of one or more 
classes of mutual fund shares and fractions or parts 
thereof that have attached thereto conditions requir- 
ing the corporation to accept, at the demand of 
the holder thereof and at prices determined and 
payable in accordance with the conditions, the 
surrender of the shares, or fractions or parts thereof. 


9. Subsection 5 of section 39 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(5) Where a corporation purchases its common shares 


under subsection 1, the purchase shall be made at 
the lowest price at which, in the opinion of the 
directors, such shares are obtainable, and, 


(a) pursuant to tenders received by the corpora- 
tion upon request for tenders addressed to all 
the holders of the shares of the class and the 
corporation shall accept only the lowest 
tenders ; or 


(6) from bona fide full-time employees and former 
employees of the corporation ; or 


(c) where the corporation is offering its shares to 
the public, by purchase on the open market. 


10. Subsection 5 of section 44 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


a2 


(5) For the purposes of subsection 4 and paragraph 21 


of subsection 2 of section 15, a document evidencing 
indebtedness of the allottee does not constitute 
property and services shall be past services actually 


a 


5 


performed for the corporation, and the value of 
property or services shall be the value the directors 
determine by express resolution to be in all the 
circumstances of the transaction the fair equivalent 
of the cash value. 


11. Subsection 1 of section 45 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(1) 


A corporation may provide by special by-law 
for the payment of commissions or allowing dis- 
counts to persons in consideration of their subscrib- 
ing or agreeing to subscribe, whether absolutely or 
conditionally, for shares in the corporation, or procur- 
ing or agreeing to procure subscriptions, whether 
absolute or conditional, for such shares, but, except in 
the case of a corporation that carries on as its principal 
business the business of exploring for minerals, gas 
or oil or of operating a producing mining, gas or 
oil property owned and controlled by it or a cor- 
poration at least 75 per cent of whose assets are 
of a wasting character, no such commission or discount 
shall exceed 25 per cent of the amount of the sub- 
scription price. 


12. Section 48 of The Business Corporations Act, 1970 is 
repealed and the following substituted therefor: 


Die 


1970, c. 25, 
s. 45, subs. 1, 
re-enacted 


Commission 
on sale 
of shares 


1970, c. 25, 
s. 48, 


re-enacted 


48.—(1) Except in the cases mentioned in this section, Subsidiaries 


a corporation shall not be a shareholder of a body 
corporate that is its holding body corporate, and any 
allotment or transfer of shares of a corporation to 
its subsidiary is void. 


This section does not apply to a subsidiary holding 
shares as personal representative unless the holding 
body corporate or a subsidiary thereof is beneficially 
interested under a trust and is not so interested 
only by way of security for the purposes of a trans- 
action entered into by it in the ordinary course of a 
business that includes the lending of money. 


This section does not prevent a subsidiary that on the 
30th day of April, 1954, held shares of its holding 
body corporate from continuing to hold such shares, 
but, subject to subsection 2, the subsidiary has no 
right to vote at meetings of shareholders of the 
holding body corporate or at meetings of any class 
of shareholders thereof. 


not to hold 
shares of 
holding 
bodies 
corporate 


Application 


Exception 


Nominees 


1970, c. 25, 


s. 5lsubs) 5: 


re-enacted 


Transfer 
restricted 


Idem 


1970, c. 25, 


s. 56, subs. 3, 


re-enacted 


Exception 


1970, c. 25, 


s. 57, subs. 3, 


re-enacted 


Resident 
trustee 


1970; 225, 


s:638- subs. 4, 


amended 


6 


(4) Subject to subsection 2, subsections 1 and 3 apply in 
relation to a nominee for a corporation that is a 
subsidiary as if the references in subsections 1 and 3 
to such a corporation included references to a nominee 
for it. 


13. Subsection 5 of section 51 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(S) A share certificate issued for one or more shares the 
transfer of which is restricted in accordance with 
the articles shall, 


(a) legibly state on the certificate or have attached 
thereto a legible statement of the restrictions 
on the right to transfer the shares; or 


(0) legibly state on the certificate that there are 
restrictions on the right to transfer the shares 
and that a copy of the full text thereof is 
obtainable on demand and without fee from 
the corporation. 


(6) Where a share certificate contains a statement as 
provided in clause 6 of subsection 5, the corporation 
shall furnish to the shareholder on demand without 
fee a copy of the full text of the restrictions on the 
right to transfer the shares. 


14. Subsection 3 of section 56 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(3) Subsection 1 does not apply to an instrument filed 
or registered under any other Act. 


15. Subsection 3 of section 57 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(3) Every body corporate whose debt obligations are 
offered to the public in Ontario under a trust in- 
denture and every body corporate whose debt obliga- 
tions are issued in Ontario under a trust indenture 
shall have a trustee resident or authorized to do 
business in Ontario. 


16. Subsection 1 of section 63 of The Business Corporations 
Act, 1970 is amended by adding thereto the following clauses: 


(fa) “‘genuine’’ means free from forgery or counterfeit- 
ing ; 
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(fb) “noted conspicuously” and “appearing conspicu- 
ously” mean written in such a way that the person 
against whom words so noted or appearing are to 
operate ought reasonably to notice them; 


(7) “unauthorized”, when used with reference to a sig- 
nature or endorsement, means one made without 
actual, implied or apparent authority and includes a 
forgery. 


17. Subsection 1 of section 76 of The Business Corporations pain 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(1) A person placing his signature upon a BECUTITY ao Warranties 
authenticating trustee, registrar or transfer agent 
warrants to a purchaser for value without notice of 
the particular defect that, 


(a) the security is genuine and in proper form; 


(0) his own participation in the issue of the security 
is within his capacity and within the scope of 
the authorization received by him from the 
issuer ; and 


(c) he has reasonable grounds to believe that the 
security is in the form and within the amount 
the issuer is authorized to issue. 


18. Section 107 of The Business Corporations Act, 1970 is Oe 
amended by adding thereto the following subsection: amended 


(2) Where a corporation has only one shareholder and, em 

on or before the date the annual meeting is required 
to be held, the action required to be taken at the 
annual meeting is completed in accordance with 
subsection 4 of section 23, the action so completed 
shall be deemed to have been taken at an annual 
meeting of the corporation and such annual meeting 
shall be deemed to have been held on the date of the 
completion. 


19. Section 121 of The Business Corporations Act, 1970 is hievigis 
repealed and the following substituted therefor: re-enacted 


121. The chairman at a meeting has the right not to pee eee 
conduct a vote by way of ballot on any matter or group not required 


of matters in connection with which the form of proxy 


D2 
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has provided a means whereby the person whose 
proxy is solicited may specify how such person 
wishes the shares registered in his name to be voted 
unless, 


(a) a poll is demanded by any shareholder present 
at the meeting in person or represented thereat 
by proxy; or 


(6) proxies requiring that the shares represented 
thereby be voted against what would other- 
wise be the decision of the meeting in relation 
to such matters or group of matters total more 
than 5 per cent of all the voting rights 
attaching to all the shares entitled to be voted 
and be represented at the meeting. 


s. 134, subs. 4, 


myberbe oR: 20. Subsection 4 of section 134 of The Business Corporations | 
re-enacted Act, 1970 is repealed and the following substituted therefor: | 


ee ae (4) If a director has made a declaration and disclosure 
of his interest in a contract or transaction in 
compliance with this section and has not voted in 
respect of the contract or transaction at the meeting 
of the directors of the corporation, the director, if 
he was acting honestly and in good faith at the time 
the contract or transaction was entered into, is not by 
reason only of his holding the office of director 
accountable to the corporation or to its shareholders 
for any profit or gain realized from the contract or 
transaction, and the contract or transaction, if it was 
in the best interest of the corporation at the time 
the contract or transaction was entered into, is not 
voidable by reason only of the director’s interest 
therein. 


see ie 21.—(1) Clause c of subsection 1 of section 137 of The 
lc,’ Business Corporations Act, 1970 is repealed and the following 
substituted therefor: 


cle 
re-enacted 


(c) aloan mentioned in section 146 is authorized, 


apa (2) Clause c of subsection 3 of the said section 137 is 
Cl.c cteq repealed and the following substituted therefor: 


(c) a loan mentioned in section 146 is authorized, 
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Section 143 of The Business C orporations Act, 1970 ie migee c. 25, 


repealed and the following substituted therefor: re-enacted 


143. Unless the articles or by-laws otherwise provide, no pra 


tions oO 
person shall be the president of a corporation unless ¢ ae 


he is a director of the corporation, but no other president 
officer except the chairman of the board need be 


a director. 
23. Section 148 of The Business Corporations Act, 197 Ure ets 
is amended by adding thereto the following subsection: aracnee 


24. 


(4) For the purpose of reporting under this section 
ownership shall be deemed to pass at such time as an 
offer to sell is accepted by the purchaser or his 
agent or an offer to buy is accepted by the vendor 
or his agent. 


Subsection 1 of section 167 of The Business Corporations 1979,¢.25. 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


. : : : Exemption 
(1) Subject to subsection 2, where in a financial year Exe” ncere 


all the shareholders of a corporation that, provisions 


(a) is not offering its securities to the public; 
(6) has five or fewer shareholders; and 


(c) has assets not exceeding $500,000 and sales or 
gross operating revenues not exceeding 
$1,000,000, as shown on the financial state- 
ment of the corporation for the preceding year, 


consent in writing, the corporation is exempt from 
sections 168 and 169, subsections 1 to 4 of section 170, 
section 171 and clause c of subsection 1 and subsection 
3 of section 172 in respect of the year in which the 
consent is given. 


25. Subsection 4 of section 171 of The Business Corporations eae 4 
Act, 1970 is repealed and the following substituted therefor: re-enacted 


Be 


(4) Where facts come to the attention of the officers or Fete ie 


directors which, if known prior to the date of the last eee 
annual meeting of shareholders, would have required 
a material adjustment to the financial statement 
presented to such meeting, the officers or directors 
shall communicate such facts to the auditor who 
reported to the shareholders under this section and 
the directors shall forthwith amend the financial 


statement and send it to the auditor. 


10 


me 26. Subsection 1 of section 173 of The Business Corporations 
amended’ Act, 1970 is amended by striking out “‘and”’ at the end of 


clause 7, and adding thereto the following clauses: 


(k) the basic earnings per share for the current and 
preceding year for, 


(1) income before extraordinary items, and 
(11) net income for the period ; and 


(7) fully diluted earnings per share for the current year 
for, 


(1) income before extraordinary items, and 


(11) net income for the period. 


wien, «27. Paragraph 27 of subsection 1 of section 177 of The 
par. 27, Business Corporations Act, 1970 is repealed and the following 
re-enacted : 

substituted therefor: 


27. The number of common shares of the corporation 
purchased and the number of the common shares 
of the corporation resold since the date of the last 
preceding balance sheet, giving the date of each such 
purchase and resale and the price at which each 
such purchase or resale was made. 


s iTesubs.3, 28+ Subsection 3 of section 178 of The Business Corporations 
amended Act, 1970 is amended by adding thereto the following 
paragraphs: 


18. Where the corporation has, 


i. in the course of a financial period, carried on 
business of two or more classes that, in the 
opinion of its directors, differ substantially 
from each other and the corporation is not 
one that has any subsidiaries at the end of 
that financial period, or if it has one or more 
subsidiaries, does not prepare its financial 
statement in consolidated form in respect of 
any subsidiary, or 


li. has one or more subsidiaries at the end of its 
financial period and prepares its financial 
statement in consolidated form in respect of 
any of the subsidiaries, if the corporation and 
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20. 


21, 
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any of the subsidiaries carried on between 
them in the course of the period business of 
two or more classes that in the opinion of the 
directors of the corporation, differ substan- 
tially from each other, 


a statement of the proportions in which the amount 
of sales or gross revenue for that period, so far as 
stated in the financial statement in respect of that 
period, is divided among those classes of business 
but for the purposes of subparagraphs i and ii, 


lil. classes of business that, in the opinion of the 
directors, do not differ substantially from each 
other shall be treated as one class, and 


iv. a corporation having gross sales and revenues 
exceeding $25,000,000 need only report in 
respect of a class of business that contributes 
10 per cent or more of the total gross revenue 
of the corporation and a corporation having 
gross sales and revenues of $25,000,000 or less 
need only report in respect of a class of busi- 
ness that contributes 15 per cent or more of 
the total gross revenue of the corporation. 


Where there has been a business combination or 
acquisition arrived at through private agreements, 
statutory amalgamations, statutory arrangements 
or statutory procedures, a take-over bid as defined 
in Part IX of The Securities Act, 1966, asset purchases 
or other methods of materially adding to or combining 
with an existing business, the details thereof in accord- 
ance with the acquisition equation prescribed by the 
regulations. 


Where securities have been issued to acquire assets, 
the proportion of the total securities outstanding, 
expressed as a percentage, represented by the 
securities issued to make the acquisition. 


Where the pooling of interest method is used to 
account for a business combination or acquisition, 
an earings history for at least two years as though 
the companies were pooled for the years covered 
by such history, set out alongside the earnings 
history of the acquiring company. 


29. Subsection 3 of section 184 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


he 


1970, c. 25, 
s. 184, subs. 3, 
re-enacted 


Financial 
statement, 
on demand 


1970, G2 25, 
s. 185, subs. 1 
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(3) A shareholder of a corporation that is not offering 
its securities to the public is entitled to be furnished 
by the corporation on demand with a copy of the 
documents mentioned in subsections 1 and 2. 


80. Clause c of subsection 1 of section 185 of The Business 


cl. c,amended Corporations Act, 1970 is amended by striking out ‘“‘and”’ at the 


1970, c. 25, 
s. 186, subs. 6, 
re-enacted 


1970, c. 25, 
s, 189 
amended 


Idem 


1970 


EPA 
s. 195, subs. 3, 


re-enacted 


Effect of 
certificate 


1970, c. 25, 
s. 196, subs. 2, 
b 


ol lta: 
re-enacted 


end of subclause iv and by adding thereto the following 
subclauses : 


(vi) the basic earnings per share for income before 
extraordinary items and for net income for the 
period, and 


(vii) fully diluted earnings per share for income before 
extraordinary items and for net income. 


31. Subsection 6 of section 186 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(6) Every director, officer, agent, employee, banker or 
auditor who refuses to produce any account or record 
referred to in subsection 3 and every person examined 
under subsection 4 or subsection 5 who refuses to 
answer any question related to the affairs and manage- 
ment of the corporation or any affiliate is guilty of an 
offence under section 259, in addition to any other 
liability to which he is subject. 


32. Section 189 of The Business Corporations Act, 1970 
is amended by adding thereto the following subsection: 


(3a) Notwithstanding subsection 3, if an amendment under 
clause m of subsection 1 is tc provide for the restric- 
tions permitted by subsection 2 of section 47, such 
amendment shall be authorized by a special resolution. 


33. Subsection 3 of section 195 of The Business C orporations 
Act, 1970 is repealed and the following substituted therefor: 


(3) Upon the date set forth in the certificate of filing, the 
scheme becomes effective and constitutes an amend- 
ment to the articles. 


34. Clause b of subsection 2 of section 196 of The Business 
Corporations Act, 1970 is repealed and the following sub- 
stituted therefor: 


(b) the objects of the amalgamated corporation. 


a2 
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35. Clause d of subsection 4 of section 197 of The Business 1970,¢. 25. 


s. 197, subs. 4, 


Corporations Act, 1970 is repealed and the following sub-cl.4 
stituted therefor: 


(4) 


re-enacted 


the articles of incorporation of each of the amalga- 
mating corporations are amended to the extent neces- 
sary to give effect to the terms and conditions of 
the amalgamation agreement. 


36. Section 198 of The Business Corporations Act, 1970 is ei” 
repealed and the following substituted therefor: re-enacted 


198.—(1) A body corporate incorporated under the laws Certificate of 


—~ 
pe 


: 5 Af es ., ., continuation 
of any jurisdiction other than Ontario may, if it 


appears to the Minister to be thereunto authorized 
by the laws of the jurisdiction in which it was incor- 
porated, apply to the Minister for a certificate con- 
tinuing it as if it had been incorporated under this 
Act, and the Minister may issue the certificate of 
continuation on application supported by such 
material as appears satisfactory, and the certificate 
may be issued on such terms and subject to such 
limitations and conditions and contain such pro- 
visions as appear to the Minister to be fit and 
proper. 


Upon the date set forth in a certificate of Cons eek ane 
tinuation issued under subsection 1, this Act applies continuation 
to the body corporate to the same extent as if it 


had been incorporated under this Act. 


37. Section 199 of The Business Corporations Act, 1970 is 1D’, 
repealed and the following substituted therefor: re-enacted 


199.—(1) A corporation may, if authorized Dye a special transter of 


oe 


resolution, by the Minister and by the laws of any ©orporations 
other jurisdiction, apply to the proper officer of that 
other jurisdiction for an instrument of continuation 
continuing the corporation as if it had been in- 
corperated under the laws of that other jurisdiction. 


The corporation shall file with the Minister a notice Notice 
of the issue of the instrument of continuation, and 

on and after the date of the filing of the notice this 

Act ceases to apply to that corporation. 


This section applies only in respect of a jurisdiction 4PPlication 
that has legislation in force that permits bodies 
corporate incorporated under its laws to apply for an 
instrument of continuation under the laws of Ontario. 


1970, c. 25, 
s. 247, cl.a, 
re-enacted 


1970, c. 25, 


s. 248, subs. 2, 
cl. b 


i] ’ 
re-enacted 


1970, c. 25, 


s. 251, subs. 4, 


re-enacted 


Revival 


R.S.O. 1960, 
Gala: 


1970, c. 25, 


S202. bs... 
d 


re-enacte 
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38.—(1) Clause a of section 247 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(a) a majority of the votes cast at a general meeting of 
the shareholders of the corporation duly called for 
the purpose or by such other proportion of the votes 
cast as the articles provide; but such other pro- 
portion shall not be less than 50 per cent of the votes 
of all the shareholders entitled to vote at the meeting. 


(2) Clause c of the said section 247 is repealed and the 
following substituted therefor: 


(c) all its incorporators or their personal representatives 
at any time within two years after the date set forth 
in its certificate of incorporation where the cor- 
poration has not commenced business and has not 
issued any shares. 


39. Clause b of subsection 2 of section 248 of The 
Business Corporations Act, 1970 is repealed and the following 
substituted therefor : 


(6) the date set forth in its certificate of incorporation. 


40. Subsection 4 of section 251 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 


(4) Where a corporation is dissolved under subsection 3, 
or was dissolved in 1970 under subsection 2 of 
section 326 of The Corporations Act, the Minister, 
on the application of any interested person immedi- 
ately before the dissolution, made within two years 
after the date of dissolution, may in his discretion by 
order, on such terms and conditions as he sees fit to 
impose, revive the corporation, and thereupon the 
corporation, subject to the terms and conditions of 
the order and to any rights acquired by any person 
after its dissolution, is restored to its legal position, 
including all its property, rights, privileges and 
franchises, and is subject to all its liabilities, contracts, 
disabilities and debts, as at the date of its dissolution, 
in the same manner and to the same extent as if it 
had not been dissolved. 


41. Subsection 1 of section 252 of The Business Corporations 
Act, 1970 is repealed and the following substituted therefor: 
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(1) Notwithstanding the dissolution of a corporation Pine tae 
under section 249, 250 or 251, > 


(a) any action, suit or other proceeding commenced 
by or against the corporation before its dis- 
solution may be proceeded with as if the 
corporation had not been dissolved : 


(0) any action, suit or other proceeding may be 
brought against the corporation within two 
years after its dissolution as if the corporation 
had not been dissolved ; and 


(c) any property that would have been available 
to satisfy any judgment, order or other decision 
if the corporation had not been dissolved 
remains available for such purpose. 


42. Subsection 3 of section 255 of The Business Corporations iene 
Act, 1970 is repealed and the following substituted therefor: te-ccacted > 


(3) Where a notice is required by this Act to be given LE det satpore 
any person, the giving of the notice may be waived apelds nt 
or the time for the notice may be waived or 
abridged with the consent in writing of such person, 


whether before or after the time prescribed. 


43. Subsection 2 of section 260 of The Business C orporations sea ns 


Act, 1970 is repealed and the following substituted therefor: re-enacted 


(2) No proceedings under section 259 for a contra- Idem 
vention of section 148 shall be commenced more than 
one year after the facts upon which the proceedings 
are based first came to the knowledge of the 
Commission as certified by the Commission or a 
member thereof. 


44, Clause d of section 264 of The Business Corporations Act, a a 
1970 is repealed and the following substituted therefor: re-enacted 


(4) of the filing of a notice by a liquidator under 
subsection 2 of section 215. 


45. Subsection 1 of section 272 of The Business Corporations on ey. 
Act, 1970 is repealed and the following substituted therefor: re-enacted 
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(1) Any provision in the letters patent, supplementary 
letters patent or by-laws and any special resolution 
of a corporation that was valid immediately before 
this Act comes into force, except a provision 
that contravenes section 147, continues to be 
valid and in effect, but any additions or amendments 
to or deletions from any provision in the letters 
patent, supplementary letters patent or by-laws ofa 
corporation shall be made in accordance with this Act. 


46.—(1) This Act, except sections 2.13) 744/6,.8; 10 to. 123 
{4io5 018 92122924 ey B33" t0-4 2 and 45 comes into 
force on the day it receives Royal Assent. 


(2) Sections 2, 3, 4, 6, 8, 10 to PIAS 18x 212224625, 
27, 33 to 42, 44 and 45 shall be deemed to have come into force 
on the Ist day of January, 1971. 


47. This Act may be cited as The Business Corporations 
Amendment Act, 1971. 
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(1) Any provision in the letters patent, supplementary 


letters patent or by-laws and any special resolution 
of a corporation that was valid immediately before 
this Act comes into force, except a provision 
that contravenes section 147, continues to be 
valid and in effect, but any additions or amendments 
to or deletions from any provision in the letters 
patent, supplementary letters patent or by-laws of a 
corporation shall be made in accordance with this Act. 


46.—(1) This Act, except sections VBA G8 A 0etoel2; 
14.115)A8; 21522924; 2527533" t0 42, 44 and 45 comes into 
force on the day it receives Royal Assent. 


(2) 


Seetions Ie oU sr ons to 12 ets ates, 2122 24 105, 


27, 33 to 42, 44 and 45 shall be deemed to have come into force 
on the 1st day of January, 1971. 


47. This Act may be cited as The Business Corporations 
Amendment Act, 1971. 
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EXPLANATORY NOTES 


General 


The purpose of this Bill is to eliminate uncertainties in the present law 
as to the procedure and as to the powers of tribunals exercising statutory 
powers of decision affecting the rights of individuals. 


It will be recalled that at the 1968-69 Session a Bill (Bill 130) with the 
same object as this Bill was introduced but not proceeded with in the 
expectation that its provisions would be improved as the result of in- 
tensive study by the Bench and Bar. As a result, many helpful com- 
ments and criticisms were made and the Bill has been extensively reviewed 
and revised. 


Procedure for tribunals 


Under present law where a statutory power of decision is conferred 
on a tribunal, although no procedure is laid down in the statute, the 
courts may by interpretation, presume that the tribunal is not to exercise 
the power arbitrarily or capriciously. They will apply the procedural 
“Rules of natural justice” to require the tribunal to follow a fair pro- 
cedure. This presumption does not apply to all statutory powers of decision. 


The requirements of the rules of natural justice are not uniform in 
application and may be held to vary from statute to statute. 


Two uncertainties as to the procedure to be followed by a tribunal 
exist under the present law. 


1. Do the ‘Rules of natural justice’ apply so that the tribunal is 
required to follow a fair procedure? This question is often related 
to the question whether the power conferred on the tribunal is 
‘judicial or quasi judicial’ or ‘purely administrative’. These 
terms are of uncertain application. The Bill is aimed at limiting 
this uncertainty and avoiding this perplexing language by providing 
minimum rules of procedure that will apply in all cases where a 
statute conferring a power of decision requires that a hearing be held 
before the decision is made. The proposal is that in future, 
statutes will expressly provide that a hearing is or is not required. 


2. When the rules of natural justice apply, what is the required 
procedure? The statute is aimed at removing this uncertainty by 
providing standard minimum rules of a fair procedure which will 
automatically apply to all tribunals required to hold hearings. 


Powers of tribunals 


The powers of tribunals under the present law vary with each statute. 
Sometimes very broad powers e.g., “the powers of a civil court’”’ are con- 
ferred on a tribunal. The same effect is achieved by conferring the powers 
that may be conferred on a commissioner under The Public Inquiries Act. 
Such powers include amongst other things the power to issue a bench 
warrant for the arrest and detention of a witness and power to direct 
imprisonment of persons for contempt. A tribunal may consist of one or 
more persons without previous experience in the exercise of such wide powers. 
The Bill proposes standard powers for compelling attendance of witnesses 
or production of evidence that may be exercised by a tribunal with suitable 
judicial controls to limit possible arbitrary action. 
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The general nature of the matters provided for in the Bill, with a 
reference to the section number of the Bill and the corresponding recom- 
mendation in McRuer Report No. 1, are set out below. 


1. 


10. 


Ls; 


‘ye 
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The Act will apply to proceedings by a tribunal in the exercise of a 
statutory power of decision where a hearing is required. Exceptions 
to the application of the Act are enumerated to exclude tribunals 
that are required to hold a hearing but that already have a 
proper procedure or to eliminate doubt. 

Section 3 (Recommendation 31(a)) 


. Notwithstanding the requirement of a hearing, informal settlements 


may be arrived at by agreement or consent without following the 
minimum rules of procedure, or a party may otherwise waive his 
rights under the rules. 

Section 4 (Recommendation 62) 


. To eliminate uncertainty it is proposed that the parties to a pro- 


ceeding before a tribunal should be specified in the statute setting 
it up. Where they are not specified the present law is retained. 
Section 5 


. Reasonable notice of a hearing is required to be given to the 


parties. The hearing may proceed if a party does not attend 
after being given notice. 
Sections 6 and 7 (Recommendation 33) 


Reasonable notice of the case to be met is to be given to parties 
whose rights may be specifically affected. 
Section 8 (Recommendation 34) 


Hearings are in public except in specified circumstances. 
Section 9 (Recommendation 37 in part) 


Hearings before self governing bodies are not dealt with as it is 
felt that they should be dealt with specifically in the statute 
establishing the self governing body. 


. Parties are entitled to counsel and to examine and cross-examine 


witnesses. : 
Section 10 (Recommendations 40 and 42) 


. Witnesses are given a new right to be advised by counsel. 


Section 11 (Recommendation 41) 


. Tribunals are empowered to summon witnesses and require pro- 


duction of documents. Such summons may be enforced on applica- 
tion to the High Court of justice. 
Sections 12 and 13 (Recommendations 36 and 38) 


A witness is given automatic protection against self incrimination. 
Section 14 


Evidence at a hearing before a tribunal is not confined to sworn 
evidence or evidence admissible in the courts. The law of 
evidentiary privilege is retained. 

Section 15 (Recommendations 39 and 43) 


A tribunal is permitted to take official notice in reaching its 
decision of generally recognized technical or scientific facts or 
opinions within its specialized knowledge. 

Section 16 (Recommendation 44 in part) 


13. 


\ 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


It was felt that it is not practicable to require an expert tribunal 
to give formal notice of everything it may take notice of although 
much of it may be well known to the parties or be inconsequential. 


The decision of a tribunal is required to be in writing and sent 
to the parties. Reasons are to be given if requested. 
Sections 17 and 18 (Recommendations 45 and 47 in part) 


The wide variety of and detailed provisions concerning appeals 
from certain tribunals render it impracticable to make advice as to 
appeals a universal requirement in notices of decision as recom- 
mended. This should be dealt with specifically in the rules of 
procedure for each tribunal. 


A decision of a tribunal is enforceable in the name of the tribunal 
after filing in the Supreme Court, in the same manner as an 
order of the court. 

Section 19 (Recommendation 46) 


A tribunal is required to keep a record of its proceedings. 
Section 20 (Recommendation 48) 


A tribunal may adjourn its hearings from time to time. 
Section 21 (Recommendation 35) 


A tribunal is given power to administer oaths. 
Section 22 (Recommendation 39) 


Special provision is made for the giving of notice of hearings and 
decisions where members of the public may be parties. 
Section 24 


Where an appeal is taken from a decision of a tribunal it operates 
as a stay of the decision of the tribunal unless otherwise ordered. 
Section 25 


A Statutory Powers Rules Committee is established. 
Sections 26 to 31 (Recommendations 31a, 56, 58, 59 and 60 in part) 


The Committee is not given power to make rules of procedure for all 
tribunals. It was felt that if the statute establishing a tribunal authorized 
the making of rules of procedure for the tribunal and this Act empowered 
the Statutory Powers Rules Committee to make rules of procedure for the 


tribunal, 


confusion and conflict would result. However, the Bill provides 


that no rules of procedure for a tribunal may be made until after consultation 
with the Committee. The establishment of proper rules of procedure will 
be ensured by the requirement of consultation. 
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BILL 53 1971 


An Act to provide Procedures governing the 

Exercise of Statutory Power granted to Tri- 

bunals by the Legislature wherein the Rights, 

Duties or Privileges of Persons are to ve decided 
at or following a Hearing 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, RS 
(a) “‘Committee’’ means the Statutory Powers Procedure 
Rules Committee established by this Act; 


(b) ‘‘licence’’ includes any permit, certificate, approval, 
registration or similar form of permission required 
by law; 

(c) ‘municipality’? has the same meaning as in TheR-§.0. 1960, 

Department of Municipal Affairs Act, and includes 

a district, metropolitan and regional municipality 

and their local boards; 


(d) “statutory power of decision’? means a power or 
right, conferred by or under a statute, to make a 
decision deciding or prescribing, 


(i) the legal rights, powers, privileges, immunities, 
duties or liabilities of any person or party, or 


(ii) the eligibility of any person or party to receive, 
or to the continuation of, a benefit or licence, 
whether he is legally entitled thereto or not; 


(e) ‘tribunal’? means one or more persons, whether or 
not incorporated and however described, upon which 
a statutory power of decision is conferred by or 
under a statute. 


Meaning of 
‘‘person’’ 
extended 


Interpre- 
tation 


Application 
\f Part I 


W here 
Part I 
does not 
apply 


1968, c. 103 


R.S.O. 1960, 
c<. 65 


n.S.0. 1960, 
oc. 18, 202 


Z 


(2) A municipality, an unincorporated association of em- 
ployers, a trade union or council of trade unions who may be a 
party to proceedings in the exercise of a statutory power 
of decision under the statute conferring the power, shall be 
deemed to be a person for the purpose of any provision of this 
Act or of any rule made under this Act that applies to parties. 

PARE 


MINIMUM RULES FOR PROCEEDINGS OF CERTAIN TRIBUNALS 
2. in this, Part, 


(a) “‘hearing’’ means a hearing in any proceedings; 


(b) ‘proceedings’? means proceedings to which this Part 
applies. 


3.—(1) Subject to subsection 2, this Part applies to 
proceedings by a tribunal in the exercise of a statutory power 
of decision conferred by or under an Act of the Legislature, 
where the tribunal is required by or under such Act or other- 
wise by law to hold or to afford to the parties to the proceedings 
an opportunity for a hearing before making a decision. 


(2) This Part does not apply to proceedings, 


(a) before the Assembly or any committee of the 
Assembly ; 


(b) in or before, 
(i) the Supreme Court, 
(ii) a county or district court, 
(iii) a surrogate court, 


(iv) a provincial court established under The 
Provincial Courts Act, 1968, 


(v) a small claims court, 
(vi) a justice of the peace, 


(vii) an election court under 7he Controverted Elec- 
tions Act; 


(c) to which the Rules of Practice and Procedure of the 
Supreme Court apply; 


(d) before an arbitrator to which The Arbitrations Act 
or The Labour Relations Act applies; 
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3 
(e) at a coroner’s inquest; 


(f) of a commission appointed under The Public In- 1971, «..... 
guiries Act, 1971; 


(g) of one or more persons required to make an inves- 
tigation and to make a report, with or without 
recommendations, where the report is for the in- 
formation or advice of the person to whom it is made 
and does not in any way legally bind or limit that 
person in any decision he may have power to make; 


(h) of a tribunal empowered to make regulations, rules 
or by-laws in so far as its power to make regulations, 


rules or by-laws is concerned. 


4. Notwithstanding anything in this Act and unless other- peposion 


wise provided in the Act under which the proceedings arise, proceedings 
or the tribunal otherwise directs, any proceedings may be hearing 


disposed of by, 
(a) agreement; 
(6) consent order; or 
(c) a decision of the tribunal given, 


(i) without a hearing, or 


(i1) without compliance with any other require- 
ment of this Act, 


where the parties have waived such hearing or 
compliance. 


5. The parties to any proceedings shall be the persons Parties 
specified as parties by or under the statute under which the 


proceedings arise or, if not so specified, persons entitled by 
law to be parties to the proceedings. 


6.—(1) The parties to any proceedings shall be given Notice of 
reasonable notice of the hearing by the tribunal. 


(2) A notice of a hearing shall include, Idem 


(a) a statement of the time, place and purpose of the 
hearing; 


(>) a reference to the statutory authority under which 
the hearing will be held; and 


nie. 


Effect of 
non- 
attendance 
at hearing 
after due 
notice 


W here 
character, 
etc., ofa 
party is 
in issue 


Hearings 
to be 
public, 
exceptions 


Maintenance 


of order at 
hearings 


Rights of 
parties to 
counsel, 

to examine 
witnesses, 
etc., at 
hearings 


(c) 


sy 


a statement that if the party notified does not attend 
at the hearing, the tribunal may proceed in his 
absence and he will not be entitled to any further 
notice in the proceedings. 


%. Where notice of a hearing has been given to a party to 
any proceedings in accordance with this Act and the party 
does not attend at the hearing, the tribunal may proceed in 
his absence and he is not entitled to any further notice in the 
proceedings. 


8. Where the good character, propriety of conduct or 
competence of a party is an issue in any proceedings, the 
party is entitled to be furnished prior to the hearing with 
reasonable information of any allegations with respect thereto. 


9.—(1) A hearing shall be open to the public except where 
the tribunal is of the opinion that, 


(a) 


(0) 


matters involving public security may be disclosed; 
or 


intimate financial or personal matters or other 
matters may be disclosed at the hearing of such a 
nature, having regard to the circumstances, that the 
desirability of avoiding disclosure thereof in the in- 
terests of any person affected or in the public interest 
outweighs the desirability of adhering to the principle 
that hearings be open to the public, 


in which case the tribunal may hold the hearing concerning 
any such matters 1m camera. 


(2) A tribunal may make such orders or give such directions 
at a hearing as it considers necessary for the maintenance of 
order at the hearing, and, if any person disobeys or fails to 
comply with any such order or direction, the tribunal or a 
member thereof may call for the assistance of any peace 
officer to enforce the order or direction, and every peace 
officer so called upon shall take such action as is necessary 
to enforce the order or direction and may use such force as 
is reasonably required for that purpose. 


10. A party to proceedings may at a hearing, 


(a) be represented by counsel or an agent; 


(b) call and examine witnesses and present his arguments 


23 


and submissions; 


———E 


5 


(c) conduct cross-examinations of witnesses at a hearing 
reasonably required for a full and fair disclosure of 
the facts in relation to which they have given evi- 
dence. 


11.—(1) A witness at a hearing is entitled to be advised by ae apes 
his counsel or agent as to his rights but such counsel or agent to counsel 
may take no other part in the hearing without leave of the 


tribunal. 


(2) Where a hearing is im camera, a counsel or agent for a Idem 
witness is not entitled to be present except when that witness 
is giving evidence. 


12.—(1) A tribunal may require any person, including a S¥™monses 
party, by summons, 


(a) to give evidence on oath or affirmation at a hearing; 
and 


(6) to produce in evidence at a hearing documents and 
things specified by the tribunal, 


relevant to the subject-matter of the proceedings and admis- 
sible at a hearing. 


(2) A summons issued under subsection 1 shall be in Form eonend 


1 and, summonses 


(2) where the tribunal consists of one person, shall be 
signed by him; or 


(5) where the tribunal consists of more than one person, 
shall be signed by the chairman of the tribunal or 
in such other manner as documents on behalf of the 
tribunal may be signed under the statute constituting 
the tribunal; and 


(c) shall be served personally on the person summoned 
who shall be paid the like fees and allowances for his 
attendance as a witness before the tribunal as are 
paid for the attendance of a witness summoned to 
attend before the Supreme Court. 


(3) Upon proof to the satisfaction of a judge of the Siiprenie ences 
Court of the service of a summons under this section upon a 
person and that, 


(a) such person has failed to attend or to remain in 
attendance at a hearing in accordance with the 
requirements of the summons; 
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Proof of 
service 


Certificate 
of facts 


Idem 


Contempt 
proceedings 


6 


(b) a sufficient sum for his fees and allowances has been 
duly paid or tendered to him; and 


(c) his presence is material to the ends of justice, 


the judge may, by his warrant in Form 2, directed to any 
sheriff, police officer or constable, cause such witness to be 
apprehended anywhere within Ontario and forthwith to be 
brought before the tribunal and to be detained in custody as 
the judge may order until his presence as a witness before 
the tribunal is no longer required,-or, in the discretion of the 
judge, to be released on a recognizance (with or without 
sureties) conditioned for appearance to give evidence. 


(4) Service of a summons and payment of tender of fees 
or allowance may be proved by affidavit in an application 
under subsection 3. 


(5) Where an application under subsection 3 is made on 
behalf of a tribunal, the person constituting the tribunal, or 
where the tribunal consists of two or more persons, the 
chairman thereof may certify to the judge the facts relied on 
to establish that the presence of the person summoned is 
material to the ends of justice and such certificate may be 
accepted by the judge as proof of such facts. 


(6) Where an application under subsection 3 is made by a 
party to the proceedings, proof of the facts relied on to 
establish that the presence of the person summoned is material 
to the ends of justice may be by affidavit of such party. 


i3. Where any person without lawful excuse, 


(a) on being duly summoned under section 12 as a 
witness at a hearing makes default in attending at 
the hearing; or 


(b) being in attendance as a witness at a hearing, refuses 
to take an oath or to make an affirmation legally 
required by the tribunal to be taken or made, or to 
produce any document or thing in his power or 
control legally required by the tribunal to be pro- 
duced by him or to answer any question to which 
the tribunal may legally require an answer; or 


(c) does any other thing that would, if the tribunal had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


the tribunal may, of its own motion or on application of a 
party to the proceedings, state a case to the Divisional Court 
setting out the facts and that court may, on application 
on behalf of and in the name of the tribunal or by such party, 


a3 


i oa 2 
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inquire into the matter and, after hearing any witnesses who 

may be produced against or on behalf of that person and 

after hearing any statement that may be offered in defence, 

punish or take steps for the punishment of that person in 

like manner as if he had been guilty of contempt of the court. 
14. A witness at a hearing shall be deemed to have objected Protection 

to answer any question asked him upon the ground that his w!tnesses 

answer may tend to criminate him or may tend to establish 

his liability to civil proceedings at the instance of the Crown, 

or of any person, and no answer given by a witness at a hearing 

shall be used or be receivable in evidence against him in any 

trial or other proceedings against him thereafter taking place, 

other than a prosecution for perjury in giving such evidence. 


15.—(1) Subject to subsections 2 and 3, a tribunal may eee a 


admit as evidence at a hearing, whether or not given or it evidence | 
proven under oath or affirmation or admissible as evidence in 


a court, 


(a) any oral testimony; and 


(b) any document or other thing, 


relevant to the subject matter of the proceedings and may act 
on such evidence, but the tribunal may exclude anything 
unduly repetitious. 
A < Sig he ; : . What is 
(2) Nothing is admissible in evidence at a hearing, inadmissible 
in evidence 


Roe sds waclae 
(a) that would be inadmissible in a court by reason arr ae 


any privilege under the law of evidence; or 


(b) that is inadmissible by the statute under which the 
proceedings arise or any other statute. 


(3) Nothing in subsection 1 overrides the provisions of any pees 


Act expressly limiting the extent to or purposes for which any 
oral testimony, documents or things may be admitted or used 
in evidence in any proceedings. 


Copies 


(4) Where a tribunal is satisfied as to their authenticity, 
a copy of a document or other thing may be admitted as 
evidence at a hearing. 


(5) Where a document has been filed in evidence at a hear- ce 

ing, the tribunal may, or the person producing it or entitled 
to it may with the leave of the tribunal, cause the document 
to be photocopied and the tribunal may authorize the photo- 
copy to be filed in evidence in the place of the document filed 
and release the document filed, or may furnish to the person 
producing it or the person entitled to it a photocopy of the 
document filed certified by a member of the tribunal. 
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Certified 
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(6) A document purporting to be a copy of a document 


CORY, : ; : : . 
admissible in filed in evidence at a hearing, certified to be a true copy 


evidence 


Notice of 
facts and 
opinions 


Decision 


Notice of 
decision 


Enforcement 
of decision 


Idem 


thereof by a member of the tribunal, is admissible in evidence 
in proceedings in which the document is admissible as evidence 
of the document. 


16. A tribunal may, in making its decision in any proceed- 
ings, 


(a) take notice of facts that may be judicially noticed; 
and 


(b) take notice of any generally recognized scientific or 
technical facts, information, or opinions within its 
scientific or specialized knowledge. 


17. A tribunal shall give its final decision and order, if any, 
in any proceedings in writing and shall give reasons in writing 
therefor if requested by a party. 


18. A tribunal shall send by registered mail addressed to 
the parties to any proceedings who took part in the hearing, 
at their addresses last known to the tribunal, a copy of its 
final decision and order, if any, in the proceedings, together 
with the reasons therefor, where reasons have been given, and 
each party shall be deemed to have received a copy of the de- 
cision or order on the third day after the day of mailing unless 
the party did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control receive the 
copy of the decision or order until a later date. 


19.—(1) A certified copy of a final decision and order, if 
any, of a tribunal in any proceedings may be filed in the office 
of the Registrar of the Supreme Court by the tribunal or by a 
party and, if it is for the payment of money, it may be enforced 
at the instance of the tribunal or of such party in the name of 
the tribunal in the same manner as a judgment of that court, 
and in all other cases by an application by the tribunal or 
by such party to the court for such order as the court may 
consider just. 


(2) Where a tribunal having power to do so makes an order 
or decision rescinding or varying an order or decision previously 
made by it that has been filed under subsection 1, upon 
filing in accordance with subsection 1 the order or decision 
rescinding or varying the order or decision previously made, 


(a) if the order or decision rescinds the order or decision 
previously made, the order or decision previously 
made ceases to have effect for the purposes of 
subsection 1; or 


ie 
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(b) if the order or decision varies the order or decision 
previously made, the order or decision previously 
made as so varied may be enforced in a like manner 
as an order or decision filed under subsection 1. 


20. A tribunal shall compile a record of any proceedings Bee ey es 
in which a hearing has been held which shall include, 


(a) any application, complaint, reference or other docu- 
ment, if any, by which the proceedings were com- 
menced; 


(d) the notice of any hearing; 
(c) any intermediate orders made by the tribunal; 


(d) all documentary evidence filed with the tribunal, 
subject to any limitation expressly imposed by any 
other Act on the extent to or the purposes for 
which any such documents may be used in evidence 
in any proceedings; 


(e) the transcript, if any, of the oral evidence given at 
the hearing; and 


(f) the decision of the tribunal and the reasons therefor, 
where reasons have been given. 


21. A hearing may be adjourned from time to time by a Adjourn- 
tribunal of its own motion or where it is shown to the satis- 
faction of the tribunal that the adjournment is required to 
permit an adequate hearing to be held. 


22. A member of a tribunal has power to administer oaths Adminis—. 
and affirmations for the purpose of any of its proceedings and oaths 
the tribunal may require evidence before it to be given under 


oath or affirmation. 


23.—(1) A tribunal may make such orders or give such Pees 
directions in proceedings before it as it considers proper to 
prevent abuse of its processes. 


(2) A tribunal may reasonably limit further cross-examina- Limitation 
tion of a witness where it is satisfied that the cross-examination examination 
of the witness has been sufficient to disclose fully and fairly 


the facts in relation to which he has given evidence. 


(3) A tribunal may exclude from a hearing anyone, other Pxcusion 
than a legally qualified counsel, appearing as an agent on 
behalf of a party or as an adviser to a witness if it finds that 
such person is not competent properly to represent or to 
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advise the party or witness or does not understand and 
comply at the hearing with the duties and responsibilities of 
an advocate or adviser. 


REE See: 24.—(1) Where a tribunal is of opinion that because the 
parties to any proceedings before it are so numerous or for 
any other reason, it is impracticable, 


(a) to give notice of the hearing; or 


(b) to send its decision and the material mentioned in 
section 18, 


to all or any of the parties individually, the tribunal may, 
instead of doing so, cause reasonable notice of the hearing or 
of its decision to be given to such parties by public advertise- 
ment or otherwise as the tribunal may direct. 


penaedart ae (2) A notice of a decision given by a tribunal under clause 0 
of subsection 1 shall inform the parties of the place where 
copies of the decision and the reasons therefor, if reasons 
were given, may be obtained. 

es 25. Unless it is expressly provided to the contrary in the 

eae Act under which the proceedings arise, an appeal from a 
decision of a tribunal to a court or other appellate tribunal 
operates as a stay in the matter except where the tribunal 
or the court or other body to which the appeal is taken 
otherwise orders. 

idem (2) An application for judicial review under The Judicia- 

1971, ¢.--- Reyiew Procedure Act, 1971, or the bringing of proceedings 
specified in subsection 1 of section 2 of that Act is not an 
appeal within the meaning of subsection 1. 

PART II 
STATUTORY POWERS PROCEDURE RULES COMMITTEE 
Rules 6,  26.—(1) There shall be a committee to be known as the 


composition Statutory Powers Procedure Rules Committee composed of, 


(a) the Deputy Minister of Justice and Deputy Attorney 
General who shall be chairman of the Committee, but 
in his absence or at his request his nominee shall act 
in his place; 


(b) the chairman of the Ontario Law Reform Commis- 
sion; 


ES, 


a 


(c) a judge of the Supreme Court, appointed by the 
Lieutenant Governor in Council; 


(d) a senior official in the public service of Ontario who 
is or has been a member of a tribunal to whose 
proceedings Part I applies, appointed by the Lieu- 
tenant Governor in Council; 


(e) a member of the Law Society of Upper Canada, 
appointed by the Lieutenant Governor in Council; 
and 


(f) a representative of the public who is not a member of 
the public service of Ontario, appointed by the 
Lieutenant Governor in Council. 

(2) A majority of the members of the Committee may 2¥U™ 
exercise all the powers of the Committee. 


27. It is the duty of the Committee, Duties 


(a) to maintain under continuous review the practice 
and procedure in proceedings to which Part I applies; 


(b) to maintain under continuous review the practice and 
procedure, before, 


(i) tribunals upon which a statutory power of 
decision is conferred by or under an Act of 
the Legislature but which is not required 
under such Act or otherwise by law to afford 
to the parties to the proceedings an op- 
portunity for a hearing before making a 
decision; and 


(ii) a body coming within clause e or g of sub- 
section 2 of section 3. 
28. No rules of procedure to govern the proceedings of a Peulee oes 
tribunal to which Part I applies shall be made or approved @fter 


consultation 


except after consultation with the Committee. with | 
Committee 


29. The Committee may require a tribunal to which Part I Report of 
applies or coming within clause 0b of section 27 to report to Committee 
the Committee the rules of procedure governing its proceed- 
ings or, where there are no such rules, information as to the 
procedure followed by it and to formulate and report to the 
Committee rules to govern its proceedings. 

30. Where power is conferred to make rules of procedure spre ogy 
governing the proceedings of a tribunal to which Part I ap- AS Sani ie 
plies, such power shall include power, 


0 


Secretary to 
Committee 


Conflict 


Rules 
respecting 
publication 
of decisions 


Annual 
report 


Application 
of Part I 


Commence- 
ment of Act 


Short title 
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(a) notwithstanding section 15, to require that findings 
of fact of the tribunal be based exclusively on 
evidence admissible under the law of evidence and 
on matters that may be judicially noticed or of 
which notice may be taken under section 16 or on 
evidence admissible under section 15 and on matters 
of which notice may be taken under section 16; 


(b) to require the oral evidence admitted at a hearing 
before the tribunal to be recorded; 


(c) to limit investigation or consultation concerning the 
subject-matter of any proceedings by members of the 
tribunal prior to the hearing; 


(d) to require that any member of the tribunal partici- 
pating in a decision of the tribunal shall have been 
present throughout the hearing. 


31. The Minister of Justice and Attorney General may 
assign one or more members of the staff of the Department of 
Justice to be secretary or secretaries of the committee and 
the committee may prescribe the duties of the secretary or 
secretaries. 


32. Unless it is expressly provided in any other Act that 
its provisions and regulations, rules or by-laws made under it 
apply notwithstanding anything in this Act, the provisions 
of this Act and of rules made under section 33 prevail over 
the provisions of such other Act and over regulacions, rules 
or by-laws made under such other Act which conflict therewith. 


33. Subject to the approval of the Lieutenant Governor in 
Council, the Committee may make rules respecting the re- 
porting, editing and publication of decisions of the tribunals 
to which Part I applies. 


34. The Committee shall report annually to the Minister 
of Justice and Attorney General. 


PART Ill 
MISCELLANEOUS 


35. Part I applies only to proceedings commenced after 
this Act comes into force. 


36. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


37. This Act may be cited as The Statutory Powers Pro- 
cedure Act, 1971. 
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FORM 1 
(Section 12 (2) ) 
(Name of Act under which proceedings arise) 
SUMMONS TO A WITNESS BEFORE........ (name of tribunal)....... 
RE: 
Oo: 


You are hereby summoned and required to attend before the 


MO ere te cat or ea (name Of i7iUaNal) OS EE AS RA FE. 
at a hearing to be held 

AE ies acai fare vonsnwe ie Biacanent PS Sb Rbisns scien gee CR OMOEA pc ht 
(6 Ti 9 oot ties taetprynat teh age ay thew. te re ae C6 Es 0 pi a ens ag a a 
ee eta ee eat the nour OF. gene o'clock in he. 2F....Fe.* . noon local time), 


and so from day to day until the hearing is concluded or the tribunal 
otherwise orders, to give evidence on oath touching the matters in question 
in the proceedings and to bring with you and produce at such time and 
DC eh cl ate ANAL Vates Ty Ne eerie, Lane Oe Aiea Ans ais Ske eb Seine Woe 


Cr 


wide mile) ster the views) 6 ieike) 18:16) ete. a) le) wiiel=6, (ef wie)! u) 6 (6) le) pe 6, @ (et ce w devel ie wee) (ele w- felis se whel © 6) 4) 40 ah0) le) rb 6) o18) By erse, 6) sis 


@) fe) 0) le) elve 61: e) mie, [ee fol cee, 10) 6 6: 6: wire fe 6) (9) Te) s\0! -e0\ Le 


Member of Tribunal 
NOTE: 


You are entitled to be paid the like personal allowances for your 
attendance at the hearing as are paid for the attendance of a witness 
summoned to attend before the Supreme Court. 


If you fail to attend and give evidence at the hearing, or to produce 
the documents or things specified, at the time and place specified, without 
lawful excuse, you are liable to punishment by the Supreme Court in 
like manner as if for contempt of that court for disobedience to a subpoena. 


oe. 
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FORM 2 
(Section 12 (3) ) 
BENCH WARRANT 


PROVINCE OF ONTARIO 


TO: VAGB Sherut, exc. 


WHEREAS proof has been made before me that C.D. was duly 
summoned to appear before the (name of tribunal).......+-+++++++ sees: 
at the hearing of the said tribunal at Toronto (07 as the case may be) on 
thie i. Seana «ahaa ra EN Bem RA ME fee AS ae i 192)... Ande the: pres- 


summons. 


THESE are therefore to command you to take the said C.D. to bring 
and have him before the said tribunal at Toronto (or as the case may be) 
there to testify what he may know concerning the matters in question 
in the proceedings before the said tribunal, and that you detain him in 
your custody until he has given his evidence or until the said sittings have 
ended or until other orders may be made concerning him. 


GIVEN UNDER MY HAND this............ day Of. i trwene. shite 


ae wie 6) a le (hee eS wile: 0): 6 4.00 wien manele c8) S(O 


Judge, S.C.O. 
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EXPLANATORY NOTES 


General 


The purpose of this Bill is to eliminate uncertainties in the present law 
as to the procedure and as to the powers of tribunals exercising statutory 
powers of decision affecting the rights of individuals. 


It will be recalled that at the 1968-69 Session a Bill (Bill 130) with the 
same object as this Bill was introduced but not proceeded with in the 
expectation that its provisions would be improved as the result of in- 
tensive study by the Bench and Bar. As a result, many helpful com- 
ments and criticisms were made and the Bill has been extensively reviewed 
and revised. 


Procedure for tribunals 


Under present law where a statutory power of decision is conferred 
on a tribunal, although no procedure is laid down in the statute, the 
courts may by interpretation, presume that the tribunal is not to exercise 
the power arbitrarily or capriciously. They will apply the procedural 
“Rules of natural justice’ to require the tribunal to follow a fair pro- 
cedure. This presumption does not apply to all statutory powers of decision. 


The requirements of the rules of natural justice are not uniform in 
application and may be held to vary from statute to statute. 


Two uncertainties as to the procedure to be followed by a tribunal 
exist under the present law. 


1. Do the ‘“‘Rules of natural justice’ apply so that the tribunal is 
required to follow a fair procedure? This question is often related 
to the question whether the power conferred on the tribunal is 
‘Judicial or quasi judicial’? or “purely administrative”. These 
terms are of uncertain application. The Bill is aimed at limiting 
this uncertainty and avoiding this perplexing language by providing 
minimum rules of procedure that will apply in all cases where a 
statute conferring a power of decision requires that a hearing be held 
before the decision is made. The proposal is that in future, 
statutes will expressly provide that a hearing is or is not required. 


2. When the rules of natural justice apply, what is the required 
procedure? The statute is aimed at removing this uncertainty by 
providing standard minimum rules of a fair procedure which will 
automatically apply to all tribunals required to hold hearings. 


Powers of tribunals 


The powers of tribunals under the present law vary with each statute. 
Sometimes very broad powers e.g., ‘‘the powers of a civil court” are con- 
ferred on a tribunal. The same effect is achieved by conferring the powers 
that may be conferred on a commissioner under The Public Inquiries Act. 
Such powers include amongst other things the power to issue a bench 
warrant for the arrest and detention of a witness and power to direct 
imprisonment of persons for contempt. A tribunal may consist of one or 
more persons without previous experience in the exercise of such wide powers. 
The Bill proposes standard powers for compelling attendance of witnesses 
or production of evidence that may be exercised by a tribunal with suitable 
judicial controls to limit possible arbitrary action. 
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The general nature of the matters provided for in the Bill, with a 
reference to the section number of the Bill and the corresponding recom- 
mendation in McRuer Report No. 1, are set out below. 


W 


10. 


be 


12. 


ye 


The Act will apply to proceedings by a tribunal in the exercise of a 
statutory power of decision where a hearing is required. Exceptions 
to the application of the Act are enumerated to exclude tribunals 
that are required to hold a hearing but that already have a 
proper procedure or to eliminate doubt. 

Section 3 (Recommendation 31(a)) 


. Notwithstanding the requirement of a hearing, informal settlements 


may be arrived at by agreement or consent without following the 
minimum rules of procedure, or a party may otherwise waive his 
rights under the rules. 

Section 4 (Recommendation 62) 


. To eliminate uncertainty it is proposed that the parties to a pro- 


ceeding before a tribunal should be specified in the statute setting 
it up. Where they are not specified the present law is retained. 
Section 5 


Reasonable notice of a hearing is required to be given to the 
parties. The hearing may proceed if a party does not attend 
after being given notice. 

Sections 6 and 7 (Recommendation 33) 


Reasonable notice of the case to be met is to be given to parties 
whose rights may be specifically affected. 
Section 8 (Recommendation 34) 


. Hearings are in public except in specified circumstances. 


Section 9 (Recommendation 37 in part) 


Hearings before self governing bodies are not dealt with as it is 
felt that they should be dealt with specifically in the statute 
establishing the self governing body. 


_ Parties are entitled to counsel and to examine and cross-examine 
_ witnesses. 


Section 10 (Recommendations 40 and 42) 


. Witnesses are given a new right to be advised by counsel. 


Section 11 (Recommendation 41) 


. Tribunals are empowered to summon witnesses and require pro- 


duction of documents. Such summons may be enforced on applica- 
tion to the High Court of justice. 
Sections 12 and 13 (Recommendations 36 and 38) 


A witness is given automatic protection against self incrimination. 
Section 14 


Evidence at a hearing before a tribunal is not confined to sworn 
evidence or evidence admissible in the courts. The law of 
evidentiary privilege is retained. 

Section 15 (Recommendations 39 and 43) 


A tribunal is permitted to take official notice in reaching its 
decision of generally recognized technical or scientific facts or 
opinions within its specialized knowledge. 

Section 16 (Recommendation 44 in part) 


13. 


14. 


Lite 2 


16. 


Lv 


18. 


19. 


20. 


It was felt that it is not practicable to require an expert tribunal 
to give formal notice of everything it may take notice of although 
much of it may be well known to the parties or be inconsequential. 


The decision of a tribunal is required to be in writing and sent 
to the parties. Reasons are to be given if requested. 
Sections 17 and 18 (Recommendations 45 and 47 in part) 


The wide variety of and detailed provisions concerning appeals 
from certain tribunals render it impracticable to make advice as to 
appeals a universal requirement in notices of decision as recom- 
mended. This should be dealt with specifically in the rules of 
procedure for each tribunal. 


A decision of a tribunal is enforceable in the name of the tribunal 
after filing in the Supreme Court, in the same manner as an 
order of the court. 

Section 19 (Recommendation 46) 


A tribunal is required to keep a record of its proceedings. 
Section 20 (Recommendation 48) 


A tribunal may adjourn its hearings from time to time. 
Section 21 (Recommendation 35) 


A tribunal is given power to administer oaths. 
Section 22 (Recommendation 39) 


Special provision is made for the giving of notice of hearings and 
decisions where members of the public may be parties. 
Section 24 


Where an appeal is taken from a decision of a tribunal it operates 
as a stay of the decision of the tribunal unless otherwise ordered. 
Section 25 


A Statutory Powers Rules Committee is established. 
Sections 26 to 31 (Recommendations 31a, 56, 58, 59 and 60 in part) 


The Committee is not given power to make rules of procedure for all 
tribunals. It was felt that if the statute establishing a tribunal authorized 
the making of rules of procedure for the tribunal and this Act empowered 
the Statutory Powers Rules Committee to make rules of procedure for the 
tribunal, confusion and conflict would result. However, the Bill provides 
that no rules of procedure for a tribunal may be made until after consultation 
with the Committee. The establishment of proper rules of procedure will 
be ensured by the requirement of consultation. 


a 


BILL 53 1971 


An Act to provide Procedures governing the 

Exercise of Statutory Power granted to Tri- 

bunals by the Legislature wherein the Rights, 

Duties or Privileges of Persons are to be decided 
at or following a Hearing 


; i ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, pores 
(a) ‘‘Committee’”’ means the Statutory Powers Procedure 
Rules Committee established by this Act; 


(b) “licence” includes any permit, certificate, approval, 
registration or similar form of permission required 
by law; 

(c) ‘municipality’ has the same meaning as in ihe 
Department of Municipal Affairs Act, and includes 
a district, metropolitan and regional municipality 
and their local boards; 


(d) ‘‘statutory power of decision’’ means a power or 
right, conferred by or under a statute, to make a 
decision deciding or prescribing, 


(i) the legal rights, powers, privileges, immunities, 
duties or liabilities of any person or party, or 


(ii) the eligibility of any person or party to receive, 
or to the continuation of, a benefit or licence, 
whether he is legally entitled thereto or not; 


(e) ‘tribunal’? means one or more persons, whether or 
not incorporated and however described, upon which 
a statutory power of decision is conferred by or 
under a statute. 


eae of (2) A municipality, an unincorporated association of em- 
extended = ployers, a trade union or council of trade unions who may be a 


party to proceedings in the exercise of a statutory power 
of decision under the statute conferring the power, shall be 
deemed to be a person for the purpose of any provision of this 
_ Act or of any rule made under this Act that applies to parties. 


PAR EAL 


MINIMUM RULES FOR PROCEEDINGS OF CERTAIN TRIBUNALS 


Interpre- : 
Cea 2. In this Part, 


(a) ‘‘hearing’’ means a hearing in any proceedings; 


(b) ‘proceedings’? means proceedings to which this Part 
applies. 

Application =§3.—(1) Subject to subsection 2, this Part applies to 
proceedings by a tribunal in the exercise of a statutory power 
of decision conferred by or under an Act of the Legislature, 
where the tribunal is required by or under such Act or other- 
wise by law to hold or to afford to the parties to the proceedings 
an opportunity for a hearing before making a decision. 


Dee (2) This Part does not apply to proceedings, 
Boe not 
Faye (a) before the Assembly or any committee of the 
Assembly ; 
(b) in or before, 

(i) the Supreme Court, 

(ii) a county or district court, 

(ili) a surrogate court, 
1968, c. 103 (iv) a provincial court established under The 


Provincial Courts Act, 1968, 
(v) a small claims court, 
(vi) a justice of the peace, 


(vii) an election court under The Controverted Elec- 
tions Act; 


R.S.O. 1960, 
c. 65 
(c) to which the Rules of Practice and Procedure of the 


Supreme Court apply; 


Meee ae i (d) before an arbitrator to which The Arbitrations Act 
or The Labour Relations Act applies; 
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3 
(e) at a coroner’s inquest; 


(f) of a commission appointed under Zhe Public In-1971, c..... 
guiries Act, 1971; 


(g) of one or more persons required to make an inves- 
tigation and to make a report, with or without 
recommendations, where the report is for the in- 
formation or advice of the person to whom it is made 
and does not in any way legally bind or limit that 
person in any decision he may have power to make; 


(h) of a tribunal empowered to make regulations, rules 
or by-laws in so far as its power to make regulations, 


rules or by-laws is concerned. 


4. Notwithstanding anything in this Act and unless other- Disposition 


wise provided in the Act under which the proceedings Aides proces ditge 
or the tribunal otherwise directs, any proceedings may be hearing 


disposed of by, 
(a) agreement; 
(b) consent order; or 
(c) a decision of the tribunal given, 
(i) without a hearing, or 


(ii) without compliance with any other require- 
ment of this Act, 


where the parties have waived such hearing or 
compliance. 


5. The parties to any proceedings shall be the persons Parties 
specified as parties by or under the statute under which the 
proceedings arise or, if not so specified, persons entitled by 
law to be parties to the proceedings. 


6.—(1) The parties to any proceedings shall be given leach a) 
reasonable notice of the hearing by the tribunal. 


(2) A notice of a hearing shall include, Idem 


(a) a statement of the time, place and purpose of the 
hearing; 


(b) a reference to the statutory authority under which 
the hearing will be held; and 


os, 


Effect of 
non- 
attendance 
at hearing 
after due 
notice 


W here 
character, 
etc., ofa 
party is 
in issue 


Hearings 
to be 
public, 
exceptions 


Maintenance 


of order at 
hearings 


Rights of 
parties to 
counsel, 

to examine 
witnesses, 
etc., at 
hearings 


(c) 


+ 


4 statement that if the party notified does not attend 
at the hearing, the tribunal may proceed in his 
absence and he will not be entitled to any further 
notice in the proceedings. 


7. Where notice of a hearing has been given to a party to 
any proceedings in accordance with this Act and the party 
does not attend at the hearing, the tribunal may proceed in 
his absence and he is not entitled to any further notice in the 
proceedings. 


8. Where the good character, propriety of conduct or 
competence of a party is an issue in any proceedings, the 
party is entitled to be furnished prior to the hearing with 
reasonable information of any allegations with respect thereto. 


9.—(1) A hearing shall be open to the public except where 
the tribunal is of the opinion that, 


(a) matters involving public security may be disclosed; 


(0) 


or 


‘intimate financial or personal matters or other 
matters may be disclosed at the hearing of such a 
nature, having regard to the circumstances, that the 
desirability of avoiding disclosure thereof in the in- 
terests of any person affected or in the public interest 
outweighs the desirability of adhering to the principle 
that hearings be open to the public, 


‘n which case the tribunal may hold the hearing concerning 
any such matters 7m camera. 


(2) A tribunal may make such orders or give such directions 
at a hearing as it considers necessary for the maintenance of 
order at the hearing, and, if any person disobeys or fails to 
comply with any such order or direction, the tribunal or a 
member thereof may call for the assistance of any peace 
officer to enforce the order or direction, and every peace 
officer so called upon shall take such action as is necessary 
to enforce the order or direction and may use such force as 
is reasonably required for that purpose. 


10. A party to proceedings may at a hearing, 


(a) be represented by counsel or an agent; 


(b) call and examine witnesses and present his arguments 


0 


and submissions; 
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(c) conduct cross-examinations of witnesses at a hearing 
reasonably required for a full and fair disclosure of 
the facts in relation to which they have given evi- 
dence. 


11.—(1) A witness at a hearing is entitled to be advised by mer ee 
his counsel or agent as to his rights but such counsel or agent to counsel 
may take no other part in the hearing without leave of the 


tribunal. 


(2) Where a hearing is 2m camera, a counsel or agent for aldem 
witness is not entitled to be present except when that witness 
is giving evidence. 


12.—(1) A tribunal may require any person, including a SUmmonses 
party, by summons, 


(a) to give evidence on oath or affirmation at a hearing; 
and 


(b) to produce in evidence at a hearing documents and 
things specified by the tribunal, 


relevant to the subject-matter of the proceedings and admis- 
sible at a hearing. 


(2) A summons issued under subsection 1 shall be in Form Form and 


1 and, summonses 


(a) where the tribunal consists of one person, shall be 
signed by him; or 


(b) where the tribunal consists of more than one person, 
shall be signed by the chairman of the tribunal or 
in such other manner as documents on behalf of the 
tribunal may be signed under the statute constituting 
the tribunal; and 


(c) shall be served personally on the person summoned 
who shall be paid the like fees and allowances for his 
attendance as a witness before the tribunal as are 
paid for the attendance of a witness summoned to 
attend before the Supreme Court. 


(3) Upon proof to the satisfaction of a judge of the Supreme Bench 
Court of the service of a summons under this section upon a 
person and that, 


(a) such person has failed to attend or to remain in 
attendance at a hearing in accordance with the 


requirements of the summons; 


oS 


Proof of 
service 


Certificate 
of facts 


Idem 


Contempt 
proceedings 
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(b) a sufficient sum for his fees and allowances has been 
duly paid or tendered to him; and 


(c) his presence is material to the ends of justice, 


the judge may, by his warrant in Form 2, directed to any 
sheriff, police officer or constable, cause such witness to be 
apprehended anywhere within Ontario and forthwith to be 
brought before the tribunal and to be detained in custody as 
the judge may order until his presence as a witness before 
the tribunal is no longer required, or, in the discretion of the 
judge, to be released on a recognizance (with or without 
sureties) conditioned for appearance to give evidence. 


(4) Service of a summons and payment of tender of fees 
or allowance may be proved by affidavit in an application 
under subsection 3. 


(5) Where an application under subsection 3 is made on 
behalf of a tribunal, the person constituting the tribunal, or 
where the tribunal consists of two or more persons, the 
chairman thereof may certify to the judge the facts relied on 
to establish that the presence of the person summoned is 
material to the ends of justice and such certificate may be 
accepted by the judge as proof of such facts. 


(6) Where an application under subsection 3 is made by a 
party to the proceedings, proof of the facts relied on to 
establish that the presence of the person summoned is material 
to the ends of justice may be by affidavit of such party. 


i383. Where any person without lawful excuse, 


(a) on being duly summoned under section 12 as a 
witness at a hearing makes default in attending at 
the hearing; or 


(b) being in attendance as a witness at a hearing, refuses 
to take an oath or to make an affirmation legally 
required by the tribunal to be taken or made, or to 
produce any document or thing in his power or 
control legally required by the tribunal to be pro- 
duced by him or to answer any question to which 
the tribunal may legally require an answer; or 


(c) does any other thing that would, if the tribunal had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


the tribunal may, of its own motion or on application of a 
party to the proceedings, state a case to the Divisional Court 
setting out the facts and that court may, on application 
on behalf of and in the name of the tribunal or by such party, 


ao 
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inquire into the matter and, after hearing any witnesses who 

may be produced against or on behalf of that person and 

after hearing any statement that may be offered in defence, 

punish or take steps for the punishment of that person in 

like manner as if he had been guilty of contempt of the court. 
14.—(1) A witness at a hearing shall be deemed to have fyotecton 

objected to answer any question asked him upon the ground witnesses 

that his answer may tend to criminate him or may tend to 

establish his liability to civil proceedings at the instance of the 

Crown, or of any person, and no answer given by a witness at a 

hearing shall be used or be receivable in evidence against him 

in any trial or other proceedings against him thereafter taking 

place, other than a prosecution for perjury in giving such 

evidence. 

ge (2) A witness shall be informed by the tribunal of his right dea 
to object to answer any question under section 5 of the cy 
Canada Evidence Act. “Bc. 807 


15.—(1) Subject to subsections 2 and 3, a tribunal may .Ur keine 


admit as evidence at a hearing, whether or not given ori" evidence, 
proven under oath or affirmation or admissible as evidence in 


a court, 


(a) any oral testimony; and 
(b) any document or other thing, 


relevant to the subject matter of the proceedings and may act 
on such evidence, but the tribunal may exclude anything 
unduly repetitious. 
ree Vlas OE Vhat i 
(2) Nothing is admissible in evidence at a hearing, Dadnieble 
in evidence 


; ; . t a heari 
(a) that would be inadmiss.ble in a court by reason Chk ee 


any privilege under the law of evidence; or 


(b) that is inadmissible by the statute under which the 
proceedings arise or any other statute. 


(3) Nothing in subsection 1 overrides the provisions of any Sova ah 


Act expressly limiting the extent to or purposes for which any 
oral testimony, documents or things may be admitted or used 
in evidence in any proceedings. 


(4) Where a tribunal is satisfied as to their authenticity, °° 


a copy of a document or other thing may be admitted as 
evidence at a hearing. 


(5) Where a document has been filed in evidence at a hear- oo 
ing, the tribunal may, or the person producing it or entitled 
to it may with the leave of the tribunal, cause the document 
to be photocopied and the tribunal may authorize the photo- 
copy to be filed in evidence in the place of the document filed 
and release the document filed, or may furnish to the person 
producing it or the person entitled to it a photocopy of the 


document filed certified by a member of the tribunal. 


os 


Certified 
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(6) A document purporting to be a copy of a document 


copy . f ; 
admissible in filed in evidence at a hearing, certified to be a true copy 


evidence 


Notice of 
facts and 
opinions 


Decision 


Notice of 
decision 


Enforcement 
of decision 


Idem 


thereof by a member of the tribunal, is admissible in evidence 
in proceedings in which the document is admissible as evidence 
of the document. 


16. A tribunal may, in making its decision in any proceed- 
ings, 


(a) take notice of facts that may be judicially noticed; 
and 


(b) take notice of any generally recognized scientific or 
technical facts, information, or opinions within its 
scientific or specialized knowledge. 


17. A tribunal shall give its final decision and order, if any, 
in any proceedings in writing and shall give reasons in writing 
therefor if requested by a party. 


18. A tribunal shall send by first class mail addressed to 
the parties to any proceedings who took part in the hearing, 
at their addresses last known to the tribunal, a copy of its 
final decision and order, if any, in the proceedings, together 
with the reasons therefor, where reasons have been given, and 
each party shall be deerned to have received a copy of the de- 
cision or order on the fifth day after the day of mailing unless 
the party did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control receive the 
copy of the decision or order until a later date. 


19.—(1) A certified copy of a final decision and order, if 
any, of a tribunal in any proceedings may be filed in the office 
of the Registrar of the Supreme Court by the tribunal or by a 
party and, if it is for the payment of money, it may be enforced 
at the instance of the tribunal or of such party in the name of 
the tribunal in the same manner as a judgment of that court, 
and in all other cases by an application by the tribunal or 
by such party to the court for such order as the court may 
consider just. 


(2) Where a tribunal having power to do so makes an order 
or decision rescinding or varying an order or decision previously 
made by it that has been filed under subsection 1, upon 
filing in accordance with subsection 1 the order or decision 
rescinding or varying the order or decision previously made, 


(a) if the order or decision rescinds the order or decision 
previously made, the order or decision previously 
made ceases to have effect for the purposes of 
subsection 1; or 


23 
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(b) if the order or decision varies the order or decision 
previously made, the order or decision previously 
made as so varied may be enforced in a like manner 
as an order or decision filed under subsection 1. 


20. A tribunal shall compile a record of any proceedings epee 
in which a hearing has been held which shall include, 


(a) any application, complaint, reference or other docu- 
ment, if any, by which the proceedings were com- 
menced; 


(b) the notice of any hearing; 
(c) any intermediate orders made by the tribunal; 


(d) all documentary evidence filed with the tribunal, 
subject to any limitation expressly imposed by any 
other Act on the extent to or the purposes for 
which any such documents may be used in evidence 
in any proceedings; 


(e) the transcript, if any, of the oral evidence given at 
the hearing; and 


(f) the decision of the tribunal and the reasons therefor, 
where reasons have been given. 


21. A hearing may be adjourned from time to time by 2 HOuEn: 
tribunal of its own motion or where it is shown to the satis- 
faction of the tribunal that the adjournment is required to 
permit an adequate hearing to be held. 


22. A member of a tribunal has power to administer oaths Adminis—. 
and affirmations for the purpose of any of its proceedings and oaths 
the tribunal may require evidence before it to be given under 


oath or affirmation. 


23.—(1) A tribunal may make such orders or give such Heap aes 
directions in proceedings before it as it considers proper to 
prevent abuse of its processes. 


(2) A tribunal may reasonably limit further cross-examina- Limitation 
tion of a witness where it is satisfied that the cross-examination examination 
of the witness has been sufficient to disclose fully and fairly 


the facts in relation to which he has given evidence. 


(3) A tribunal may exclude from a hearing anyone, other Exclusion 


: Bae: : : z . of agents 
than a barrister and solicitor qualified to practise in Ontario, 


appearing as an agent on behalf of a party or as an adviser 
to a witness if it finds that such person is not competent properly 


Do 


Notice, etc. 


Contents 
of notice 


Appeal 
operates 
as stay, 
exception 


Idem 
OVE RCo eee 


Rules 
Committee, 
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to represent or to advise the party or witness or does not 
understand and comply at the hearing with the duties and 
responsibilities of an advocate or adviser. 


24.—(1) Where a tribunal is of opinion that because the 
parties to any proceedings before it are so numerous or for 
any other reason, it is impracticable, 


(a) to give notice of the hearing; or 


(b) to send its decision and the material mentioned in 
section 18, 


to all or any of the parties individually, the tribunal may, 
instead of doing so, cause reasonable notice of the hearing or 
of its decision to be given to such parties by public advertise- 
ment or otherwise as the tribunal may direct. 


(2) A notice of a decision given by a tribunal under clause 
of subsection 1 shall inform the parties of the place where 
copies of the decision and the reasons therefor, if reasons 
were given, may be obtained. 


25.—(1) Unless it is expressly provided to the contrary in 
the Act under which the proceedings arise, an appeal from a 
decision of a tribunal to a court or other appellate tribunal 
operates as a stay in the matter except where the tribunal 
or the court or other body to which the appeal is taken 
otherwise orders. 


(2) An application for judicial review under The Judicia- 
Review Procedure Act, 1971, or the bringing of proceedings 


specified in subsection 1 of section 2 of that Act is not an 
appeal within the meaning of subsection 1. 


PAR Dell 
STATUTORY POWERS PROCEDURE RULES COMMITTEE 


26.—(1) There shall be a committee to be known as the 


composition Statutory Powers Procedure Rules Committee composed of, 


(a) the Deputy Minister of Justice and Deputy Attorney 
General who shall be chairman of the Committee, but 
in his absence or at his request his nominee shall act 
in his place; 


(b) the chairman of the Ontario Law Reform Commis- 
sion; 
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(c) a judge of the Supreme Court, appointed by the 
Lieutenant Governor in Council; 


(d) a senior official in the public service of Ontario who 
is or has been a member of a tribunal to whose 
proceedings Part I applies, appointed by the Lieu- 
tenant Governor in Council; 


(e) a member of the Law Society of Upper Canada, 
appointed by the Lieutenant Governor in Council; 


(f) a representative of the public who is not a member of 
the public service of Ontario, appointed by the 
Lieutenant Governor in Council; and 


i (g) a professor of administrative law on the law faculty 
of a university in Ontario, appointed by the 
Lieutenant Governor in Council. 


(2) A majority of the members of the Committee may @4¥0TU™ 
exercise all the powers of the Committee. 


27. It is the duty of the Committee, hes 


(a) to maintain under continuous review the practice 
and procedure in proceedings to which Part I applies; 


(b) to maintain under continuous review the practice and 
procedure, before, 


(i) tribunals upon which a statutory power of 
decision is conferred by or under an Act of 
the Legislature but which is not required 
under such Act or otherwise by law to afford 
to the parties to the proceedings an op- 
portunity for a hearing before making a 
decision; and 


(11) a body coming within clause e or g of sub- 
section 2 of section 3. 
28. No rules of procedure to govern the proceedings of a firs {0p 
tribunal to which Part I applies shall be made or approved after 


consultation 


except after consultation with the Committee. with | 
Committee 


29. The Committee may require a tribunal to which Part I Report of 


applies or coming within clause } of section 27 to report to Committee 
the Committee the rules of procedure governing its proceed- 
ings or, where there are no such rules, information as to the 
procedure followed by it and to formulate and report to the 
Committee rules to govern its proceedings. 

30. Where power is conferred to make rules of procedure 4o0onal 
governing the proceedings of a tribunal to which Part I ap- tribunal 
plies, such power shall include power, 


ore 


Secretary to 
Committee 


Conflict 


Rules 
respecting 
publication 
of decisions 


Annual 
report 


Application 
of Part I 


Transition 
periods 


12 


(a2) notwithstanding section 15, to require that findings 
of fact of the tribunal be based exclusively on 
evidence admissible under the law of evidence and 
on matters that may be judicially noticed or of 
which notice may be taken under section 16 or on 
evidence admissible under section 15 and on matters 
of which notice may be taken under section 16; 


(b) to require the oral evidence admitted at a hearing 
before the tribunal to be recorded; 


(c) to limit investigation or consultation concerning the 
subject-matter of any proceedings by members of the 
tribunal prior to the hearing; 


(d) to require that any member of the tribunal partici- 
pating in a decision of the tribunal shall have been 
present throughout the hearing. 


31. The Minister of Justice and Attorney General may 
assign one or more members of the staff of the Department of 
Justice to be secretary or secretaries of the committee and 
the committee may prescribe the duties of the secretary or 
secretaries. 


32. Unless it is expressly provided in any other Act that 
its provisions and regulations, rules or by-laws made under it 
apply notwithstanding anything in this Act, the provisions 
of this Act and of rules made under section 33 prevail over 
the provisions of such other Act and over regulations, rules 
or by-laws made under such other Act which conflict therewith. 


83. Subject to the approval of the Lieutenant Governor in 
Council, the Committee may make rules respecting the re- 
porting, editing and publication of decisions of the tribunals 
to which Part I applies. 


34. The Committee shall report annually to the Minister 
of Justice and Attorney General. 


PAR LE 
MISCELLANEOUS 


35. Part I applies only to proceedings commenced after 
this Act comes into force. 


<— 


36.—(1) The Lieutenant Governor in Council may by order 
exempt the proceedings of any tribunal from the application 
of Part I or of any provision thereof for any period stated in 
the order, but no such period shall extend beyond one year 
after this Act comes into force. 
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(2) An order made under subsection 1 shall be tabled in T#>Ung 
the Assembly within fifteen days after it is made or if the 
Assembly is not then sitting within fifteen days after the 
commencement of the next following Session. “RE 


37. This Act comes into force on a day to be named by the Commence- 
Lieutenant Governor by his proclamation. 


38. This Act may be cited as The Statutory Powers Pro- Short title 
cedure Act, 1971. 


FORM 1 
(Section 12 (2) ) 
(Name of Act under which proceedings arise) 
SUMMONS TO A WITNESS BEFORE........ (name of tribunal)....... 
RE: 
TO: 


You are hereby summoned and required to attend before the 


21g a aii’ bh a a sen eee ee IEE DC ca Cie tnetatn ec eticis Caetaey the OL eee Nena AA ld he. a 
RSET ery ee Meader arises iu tinde day other 47...\6 60% CAV Ola cr Mantiaa ame rie 
AO ee els mat the nour Ol vsic..< 4: O ClOCk ml Mies. ae ee noon local time), 


and so from day to day until the hearing is concluded or the tribunal 
otherwise orders, to give evidence on oath touching the matters in question 
in the proceedings and to bring with you and produce at such time and 
ULES S907 GF 88 ag SIP ae toy Me RIED Ee Sh gE od LA CEC Ce EO are 


Cr i 


@ fe: (e) © ce [wo 6 6 fe, (eo! i © ae: ‘w lo. whie\ (eo ie is: 4) <8, 6: (oo: 1s te, (8) © ©. Je, (6) (6. ©: 6 © 56: 0: 0 5#. 8 WL 16 ele! \e_ “01 58; 0 we i) 1s 6 ee oe 8 a Je fe. 


ee 


Member of Tribunal 


NOTE: 


You are entitled to be paid the same personal allowances for your 
attendance at the hearing as are paid for the attendance of a witness 
summoned to attend before the Supreme Court. 


If you fail to attend and give evidence at the hearing, or to produce 
the documents or things specified, at the time and place specified, without 
lawful excuse, you are liable to punishment by the Supreme Court in 
the same manner as if for contempt of that court for disobedience to 
a subpoena. 
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FORM 2 
(Section 12 (3) ) 
BENCH WARRANT 


PROVINCE OF ONTARIO 


TO A.Bo Sher. ete: 


WHEREAS proof has been made before me that C.D. was duly 
summoned to appear before the (name of tribunal).........+-- 002+ ee eees 
at the hearing of the said tribunal at Toronto (or as the case may be) on 
thes ocean eee day. tots ives 405 ee ee WhO.) \thabtither pres: 
ence of the said C.D. is material to the ends of justice, and that the said 
C.D. has failed to attend in accordance with the requirements of the 
summons. 


THESE are therefore to command you to take the said C.D. to bring 
and have him before the said tribunal at Toronto (or as the case may be) 
there to testify what he may know concerning the matters in question 
in the proceedings before the said tribunal, and that you detain him in 
your custody until he has given his evidence or until the said sittings have 
ended or until other orders may be made concerning him. 


GIVEN UNDER MY HAND this............ AY SOF unis ieee rons 


8) 0) ee ee fe ee) 6 86 6 Or 0) WOO) Oy Bie 8) 8) ea) 0 le ase 


Judge, S.C.O. 
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BILL 53 1971 


An Act to provide Procedures governing the 
Exercise of Statutory Power granted to Tri- 
bunals by the Legislature wherein the Rights, 
Duties or Privileges of Persons are to be decided 


at or following a Hearing 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


‘“‘Committee’’ means the Statutory Powers Procedure 
Rules Committee established by this Act; 


“licence’”’ includes any permit, certificate, approval, 
registration or similar form of permission required 
by law; 


‘municipality’? has the same meaning as in The 
Department of Municipal Affairs Act, and includes 
a district, metropolitan and regional municipality 
and their local boards; 


“statutory power of decision’? means a power or 
right, conferred by or under a statute, to make a 
decision deciding or prescribing, 


(i) the legal rights, powers, privileges, immunities, 
duties or liabilities of any person or party, or 


(ii) the eligibility of any person or party to receive, 
or to the continuation of, a benefit or licence, 
whether he is legally entitled thereto or not; 


‘tribunal’? means one or more persons, whether or 
not incorporated and however described, upon which 
a statutory power of decision is conferred by or 
under a statute. 


Interpre- 
tation 


R.S.O. 1960, 
c. 98 


Meaning of 
‘‘person’”’ 
extended 


Interpre- 
tation 


Application 
of Part I 


W here 
Part I 
does not 
apply 


1968, c. 103 


R.S.O. 1960, 
c. 65 


R.S.0. 1960, 
cc. 18, 202 
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(2) A municipality, an unincorporated association of em- 
ployers, a trade union or council of trade unions who may bea 
party to proceedings in the exercise of a statutory power 
of decision under the statute conferring the power, shall be 
deemed to be a person for the purpose of any provision of this 
Act or of any rule made under this Act that applies to parties. 

PART I 


MINIMUM RULES FOR PROCEEDINGS OF CERTAIN TRIBUNALS 
2s. In this Part, 


(a) ‘“‘hearing’’ means a hearing in any proceedings; 


(b) ‘‘proceedings’’ means proceedings to which this Part 
applies. 


3.—(1) Subject to subsection 2, this Part applies to 
proceedings by a tribunal in the exercise of a statutory power 
of decision conferred by or under an Act of the Legislature, 
where the tribunal is required by or under such Act or other- 
wise by law to hold or to afford to the parties to the proceedings 
an opportunity for a hearing before making a decision. 


(2) This Part does not apply to proceedings, 


(a) before the Assembly or any committee of the 
Assembly ; 


(b) in or before, 
(i) the Supreme Court, 
(ii) a county or district court, 
(iii) a surrogate court, 


(iv) a provincial court established under The 
Provincial Courts Act, 1968, 


(v) a small claims court, 
(vi) a justice of the peace, 


(vii) an election court under The Controverted Elec- 
tions Act; 


(c) to which the Rules of Practice and Procedure of the 
Supreme Court apply; 


(d) before an arbitrator to which The Arbitrations Act 
or The Labour Relations Act applies; 
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(e) at a coroner’s inquest; 


(f) of a commission appointed under The Public In-1971,¢ 
guiries Act, 1971; 


(g) of one or more persons required to make an inves- 
tigation and to make a report, with or without 
recommendations, where the report is for the in- 
formation or advice of the person to whom it is made 
and does not in any way legally bind or limit that 
person in any decision he may have power to make; 


(h) of a tribunal empowered to make regulations, rules 
or by-laws in so far as its power to make regulations, 


rules or by-laws is concerned. 


4. Notwithstanding anything in this Act and unless other- Disposition 


wise provided in the Act under which the proceedings arise, proceedings 
or the tribunal otherwise directs, any proceedings may be hearing 


disposed of by, 
(a) agreement; 
(b) consent order; or 
(c) a decision of the tribunal given, 
(i) without a hearing, or 


(ii) without compliance with any other require- 
ment of this Act, 


where the parties have waived such hearing or 
compliance. 


5. The parties to any proceedings shall be the persons Parties 
specified as parties by or under the statute under which the 
proceedings arise or, if not so specified, persons entitled by 
law to be parties to the proceedings. 


6.—(1) The parties to any proceedings shall be given Notice of 
reasonable notice of the hearing by the tribunal. 


(2) A notice of a hearing shall include, Idem 


(a) a statement of the time, place and purpose of the 
hearing; 


(b) a reference to the statutory authority under which 
the hearing will be held; and 


od 


Effect of 
non- 
attendance 
at hearing 
after due 
notice 


W here 
character, 
etc., ofa 
party is 
in issue 


Hearings 
to be 
public, 
exceptions 


Maintenance 


of order at 
hearings 


Rights of 
parties to 
counsel, 

to examine 
witnesses, 
etc., at 
hearings 


(c) 
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a statement that if the party notified does not attend 
at the hearing, the tribunal may proceed in his 
absence and he will not be entitled to any further 
notice in the proceedings. 


%. Where notice of a hearing has been given to a party to 
any proceedings in accordance with this Act and the party 
does not attend at the hearing, the tribunal may proceed in 
his absence and he is not entitled to any further notice in the 
proceedings. 


8. Where the good character, propriety of conduct or 
competence of a party is an issue in any proceedings, the 
party is entitled to be furnished prior to the hearing with 
reasonable information of any allegations with respect thereto. 


9.—(1) A hearing shall be open to the public except where 
the tribunal is of the opinion that, 


(a) matters involving public security may be disclosed; 


(0) 


Or 


intimate financial or personal matters or other 
matters may be disclosed at the hearing of such a 
nature, having regard to the circumstances, that the 
desirability of avoiding disclosure thereof in the in- 
terests of any person affected or in the public interest 
outweighs the desirability of adhering to the principle 
that hearings be open to the public, 


in which case the tribunal may hold the hearing concerning 


any such matters im camera. 


(2) A tribunal may make such orders or give such directions 
at a hearing as it considers necessary for the maintenance of 


order at the hearing, and, if any person disobeys or fails to 
comply with any such order or direction, the tribunal or a 


member thereof may call for the assistance of any peace 


officer to enforce the order or direction, and every peace 
officer so called upon shall take such action as is necessary 
to enforce the order or direction and may use such force as 


is reasonably required for that purpose. 


10. A party to proceedings may at a hearing, 


(a) be represented by counsel or an agent; 


(b) call and examine witnesses and present his arguments 


ces 


and submissions; 
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(c) conduct cross-examinations of witnesses at a hearing 
reasonably required for a full and fair disclosure of 
the facts in relation to which they have given evi- 
dence. 


11.—(1) A witness at a hearing is entitled to be advised by Bie hie.’ 
his counsel or agent as to his rights but such counsel or agent to counsel 
may take no other part in the hearing without leave of the 


tribunal. 


(2) Where a hearing is im camera, a counsel or agent for a Idem 
witness is not entitled to be present except when that witness 
is giving evidence. 


12.—(1) A tribunal may requive any person, including a 5U™monses 
party, by summons, 


(a) to give evidence on oath or affirmation at a hearing; 
and 


(b) to produce in evidence at a hearing documents and 
things specified by the tribunal, 


relevant to the subject-matter of the proceedings and admis- 
sible at a hearing. 


(2) A summons issued under subsection 1 shall be in Form nea epee: 


1 and, summonses 


(2) where the tribunal consists of one person, shall be 
signed by him; or 


(b) where the tribunal consists of more than one person, 
shall be signed by the chairman of the tribunal or 
in such other manner as documents on behalf of the 
tribunal may be signed under the statute constituting 
the tribunal; and 


(c) shall be served personally on the person summoned 
who shall be paid the like fees and allowances for his 
attendance as a witness before the tribunal as are 
paid for the attendance of a witness summoned to 
attend before the Supreme Court. 


(3) Upon proof to the satisfaction of a judge of the Supreme Bench 
Court of the service of a summons under this section upon a 
person and that, 


(a) such person has failed to attend or to remain in 
attendance at a hearing in accordance with the 


requirements of the summons; 


ad 


Proof of 
service 


Certificate 
of facts 


Idem 


Contempt 
proceedings 
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(b) a sufficient sum for his fees and allowances has been 
duly paid or tendered to him; and 


(c) his presence is material to the ends of justice, 


the judge may, by his warrant in Form 2, directed to any 
sheriff, police officer or constable, cause such witness to be 
apprehended anywhere within Ontario and forthwith to be 
brought before the tribunal and to be detained in custody as 
the judge may order until his presence as a witness before 
the tribunal is no longer required, or, in the discretion of the 
judge, to be released on a recognizance (with or without 
sureties) conditioned for appearance to give evidence. 


(4) Service of a summons and payment of tender of fees 
or allowance may be proved by affidavit in an application 
under subsection 3. 


(5) Where an application under subsection 3 is made on 
behalf of a tribunal, the person constituting the tribunal, or 
where the tribunal consists of two or more persons, the 
chairman thereof may certify to the judge the facts relied on 
to establish that the presence of the person summoned is 
material to the ends of justice and such certificate may be 
accepted by the judge as proof of such facts. 


(6) Where an application under subsection 3 is made by a 
party to the proceedings, proof of the facts relied on to 
establish that the presence of the person summoned is material 
to the ends of justice may be by affidavit of such party. 


i3. Where any person without lawful excuse, 


(a) on being duly summoned under section 12 as a 
witness at a hearing makes default in attending at 
the hearing; or 


(b) being in attendance as a witness at a hearing, refuses 
to take an oath or to make an affirmation legally 
required by the tribunal to be taken or made, or to 
produce any document or thing in his power or 
control legally required by the tribunal to be pro- 
duced by him or to answer any question to which 
the tribunal may legally require an answer; Or 


(c) does any other thing that would, if the tribunal had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


the tribunal may, of its own motion or on application of a 
party to the proceedings, state a case to the Divisional Court 
setting out the facts and that court may, on application 
on behalf of and in the name of the tribunal or by such party, 
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inquire into the matter and, after hearing any witnesses who 
may be produced against or on behalf of that person and 
after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person in 
like manner as if he had been guilty of contempt of the court. 
14.—(1) A witness at a hearing shall be deemed to have Protection 
objected to answer any question asked him upon the ground witnesses 
that his answer may tend to criminate him or may tend to 
establish his liability to civil proceedings at the instance of the 
Crown, or of any person, and no answer given by a witness at a 
hearing shall be used or be receivable in evidence against him 
in any trial or other proceedings against him thereafter taking 
place, other than a prosecution for perjury in giving such 
evidence. 
(2) A witness shall be informed by the tribunal of his right object 
to object to answer any question under section 5 of the B'S i959, 
Canada Evidence Act. c. 307 


15.—(1) Subject to subsections 2 and 3, a tribunal may yhatis |, 


admit as evidence at a hearing, whether or not given or it evidence | 
proven under oath or affirmation or admissible as evidence in 


a court, 


(a) any oral testimony; and 
(b) any document or other thing, 


relevant to the subject matter of the proceedings and may act 
on such evidence, but the tribunal may exclude anything 
unduly repetitious. 
: : hat: : : : What is 
(2) Nothing is admissible in evidence at a hearing, inadmissible 
in evidence 


° ° . ° t h . 
(a) that would be inadmissible in a court by reason of Vidienolin 


any privilege under the law of evidence; or 


(b) that is inadmissible by the statute under which the 
proceedings arise or any other statute. 


(3) Nothing in subsection 1 overrides the provisions of any Confiets 


Act expressly limiting the extent to or purposes for which any 
oral testimony, documents or things may be admitted or used 
in evidence in any proceedings. 


Copies 


(4) Where a tribunal is satisfied as to their authenticity, 
a copy of a document or other thing may be admitted as 
evidence at a hearing. 


(5) Where a document has been filed in evidence at a hear- Pnare- 
ing, the tribunal may, or the person producing it or entitled 
to it may with the leave of the tribunal, cause the document 
to be photocopied and the tribunal may authorize the photo- 
copy to be filed in evidence in the place of the document filed 
and release the document filed, or may furnish to the person 
producing it or the person entitled to it a photocopy of the 


document filed certified by a member of the tribunal. 
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(6) A document purporting to be a copy of a document 


Copy : ‘ . : : 
admissible in fled in evidence at a hearing, certified to be a true copy 


evidence 


Notice of 
facts and 
opinions 


Decision 


Notice of 
decision 


Enforcement 
of decision 


Idem 


thereof by a member of the tribunal, is admissible in evidence 
in proceedings in which the document is admissible as evidence 
of the document. 


16. A tribunal may, in making its decision in any proceed- 
ings, 


(a) take notice of facts that may be judicially noticed; 
and 


(b) take notice of any generally recognized scientific or 
technical facts, information, or opinions within its 
scientific or specialized knowledge. 


17. A tribunal shall give its final decision and order, if any, 
in any proceedings in writing and shall give reasons in writing 
therefor if requested by a party. 


18. A tribunal shall send by first class mail addressed to 
the parties to any proceedings who took part in the hearing, 
at their addresses last known to the tribunal, a copy of its 
final decision and order, if any, in the proceedings, together 
with the reasons therefor, where reasons have been given, and 
each party shall be deemed to have received a copy of the de- 
cision or order on the fifth day after the day of mailing unless 
the party did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control receive the 
copy of the decision or order until a later date. 


19.—(1) A certified copy of a final decision and order, if 
any, of a tribunal in any proceedings may be filed in the office 
of the Registrar of the Supreme Court by the tribunal or bya 
party and, if it is for the payment of money, it may be enforced 
at the instance of the tribunal or of such party in the name of 
the tribunal in the same manner as a judgment of that court, 
and in all other cases by an application by the tribunal or 
by such party to the court for such order as the court may 
consider just. 


(2) Where a tribunal having power to do so makes an order 
or decision rescinding or varying an order or decision previously 
made by it that has been filed under subsection 1, upon 
filing in accordance with subsection 1 the order or decision 
rescinding or varying the order or decision previously made, 


(a) if the order or decision rescinds the order or decision 
previously made, the order or decision previously 
made ceases to have effect for the purposes of 
subsection 1; or 
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(b) if the order or decision varies the order or decision 
previously made, the order or decision previously 
made as so varied may be enforced in a like manner 
as an order or decision filed under subsection 1. 


20. A tribunal shall compile a record of any proceedings oe ie 
in which a hearing has been held which shall include, 


(a) any application, complaint, reference or other docu- 
ment, if any, by which the proceedings were com- 
menced; 


(b) the notice of any hearing; 
(c) any intermediate orders made by the tribunal; 


(d) all documentary evidence filed with the tribunal, 
subject to any limitation expressly imposed by any 
other Act on the extent to or the purposes for 
which any such documents may be used in evidence 
in any proceedings; 


(e) the transcript, if any, of the oral evidence given at 
the hearing; and 


(f) the decision of the tribunal and the reasons therefor, 
where reasons have been given. 


21. A hearing may be adjourned from time to time by a Adjourn- 
tribunal of its own motion or where it is shown to the satis- 
faction of the tribunal that the adjournment is required to 
permit an adequate hearing to be held. 


22. A member of a tribunal has power to administer oaths Adminis 
and affirmations for the purpose of any of its proceedings and oaths 
the tribunal may require evidence before it to be given under 


oath or affirmation. 


23.—(1) A tribunal may make such orders or give such Soetos 
directions in proceedings before it as it considers proper to 
prevent abuse of its processes. 


(2) A tribunal may reasonably limit further cross-examina- Limitation 
tion of a witness where it is satisfied that the cross-examination examination 
of the witness has been sufficient to disclose fully and fairly 


the facts in relation to which he has given evidence. 


(3) A tribunal may exclude from a hearing anyone, other ager eeeey 
than a barrister and solicitor qualified to practise in Ontario, 
appearing as an agent on behalf of a party or as an adviser 
toa witness if it finds that such person is not competent properly 
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Contents 
of notice 


Appeal 
operates 
as stay, 
exception 


Idem 
TOF Le. os 


‘Rules 
Committee, 
composition 
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to represent or to advise the party or witness or does not 
understand and comply at the hearing with the duties and 
responsibilities of an advocate or adviser. 


24.—(1) Where a tribunal is of opinion that because the 
parties to any proceedings before it are so numerous or for 
any other reason, it is impracticable, 


(a) to give notice of the hearing; or 


(b) to send its decision and the material mentioned in 
section 18, 


to all or any of the parties individually, the tribunal may, 
instead of doing so, cause reasonable notice of the hearing or 
of its decision to be given to such parties by public advertise- 
ment or otherwise as the tribunal may direct. 


(2) A notice of a decision given by a tribunal under clause 6 
of subsection 1 shall inform the parties of the place where 
copies of the decision and the reasons therefor, if reasons 
were given, may be obtained. 


25.—(1) Unless it is expressly provided to the contrary in 
the Act under which the proceedings arise, an appeal from a 
decision of a tribunal to a court or other appellate tribunal 
operates as a stay in the matter except where the tribunal 
or the court or other body to which the appeal is taken 
otherwise orders. 


(2) An application for judicial review under The Judicia- 
Review Procedure Act, 1971, or the bringing of proceedings 
specified in subsection 1 of section 2 of that Act is not an 
appeal within the meaning of subsection 1. 


PART II 
STATUTORY POWERS PROCEDURE RULES COMMITTEE 


26.—(1) There shall be a committee to be known as the 
Statutory Powers Procedure Rules Committee composed of, 


(a) the Deputy Minister of Justice and Deputy Attorney 
General who shall be chairman of the Committee, but 
‘n his absence or at his request his nominee shall act 
in his place; 


(b) the chairman of the Ontario Law Reform Commis- 
sion; 
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(c) a judge of the Supreme Court, appointed by the 
Lieutenant Governor in Council; 


(d) a senior official in the public service of Ontario who 
is or has been a member of a tribunal to whose 
proceedings Part I applies, appointed by the Lieu- 
tenant Governor in Council; 


(e) a member of the Law Society of Upper Canada, 
appointed by the Lieutenant Governor in Council; 


(f) a representative of the public who is not a member of 
the public service of Ontario, appointed by the 
Lieutenant Governor in Council; and 


(g) a professor of administrative law on the law faculty 
of a university in Ontario, appointed by the 
Lieutenant Governor in Council. 


(2) A majority of the members of the Committee may 2¥0™™ 


exercise all the powers of the Committee. 


27. It is the duty of the Committee, Duties 


(a) to maintain under continuous review the practice 
and procedure in proceedings to which Part I applies; 


(b) to maintain under continuous review the practice and 
procedure, before, 


Gi) tribunals upon which a statutory power of 
decision is conferred by or under an Act of 
the Legislature but which is not required 
under such Act or otherwise by law to afford 
to the parties to the proceedings an op- 
portunity for a hearing before making a 
decision; and 


(ii) a body coming within clause e or g of sub- 
section 2 of section 3. 
28. No rules of procedure to govern the proceedings of a Rules te be 
tribunal to which Part I applies shall be made or approved after 
- 3 z consultation 
except after consultation with the Committee. Wi 


29. The Committee may require a tribunal to which Part I Report of 
applies or coming within clause 6 of section 27 to report to Committee 
the Committee the rules of procedure governing its proceed- 
ings or, where there are no such rules, information as to the 
procedure followed by it and to formulate and report to the 
Committee rules to govern its proceedings. 

30. Where power is conferred to make rules of procedure Additions! 
governing the proceedings of a tribunal to which Part | ap- tribunals to 


| : make rules 
plies, such power shall include power, 
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(a) notwithstanding section 15, to require that findings 
of fact of the tribunal be based exclusively on 
evidence admissible under the law of evidence and 
on matters that may be judicially noticed or of 
which notice may be taken under section 16 or on 
evidence admissible under section 15 and on matters 
of which notice may be taken under section 16; 

(b) to require the oral evidence admitted at a hearing 

before the tribunal to be recorded; 


(c) to limit investigation or consultation concerning the 
subject-matter of any proceedings by members of the 
tribunal prior to the hearing; 

(d) to require that any member of the tribunal partici- 

pating in a decision of the tribunal shall have been 

present throughout the hearing. 


31. The Minister of Justice and Attorney General may 
assign one or more members of the staff of the Department of 
Justice to be secretary or secretaries of the committee and 
the committee may prescribe the duties of the secretary or 
secretaries. 


32. Unless it is expressly provided in any other Act that 
its provisions and regulations, rules or by-laws made under it 
apply notwithstanding anything in this Act, the provisions 
of this Act and of rules made under section 33 prevail over 
the provisions of such other Act and over regulations, rules 
or by-laws made under such other Act which conflict therewith. 


33. Subject to the approval of the Lieutenant Governor in 
Council, the Committee may make rules respecting the re- 
porting, editing and publication of decisions of the tribunals 
to which Part I applies. 


34. The Committee shall report annually to the Minister 
of Justice and Attorney General. 


PART III 
MISCELLANEOUS 


35. Part I applies only to proceedings commenced after 
this Act comes into force. 


36.—(1) The Lieutenant Governor in Council may by order 
exempt the proceedings of any tribunal from the application 
of Part I or of any provision thereof for any period stated in 
the order, but no such period shall extend beyond one year 
after this Act comes into force. 
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(2) An order made under subsection 1 shall be tabled in T@>ling 
the Assembly within fifteen days after it is made or if the 
Assembly is not then sitting within fifteen days after the 
commencement of the next following Session. 


37. This Act comes into force on a day to be named by the i att 
Lieutenant Governor by his proclamation. 


38. This Act may be cited as The Statutory Powers Pro- Short title 


cedure Act, 1971. 
FORM 1 


(Section 12 (2) ) 
(Name of Act under which proceedings arise) 
SUMMONS TO A WITNESS BEFORE........ (name of tribunal)....... 
RE; 
TQ; 


You are hereby summoned and required to attend before the 


De nt Ns fil Ud oe ae pi tO Ook Yee ae, oa Se tS CORE ORS Sager yaa 
OME Ee ate 2 Was ine eto AP Seas dT es eee oar a AYO an pare ee wie cane os 
LS eens ~atane hour ef i. 2. o GS CIOER 10. THE. outa « noon local time), 


and so from day to day until the hearing is concluded or the tribunal 
otherwise orders, to give evidence on oath touching the matters in question 
in the proceedings and to bring with you and produce at such time and 
leet er ee Ee Ted ee Aa ac ald ay le oh we hey vb Lid haben k 


Chee ee an ee ne ee Se OLR RS DLS! 6, le UA. Sige. Whe 8 8) Oe: 6.6 ew Fw ai Ge, wag os Si elke eS ey ke Lee! Se Sow et ener ete 


Pe es ele Re See ee mks, Tee 18158) (6) 6.10) 6 e116) fe acw\ le) Iwi ete) ia i) se ne! mip wis oie) (ewe) Skeet pL ey oi pe)” &. G18) er 3) tae: eae ia es a wl eke 


ee Vea tC ee we 6 Kee eee eee 8 8 eo 6 8 6 


Member of Tribunal 
NOTE: 


You are entitled to be paid the same personal allowances for your 
attendance at the hearing as are paid for the attendance of a witness 
summoned to attend before the Supreme Court. 


If you fail to attend and give evidence at the hearing, or to produce 
the documents or things specified, at the time and place specified, without 
lawful excuse, you are liable to punishment by the Supreme Court in 
the same manner as if for contempt of that court for disobedience to 
a subpoena. 


Ye) 
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FORM 2 
(Section 12 (3) ) 
BENCH WARRANT 


PROVINCE OF ONTARIO 


TO A.B., Sheriff, etc. 


WHEREAS proof has been made before me that C.D. was duly 
summoned to appear before the (name of tribunal)........06eeee er eeeees 
at the hearing of the said tribunal at Toronto (07 as the case may be) on 
th. s2a5i:5ayrs Stas Gay Of....52.2 5505 e5 2588 , 19....; that the pres- 
ence of the said C.D. is material to the ends of justice, and that the said 
C.D. has failed to attend in accordance with the requirements of the 
summons. 


THESE are therefore to command you to take the said C.D. to bring 
and have him before the said tribunal at Toronto (or as the case may be) 
there to testify what he may know concerning the matters in question 
in the proceedings before the said tribunal, and that you detain him in 
your custody until he has given his evidence or until the said sittings have 
ended or until other orders may be made concerning him. 


GIVEN UNDER MY HAND this.....-------: day Of ye. ves espie ores 


Ree Sees ee nee ee me eee OS 


Judge, S.C.O. 
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EXPLANATORY NOTES 


General 


The new Act is designed to provide a single simplified procedure for 
judicial review to supplant the present historical and highly technical 
procedures that must be used to obtain relief by way of mandamus, pro- 
hibition or certiorari and in proceedings by way of actions for declarations 
or injunctions relating to the exercise of statutory powers affecting the 
rights of citizens. 


It will be recalled that at the 1968-69 Session a Bill (Bill 129) with the same 
object as this Bill was ‘ntroduced but it was not proceeded with in the 
expectation that its provisions would be improved as the result of intensive 
study by the Bench and Bar. As a result, many helpful comments and 
criticisms were made and the Bill has been extensively reviewed and revised. 


Statutory powers to which the Bill applies are powers, 
1. to make regulations changing rights ; 
2. to make decisions changing or deciding rights ; 


3. to order a person to do something he would not otherwise be 
required to do; or 


4. to take some action that apart from the statute would be an 
invasion of a person’s rights. 


Where any such action, that is not actually authorized by the statute, 
is proposed or has been taken, a person whose rights are affected is en- 
titled to be protected by the courts from such unauthorized action. The 
procedural steps in the courts to obtain such protection are confused and 
complex under the present law. 


A person seeking protection against a proposed or purported unauthorized 
decision in the exercise of a statutory power of decision must select the 
correct remedy from among the several remedies referred to in the Bill 
depending on whether the power is judicial or quasi judicial or is purely ad- 
ministrative. No clear distinction between judicial and quasi judicial powers 
and purely administrative powers has ever been established and choice of the 
correct type of proceeding is often difficult. Choice of the wrong type of 
proceeding may result in the proceeding being dismissed on that ground 
although the claim is otherwise meritorious. 


Proceedings to attack unauthorized regulations, orders or invasions of 
rights or to enforce statutory public duties do not, by themselves, present 
the same difficulty but are frequently interwoven with proceedings to attack 
powers of decision with the difficulties attendant on attacking such decisions. 


With one exception, the same law is applied by the courts to afford toa 
citizen protection from unauthorized action or to compel performance of 
statutory duties in all of the present proceedings referred to in the Bill. 
Only the procedure differs. 


The primary object of the Bill is to establish a single form of proceeding 
called an “Application for Judicial Review” in which any relief may be 
granted to which a citizen is entitled by the present law in any of the 
different forms of proceedings. This change does not expand the powers of 
the courts in supervising governmental action but is a change in procedure 
only. 


54 


The Bill proposes changes in the present law by extending relief granted 
for errors of law on the record to all applications for judicial review and 
by giving power to set aside findings of fact that are required to be made 
on evidence where there is no evidence to support them. 


Particulars of the provisions of the Bill, with a reference to the section 
number and recommendation in the McRuer Report, No. 1, are as follows: 


i: 
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On an application by way of originating notice, the court may 

grant any relief that the applicant is entitled to in mandamus, 

prohibition or certiorari proceedings or in an action for a declaration 

or injunction in relation to the exercise of a statutory power. 
Section 2(1) (Recommendations 84, 85 and 99) 


The power of the courts under the present law in certiorari pro- 
ceedings to set aside a decision of a tribunal for an error of law on 
the face of the record is to be available in all applications for 
judicial review. 

Section 2(2) (Recommendations 77 and 78) 


. Although the present rule will be continued that the courts do not 


review findings of fact of a tribunal to determine whether the 
courts agree with the interpretation of the evidence or the weight 
given to it by the tribunal, the courts are given power to set 
aside a decision where the tribunal is required to base its decision 
on evidence and there is no evidence in the record to support a 
finding of fact. 

Section 2(3) (Recommendations 76), 77 and 78) 


Under present law in an action for a declaration, a court might 
declare a decision to be unauthorized. This does not technically 
annul the decision. Power is given under the new application 
for judicial review to set aside a decision where formerly only a 
declaration could have been made. 

Section 2(4) (Recommendation 85) 


Under present law the courts have a discretion to refuse relief in 
any of the proceedings mentioned where the claimant has disentitled 
himself to the relief by reason of misconduct or undue delay. 
This discretion is preserved but the present discretion to refuse 
relief on the grounds that the wrong proceeding has been 
brought is eliminated. 

Section 3(5) (6) 


If the grounds for attack on a decision are purely technical the 
court may refuse to annul the decision and may affirm it. 
Section 3 (Recommendation 81) 


On an application for judicial review a court may make interim 
orders, for example, staying further proceedings pursuant to a 
decision, until the application is disposed of. 

Section 4 (Recommendation 87) 


. The court is given limited power to extend any time limit for the 


bringing of an application for a judicial review. 
Section 5 (Recommendation 88) 


. Applications for a judicial review in the normal course are to be 


brought in the Divisional Court but power is reserved to single judges 
of the High Court to grant relief in emergency cases. 
Section 6 (Recommendation 102) 


10. 


ar, 


1 


bs. 


14. 


15, 
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Applications made under the old form of proceedings are to be 
treated as applications for judicial review. There will be no need to 
maintain any distinction between the older form of proceedings and 
the new remedy. 

Section 7 


Where the exercise of a statutory power is an issue in an action for 
declaration or injunction, the court may direct that the issue 
relating to the statutory power be determined summarily by the 
Divisional Court. Delaying tactics by bringing actions for declara- 
tions or injunctions rather than summary proceedings by way of 
judicial review will be prevented. 

Section 8 (Recommendations 101 and 104) 


Tribunals exercising statutory powers may be made parties to the 
proceedings although they would otherwise not be suable entities. 
Section 9(2) (3) (Recommendation 96) 


Rules of court applying to applications for judicial review may be 
made which would include providing for discovery or production of 
documents to carry out recommendations of the McRuer Report 
No. 1 in this respect if so desired. 

Section 11 (Recommendations 91 and 95) 


Privative clauses excluding review by the courts of administrative 
action are made to apply to the new application for judicial review. 
Section 12(1) 


Habeas corpus proceedings are not affected by the new procedure 
although an application for judicial review may be brought to 
support an application for habeas corpus. 

Section 12(2) (Recommendation 100) 


BILL 54 1971 


An Act to provide a Single Procedure for the 
Judicial Review of the Exercise or the 


Failure to Exercise a Statutory Power 


Ht MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


54 


(2) 


(0) 
(c) 


“application for judicial review’ means an applica- 
tion under subsection 1 of section 2; 


‘‘court’’ means the Supreme Court; 


“‘licence”’ includes any permit, certificate, approval, 
registration or similar form of permission required 
by law; 


“municipality” has the same meaning as in The 
Department of Municipal Affairs Act, and includes a 
district, metropolitan and regional municipality and 
their local boards; 


“party” includes a municipality, association of em- 
ployers, a trade union or council of trade unions which 
may be a party to any of the proceedings mentioned 
in subsection 1 of section 2; 


“statutory power of decision’? means a power or 
right conferred by or under a statute to make a 
decision deciding or prescribing, 


(i) the legal rights, powers, privileges, immuni- 
ties, duties or liabilities of any person or 
party, or 


(ii) the eligibility of any person or party to receive, 
or to the continuation of, a benefit or licence, 
whether he is legally entitled thereto or not, 


Interpre- 
tation 


R.S.O. 1960, 
c. 98 


Applications 
for 

judicial 
review 


Error of 
law 


Lack of 
evidence 
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and includes the powers of an inferior court; 


(g) ‘‘statutory power’ means a power or right conferred 
by or under a statute, 


(i) to make any regulation, rule, by-law or order, 
or to give any other direction having force as 
subordinate legislation ; 


(ii) to exercise a statutory power of decision, 


(iii) to require any person or party to do or to 
refrain from doing any act or thing that, but 
for such requirement, such person or party 
would not be required by law to do or to 
refrain from doing, 


(iv) to do any act or thing that would, but for 
such power or right, be a breach of the legal 
rights of any person or party. 


2.—(1) On an application by way of originating notice, 
which may be styled “Notice of Application for Judicial 
Review”, the court may, notwithstanding any right of appeal, 
by order grant any relief that the applicant would be entitled 
to in any one or more of the following: 


1. Proceedings by way of application for an order in 
the nature of mandamus, prohibition or certiorari. 


2. Proceedings by way of an action for a declaration or 
for an injunction, or both, in relation to the exercise, 
refusal to exercise or proposed or purported exercise 
of astatutory power. 


(2) The power of the court to set aside a decision for error 
of law on the face of the record on an application for an 
order in the nature of certiorari is extended so as to apply on 
an application for judicial review in relation to any decision 
made in the exercise of any statutory power of decision to the 
extent it is not limited or precluded by the Act conferring 
such power of decision. 


(3) Where the findings of fact of a tribunal made in the 
exercise of a statutory power of decision are required by any 
statute or law to be based exclusively on evidence admissible 
before it and on facts of which it may take notice and there 
is no such evidence and there are no such facts to support 
findings of fact made by the tribunal in making a decision in 
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the exercise of such power, the court may set aside the 
decision on an application for judicial review. 


(4) Where the applicant on an application for judicial Power to 
review is entitled to a judgment declaring that a decision 
made in the exercise of a statutory power of decision is 
unauthorized or otherwise invalid, the court may, in the place 


of such declaration, set aside the decision. 


(5) Where, in any of the proceedings enumerated in sub- Power to 
section 1, the court had before the coming into force of this relief 
Act a discretion to refuse to grant relief on any grounds, the 
court has a like discretion on like grounds to refuse to grant 


any relief on an application for judicial review. 


(6) Subsection 5 does not apply to the discretion of the Where 
court before the coming into force of this Act to refuse to come net 
grant relief in any of the proceedings enumerated in sub- 
section 1 on the ground that the relief should have been 


sought in other proceedings enumerated in subsection 1. 


3. On an application for judicial review in relation to popes 
statutory power of decision, where the sole ground for relief technical 
established is a defect in form or a technical irregularity, if pa harass 
the court finds that no substantial wrong or miscarriage of 
justice has occurred, the court may refuse relief and, where 
the decision has already been made, may make an order 
validating the decision, notwithstanding such defect, to have 
effect from such time and on such terms as the court considers 
proper. 


4. On an apphcation for judicial review, the court may make terim 
such interim order as it considers proper pending the final 


determination of the application. 


5. Notwithstanding any limitation of time for the bringing Extension of 
of an application for judicial review fixed by or under any bringing 
Act, the court may extend the time for making the application, pcp 
either before or after expiration of the time so limited, on such 
terms as it considers proper, where it is satisfied that there 
are prima facie grounds for relief and that no substantial 
prejudice or hardship will result to any person affected by 


reason of the delay. 


6.—(1) Subject to subsection 2, an application for judicial Application | 


review shall be made to the Divisional Court. Court 


(2) An application for judicial review may be made to puplicatsnrs 
the High Court with leave of a judge thereof, which may be High Court 


granted at the hearing of the application, where it is made 
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to appear to the judge that the case is one of urgency 


and that the delay required for an application to the Divi- 
sional Court is likely to involve a failure of justice. 


(3) Where a judge refuses leave for an application under 
subsection 2, he may order that the application be transferred 
to the Divisional Court. 


(4) An appeal lies to the Divisional Court from a final 
order of the High Court disposing of an application for judicial 
review pursuant to leave granted under subsection 2. 


7. An application for an order in the nature of mandamus, 
prohibition or certiorari shall be deemed to be an application 
for judicial review and shall be made, treated and disposed of as 
if it were an application for judicial review. 


gs. Where an action for a declaration or injunction, or both, 
whether with or without a claim for other relief, is brought and 
the exercise, refusal to exercise or proposed or purported 
exercise of a statutory power is an issue in the action, a judge 
of the High Court may on the application of any party to 
the action, if he considers it appropriate, direct that the 
action be treated and disposed of summarily, in so far as it 
relates to the exercise, refusal to exercise or proposed or 
purported exercise of such power, as if it were an application 
for judicial review and may order that the hearing on such issue 
be transferred to the Divisional Court or may grant leave for 
it to be disposed of in accordance with subsection 2 of 
section 6. 


9.—(1) It is sufficient in an application for judicial review 
if an applicant sets out in the notice the grounds upon which 
he is seeking relief and the nature of the relief that he seeks 
without specifying the proceedings enumerated in subsection 1 
of section 2 in which the claim would have been made before 
the coming into force of this Act. 


(2) For the purposes of an application for judicial review 
in relation to the exercise, refusal to exercise or proposed or 
purported exercise of a statutory power, the person who is 
authorized to exercise the power may be a party to the 
application. 


(3) For the purposes of subsection 2, any two or more per- 
sons who, acting together, may exercise a statutory power, 
whether styled a board or commission or by any other col- 
lective title, shall be deemed to be a person under such 
collective title. 
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(4) Notice of an application for judicial review shall be fetes 
served upon the Minister of Justice and Attorney General who General 
is entitled as of right to be heard in person or by counsel on 


the application. 


10. When notice of an application for judicial review of a Regard to 
decision made in the exercise or purported exercise of a8.C.0. 
statutory power of decision has been served on the person 
making the decision, such person shall forthwith file in the 
court for use on the application, the record of the proceedings 


in which the decision was made. 


11. Where not inconsistent with this Act, the rules of eres ha 
practice and procedure of the court apply to applications for 
judicial review and to appeals from final orders therein, and 
the Rules Committee established under The Judicature AG BS, 
may amend such rules or make additional rules applicable 


thereto. 


12.—(1) Subject to subsection 2, where reference is made in References 
any other Act or in any regulation, rule or by-law to any Acts, etc. 
of the proceedings enumerated in subsection 1 of section 2, 
such reference shall, after the coming into force of this Act, 
be read and construed to include a reference to an application 


for judicial review. 


(2) Nothing in this Act affects proceedings under The Habeas Proceedings 
Corpus Act or the issue of a writ of certiorari thereunder or end 
proceedings pursuant thereto, but an application for judicial 
review may be brought in aid of an application for a writ 
of habeas corpus. 


13. This Act comes into force on a day to be named by Commence- 
the Lieutenant Governor by his proclamation. 


14. This Act may be cited as The Judicial Review Procedure Short title 
Act, 1971. 
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BILL 54 1971 


An Act to provide a Single Procedure for the 
Judicial Review of the Exercise or the 
Failure to Exercise a Statutory Power 


Hs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
(a) “application for judicial review’’ means an applica- 
tion under subsection 1 of section 2: 


(6) “‘court’’ means the Supreme Court ; 


(c) “‘licence”’ includes any permit, certificate, approval, 
registration or similar form of permission required 
by law; 


(dq) ‘‘municipality” has the same meaning as in The B-8.0. 1960, 
Department of Municipal Affairs Act, and includes a 
district, metropolitan and regional municipality and 
their local boards; 


(e) ““party’”’ includes a municipality, association of em- 
ployers, a trade union or council of trade unions which 
may be a party to any of the proceedings mentioned 
in subsection 1 of section 2: 


(f) “statutory power of decision’”’ means a power or 
right conferred by or under a statute to make a 
decision deciding or prescribing, 


(1) the legal rights, powers, privileges, immuni- 
ties, duties or liabilities of any person or 
party, or 


(ii) the eligibility of any person or party to receive, 
or to the continuation of, a benefit or licence, 
whether he is legally entitled thereto or not, 


54 


Applications 
for 


judicial 
review 


Error of 
aw 


Lack of 
evidence 


2 


and includes the powers of an inferior court; 


(g) ‘‘statutory power’ means a power or right conferred 
by or under a statute, 


(i) to make any regulation, rule, by-law or order, 
or to give any other direction having force as 
subordinate legislation ; 


(ii) to exercise a statutory power of decision, 


(iii) to require any person or party to do or to 
refrain from doing any act or thing that, but 
for such requirement, such person or party 
would not be required by law to do or to 
refrain from doing, 


(iv) to do any act or thing that would, but for 
such power or right, be a breach of the legal 
rights of any person or party. 


2.—(1) On an application by way of originating notice, 
which may be styled ‘‘Notice of Application for Judicial 
Review’, the court may, notwithstanding any right of appeal, 
by order grant any relief that the applicant would be entitled 
to in any one or more of the following: 


1. Proceedings by way of application for an order in 
the nature of mandamus, prohibition or certiorari. 


2. Proceedings by way of an action for a declaration or 
for an injunction, or both, in relation to the exercise, 
refusal to exercise or proposed or purported exercise 
of a statutory power. 


(2) The power of the court to set aside a decision for error 
of law on the face of the record on an application for an 
order in the nature of certiorari is extended so as to apply on 
an application for judicial review in relation to any decision 
made in the exercise of any statutory power of decision to the 
extent it is not limited or precluded by the Act conferring 
such power of decision. 


(3) Where the findings of fact of a tribunal made in the 
exercise of a statutory power of decision are required by any 
statute or law to be based exclusively on evidence admissible 
before it and on facts of which it may take notice and there 
is no such evidence and there are no such facts to support 
findings of fact made by the tribunal in making a decision in 
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the exercise of such power, the court may set aside the 
decision on an application for judicial review. 


(4) Where the applicant on an application for judicial Power to 
review is entitled to a judgment declaring that a decision 
made in the exercise of a statutory power of decision is 
unauthorized or otherwise invalid, the court may, in the place 


of such declaration, set aside the deéisioni. 


(5) Where, in any of the proceedings enumerated in sub-fgwer * 
section 1, the court had before the coming into force of this relief 
Acta discretion to refuse to grant relief on any grounds, the 
court has a like discretion on like grounds to refuse to grant 


any relief on an application for judicial review. 


(6) Subsection 5 does not apply to the discretion of the dees 
court before the coming into force of this Act to refuse to bey 
grant relief in any of the proceedings enumerated in sub--” 
section 1 on the ground that the relief should have been 


sought in other proceedings enumerated in subsection 1. 


3. On an application for judicial review in relation to a ers 1h 
statutory power of decision, where the sole ground for relief technical 
established is a defect in form or a technical irregularity, hea 
the court finds that no substantial wrong or miscarriage of 
justice has occurred, the court may refuse relief and, where 
the decision has already been made, may make an order 
validating the decision, notwithstanding such defect, to have 
effect from such time and on such terms as the court considers 


proper. 


4. On an application for judicial review, the court may make cg 
such interim order as it considers proper pending the final 


determination of the application. 


5. Notwithstanding any limitation of time for the BEES oe ee et 
of an application for judicial review fixed by or under any bringing 
Act, the court may extend the time for making the application, zie 
either before or after expiration of the time so limited, on such 
terms as it considers proper, where it is satisfied that there 
are prima facie grounds for relief and that no substantial 
prejudice or hardship will result to any person affected by 


reason of the delay. 


6.—(1) Subject to subsection 2, an application for judicial Application | 


review shall be made to the Divisional Court. Court 


(2) An application for judicial review may be made to eg tetera 
the High Court with leave of a judge thereof, which may be High Court 


granted at the hearing of the application, where it is made 
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to appear to the judge that the case is one of urgency 
and that the delay required for an application to the Divi- 
sional Court is likely to involve a failure of justice. 


(3) Where a judge refuses leave for an application under 
subsection 2, he may order that the application be transferred © 
to the Divisional Court. 


(4) An appeal lies to the Divisional Court from a final 
order of the High Court disposing of an application for judicial 
review pursuant to leave granted under subsection 2. 


7. An application for an order in the nature of mandamus, 
prohibition or certiorari shall be deemed to be an application 
for judicial review and shall be made, treated and disposed of as 
if it were an application for judicial review. 


8. Where an action for a declaration or injunction, or both, 
whether with or without a claim for other relief, is brought and 
the exercise, refusal to exercise or proposed or purported 
exercise of a statutory power is an issue in the action, a judge 
of the High Court may on the application of any party to 
the action, if he considers it appropriate, direct that the 
action be treated and disposed of summarily, in so far as it 
relates to the exercise, refusal to exercise or proposed or 
purported exercise of such power, as if it were an application 
for judicial review and may order that the hearing on such issue 
be transferred to the Divisional Court or may grant leave for 
it to be disposed of in accordance with subsection 2 of 
section 6. 


9.—(1) It is sufficient in an application for judicial review 
if an applicant sets out in the notice the grounds upon which 
he is seeking relief and the nature of the relief that he seeks 
without specifying the proceedings enumerated in subsection 1 
of section 2 in which the claim would have been made before 
the coming into force of this Act. 


(2) For the purposes of an application for judicial review 
in relation to the exercise, refusal to exercise or proposed or 
purported exercise of a statutory power, the person who iS 
authorized to exercise the power may be a party to the 
application. 


(3) For the purposes of subsection 2, any two or more per- 
sons who, acting together, may exercise a statutory power, 
whether styled a board or commission or by any other col- 
lective title, shall be deemed to be a person under such 
collective title. 
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(4) Notice of an application for judicial review shall be tide the 
served upon the Minister of Justice and Attorney General who General 
is entitled as of right to be heard in person or by counsel on 


the application. 


10. When notice of an application for judicial review of 2 be fled Ms 
decision made in the exercise or purported exercise of aS.C.0. 
statutory power of decision has been served on the person 
making the decision, such person shall forthwith file in the 
court for use on the application, the record of the proceedings 


in which the decision was made. 


11. Where not inconsistent with this Act, the rules of Rules of 
practice and procedure of the court apply to applications for 
judicial review and to appeals from final orders therein, and 
the Rules Committee established under The Judicature ee am, 
may amend such rules or make additional rules applicable 


thereto. 


12.—(1) Subject to subsection 2, where reference is made in References 
any other Act or in any regulation, rule or by-law to any Acts, etc. 
of the proceedings enumerated in subsection 1 of section 2, 
such reference shall, after the coming into force of this Act, 
be read and construed to include a reference to an application 


for judicial review. 


(2) Nothing in this Act affects proceedings under The Habeas Proceedings 
Corpus Act or the issue of a writ of certiorari thereunder or B-S.0. 1960, 
proceedings pursuant thereto, but an application for judicial 
review may be brought in aid of an application for a writ 
of habeas corpus. 


13. This Act comes into force on a day to be named by Commence- 
the Lieutenant Governor by his proclamation. 


14. This Act may be cited as The Judicial Review Procedure Short title 
Act, 1971. 
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EXPLANATORY NOTE 


The purpose of this Bill is to give effect to the recommendations of 
the McRuer Report No. 1 (Vol. 1, pp. 463-465) with respect to the redrafting 
of this very old statute. 


The Bill is in three parts. 


Part I deals specifically with Royal Commissions. It provides safe- 
guards for persons having a substantial and direct interest in the subject 
matter of an inquiry who are to be permitted to give evidence and to call 
and examine or cross-examine witnesses (section 5 (1) ). The Bull also 
provides that no finding of misconduct on the part of any person shall be 
made unless he had reasonable notice of the allegations and was allowed 
full opportunity during the inquiry to be heard in person or by counsel 
(section 5 (2) ). 


Part II confers powers on a commission, subject to judicial control, 
to compel the attendance of witnesses and the production of documents. 
It also provides for automatic protection against self-incrimination and 
preserves evidential privileges. Under many statutes, powers are now 
conferred on officials or tribunals by reference to the powers that may be 
conferred on commissioners under The Public Inquiries Act. It is proposed 
that for the future the reference should be to the powers conferred by 
Part II of The Public Inquiries Act. 


Part III permits the Lieutenant Governor in Council to authorize a 
commission to obtain bench warrants for the arrest of witnesses who refuse 
to appear, and search warrants to search premises for evidence. Both 
these powers are subject to judicial control. 
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BILL 55 1971 


The Public Inquiries Act, 1971 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


‘ Interpre- 
1._In this Act, tation 


(a) ‘“‘commission’”’ means the one or more persons ap- 
pointed to conduct an inquiry under this Act; 


(b) “inquiry”? means an inquiry under this Act. New. 


BAK ea 


2. Whenever the Lieutenant Governor in Council deems it Appoint- 
expedient to cause inquiry to be made concerning any matter commission 
connected with or affecting the good government of Ontario 
or the conduct of any part of the public business thereof or of 
the administration of justice therein or that he declares to be 
a matter of public concern and the inquiry is not regulated 
by any special law, he may, by commission, appoint one or 
more persons to conduct the inquiry. R.S.O. 1960, c. 323, 

s. 1, part, amended. 


3. Subject to sections 4 and 5, the conduct of and the pro- Procedure 
cedure to be followed on an inquiry is under the control and 
direction of the commission conducting the inquiry. New. 


4. All hearings on an inquiry are open to the public except Sibetee aa 
where the commission conducting the inquiry is of the opinion exceptions 


that, 


(a) matters involving public security may be disclosed 
at the hearing; or 


(b) intimate financial or personal matters or other 
matters may be disclosed at the hearing that are of 
such a nature, having regard to the circumstances, 
that the desirability of avoiding disclosure thereof 
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in the interest of any person affected or in the public 
interest outweighs the desirability of adhering to the 
principle that hearings be open to the public, 


in which case the commission may hold the hearing concerning 
any such matters 7m camera. New. 


5.—(1) A commission shall accord to any person who 
satisfies it that he has a substantial and direct interest in the 
subject matter of its inquiry an opportunity during the in- 
quiry to give evidence and to call and examine or to cross- 
examine witnesses personally or by his counsel on evidence 
revelant to his interest. 


(2) No finding of misconduct on the part of any person 
shall be made against him in any report of a commission 
after an inquiry unless that person had reasonable notice of 
the substance of the misconduct alleged against him and was 
allowed full opportunity during the inquiry to be heard in 
person or by counsel. New. 


6.—(1) Where the authority to appoint a commission 
under this Act or the authority of a commission to do any 
act or thing proposed to be done or done by the commission 
in the course of its inquiry is called into question by a person 
affected, the commission may of its own motion or upon the 
request of such person state a case in writing to the Divisional 
Court setting forth the material facts and the grounds upon 
which the authority to appoint the commission or the autho- 
rity of the commission to do the act or thing are questioned. 


(2) If the commission refuses to state a case under sub- 
section 1, the person requesting it may apply to the Divisional 
Court for an order directing the commission to state such a 
case. 


(3) Where a case is stated under this section, the Divisional 
Court shall hear and determine in a summary manner the ques- 
tion raised. New. 


(4) Pending the decision of the Divisional Court on a case 
stated under this section, no further proceedings shall be 
taken by the commission with respect to the subject matter of 
the stated case but it may continue its inquiry into matters 
not in issue in the stated case. R.S.O. 1960, c. 323, s. 5 (3), 
amended. 


PART I 
7.—(1) A commission may require any person by summons, 


(a) to give evidence on oath or affirmation at an inquiry; 
or 
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(b) to produce in evidence at an inquiry such documents 
and things as the commission may specify, 


relevant to the subject matter of the inquiry and not in- 
admissible in evidence at the inquiry under section 11. R.S.O. 
1960, c. 323, s. 1, part, amended. 

(2) A summons issued under subsection 1 shall be in Form 1 Form and 
and shall be served personally on the person summoned and &¥™mons 
he shall be paid at the time of service the like fees and allow- 
ances for his attendance as a witness before the commission 
as are paid for the attendance of a witness summoned to 
attend before the Supreme Court. New. 


8. Where any person without lawful excuse, Saga aeectea 


for failure 
: to attend 
(a) on being duly summoned under section 7 as a witness hearing, etc. 
at an inquiry, makes default in attending at the 


inquiry; or 


(6) being in attendance as a witness at an inquiry, 
refuses to take an oath or to make an affirmation 
legally required by the commission to be taken or 
made, or to produce any document or thing in his 
power or control legally required by the commission 
to be produced to it, or to answer any question to 
which the commission may legally require an 
answer; or 


(c) does any other thing that would, if the commission 
had been a court of law having power to commit for 
contempt, have been contempt of that court, 


the commission may state a case to the Divisional Court 
setting out the facts and that court may, on the application of 
the commission or of the Minister of Justice and Attorney 
General, inquire into the matter and, after hearing any wit- 
nesses who may be produced against or on behalf of that 
person and after hearing any statement that may be offered 
in defense, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. New. 


Protection 


9. A witness at an inquiry shall be deemed to have objected Protection — 


to answer any question asked him upon the ground that his 
answer may tend to criminate him or may tend to establish 
his liability to civil proceedings at the instance of the Crown 
or of any person, and no answer given by a witness at an 
inquiry shall be used or be receivable in evidence against him 
in any trial or other proceedings against him thereafter taking 
place, other than a prosecution for perjury in giving such 
evidence. New. 


59 


Unsworn 
evidence 
admissible 


Privilege 


Release of 
documents 


i boehhe al 


O 
documents 


Power to 
administer 
oaths and 
require 
evidence 
under oath 


Powers of 
each of two 
or more 
commis- 
sioners 


Application 
OleParte Ler 


Idem 


Warrant 
for 


apprehension 


of witness 


+ 


10. A commission may admit at an inquiry evidence not 
given under oath or affirmation. New. 


11. Nothing is admissible in evidence at an inquiry that 
would be inadmissible in a court by reason of any privilege 
under the law of evidence. New. 


12.—(1) Documents and things produced in evidence at 
an inquiry shall, upon request of the person who produced 
them or the person entitled thereto, be released to him by the 
commission within a reasonable time. 


(2) Where a document has been produced in evidence be- 
fore a commission, the commission may or the person produc- 
ing it may with the leave of the commission, cause the docu- 
ment to be photocopied and the photocopy may be filed in 
evidence in the place of the document produced, and a docu- 
ment purporting to be a copy of a document produced in 
evidence, certified to be a true copy thereof by the commission, 
is admissible in evidence in proceedings in which the document 


produced is admissible, as evidence of the document produced. 
New. 


13. A commission has power to administer oaths and 
affirmations for the purpose of an inquiry and may require 
evidence before it to be given under oath or affirmation. New. 


14. Where two or more persons are appointed to make 
an inquiry, any one of them may exercise the powers conferred 
by section 7, 12 or 13. New. 


PART III 


15.—(1) This Part does not apply to an inquiry unless the 
Lieutenant Governor in Council declares that this Part does 
apply thereto. 


(2) The Lieutenant Governor in Council may, if he is 
satisfied that it is necessary to achieve the purposes of an 
inquiry, in the order in council authorizing the issue of the 
commission for the inquiry, or by a subsequent order in council, 
declare that this Part applies to the inquiry and to the com- 
mission conducting it. New. 


16.—(1) Upon proof to the satisfaction of a judge of a 
county or district court of the service of a summons to appear 
at an inquiry upon a person and that, 


(a) such person has failed to attend or to remain in 
attendance at the inquiry in accordance with the 
the requirements of the summons; 
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(b) a sufficient sum for his fees and allowances has been 
duly paid or tendered to him; and 


(c) his presence is material to achievement of the pur- 
poses of the inquiry, 


the judge may, by his warrant in Form 2 directed to any 
sheriff, police officer or constable, cause such person to be 
apprehended anywhere within Ontario and forthwith to be 
brought before the commission conducting the inquiry and to 
be detained in custody as the judge may order until his 
presence as a witness before the inquiry is no longer required, 
or, in the discretion of the judge, to be released on a recog- 
nizance, with or without sureties, conditioned for appearance 
to give evidence. 


(2) An application under subsection 1 may be made by the Idem 
commission conducting the inquiry and the service of the 
summons and payment or tender of fees and allowances may 
be proved by affidavit. New. 


17.—(1) A commission may in writing appoint a person to eee 
make an investigation, relevant to the subject matter of the investigators 


inquiry it is conducting. 


(2) Where a judge of the county or district court is satisfied oe 
upon an ex parte application by a person appointed by a 


commission to make an investigation under this section, 


(a) that the commission conducting the inquiry has 
appointed the applicant to make an investigation 
under this section; and 


(6) that there are reasonable grounds for believing that 
there are in any building, receptacle or place, includ- 
ing a dwelling house, in the county or district for 
which the judge is appointed any documents or 
things relevant to the subject matter of the inquiry, 


the judge may issue a warrant in Form 3 authorizing the 
person making the investigation, together with such police 
officers and constables as he calls upon to assist him, to enter 
and search if necessary by force, such building, apeiteryae or 
place, for such documents or things. 


(3) A person making an investigation under this section emoval ye 
may, upon giving a receipt therefor, remove any document 
or thing found in his investigation Peat to the subject 
matter of the inquiry and deliver it to the commission which 
shall keep custody of it. 
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pein (4) Documents and things delivered to a commission by a 
ete. person appointed to make an investigation under this section 


shall upon request of the person from whose custody they 
were removed or the person entitled thereto be released to 
him by the commission within a reasonable time. 


(5) Where a document has been delivered to a commission 
by a person making an investigation under this section, the 
commission may cause the document to be photocopied and 
the photocopy may be filed in evidence in place of the docu- 
ment delivered to the commission and a copy of such docu- 
ment certified by the commission to be a true copy thereof, 
is admissible in evidence in proceedings in which the document 
so delivered is admissible, as evidence of the document so 
delivered. 


Powers re in- T : . . : ‘ 
Ao unaeenee Where, for the purpose of an investigation, inquiry or 


pahet a) a chek under any Act or regulation, any person or body is 


powersof given the powers of or that may be conferred on a commis- 

commission ° . aS 

under Part Ir sioner under The Public Inquiries Act or the powers of a 
court in civil cases, on and after the day this Act comes into 
force such person or body may exercise the powers of a 
commission under Part II of this Act, which Part applies to 
such investigation, inquiry or matter as if it were an inquiry 


under this Act. 


on 
repealed 


UE 1260, sen EO, tne Public Inquiries Act is repealed. 


Commence- 
ment 


20. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


Short title 21. This Act may be cited as The Public Inquiries Act, 
1971. 
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FORM 1 
(Section 7) 


SUMMONS TO WITNESS 


You are hereby summoned and required to attend before the 
VA RE es eae eA eC RI a ean Ow (name of commission) 


at an inquiry conducted by the said commission to beheldat............. 
WT ry ths cis oe RE Aas aces Obrsr. att 202 epee 42 Bama Ye. on 
RGR ais OA tease athens oe OSE OE, no unui & 
fe ADC ROUD Of pncut we vicda CoM ot (svol <n eae) ei noon (local time) and so 


ty he me BR) OR eS ee CR ie OM IO! oe Mee evr me ee ee OR Da ge OR CLS aT on: ak Eee 


meee 8) te Oo ee tare ee Sy Fy geen hoe eels) ey op eg el vey sited pee wa ah EC oN eat ele: Sm Metin wees Ga Ree We ee Se ee 


IARC IG Ae awn keen Lge cha gt Gay Gay Mle 72 5.soe a5 ee , 19 

BE iigsich > ENE aS hale Snes PRA 2s Re oa pees BL: (Name of Commission) 
RAL re ven pee amen yk 

NOTE: 


If you fail to attend and give evidence at the inquiry, or to produce 
the documents or things specified, at the time and place specified, without 
lawful excuse, you are liable to punishment by the Supreme Court of 
Ontario in like manner as if for contempt of that Court for disobedience to 
a subpoena. 


FORM 2 
(Section 16) 


BENCH WARRANT 
RE: 


To: A.B., Sheriff, etc. 


(or as the case may be) onthe............ RUAY OEE a int si, eee Sy bo Jae 
that the presence of the said C.D. is material to achievement of the pur- 
poses of the inquiry, and that the said C.D. has failed to attend in accor- 
dance with the requirements of the summons. 


THESE ARE therefore to command you to take the said C.D. to bring 
and have him before the said commission at Toronto (or as the case may 
be) there to testify what he may know concerning the matters in question 
in the said inquiry, and that you detain him in your custody until he has 
given his evidence or until the sittings of the said inquiry have ended or 
until other orders may be made concerning him. 


LS RS Ae we Ae i fore) ter pe) al lee 


a 


FORM 3 
(Section 17) 
SEARCH WARRANT 
RE: 


To: A.B. (investigator) and to such police officers and constables as he 
calls upon to assist him: 


WHEREAS it appears on the oath of...... OMe Tr ee ee eee of 
ENN Pe Cee Oe ie Chews ies Lee POTS: AN et eee 
that there are reasonable grounds for believing that (describe things to be 
searched for and the inquiry in respect of which search is to be made) are in 
MS, (2 EEE SRP at.......... (hereinafter called the premises); 


This is, therefore, to authorize and require you between the hours of 
(as the judge may direct) to enter into the said premises and to search for the 
said things and to bring them before E.F., the commission conducting 
the said inquiry. 


GIVEN UNDER My Hawnp this.......... aay OPP ease Oe ore ae 


Pa (e026 ow ew egle eae pele Jeeie ie, erie abe: ce 


oie @ihe) a8) 6 Ch.a Le May's! ‘©. one? o Rene eke, 
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EXPLANATORY NOTE 


The purpose of this Bill is to give effect to the recommendations of 
the McRuer Report No. 1 (Vol. 1, pp. 463-465) with respect to the redrafting 
of this very old statute. 


The Bill is in three parts. 


Part I deals specifically with Royal Commissions. It provides safe- 
guards for persons having a substantial and direct interest in the subject 
matter of an inquiry who are to be permitted to give evidence and to call 
and examine or cross-examine witnesses (section 5 (1) ). The Bill also 
provides that no finding of misconduct on the part of any person shall be 
made unless he had reasonable notice of the allegations and was allowed 
full opportunity during the inquiry to be heard in person or by counsel 
(section 5 (2) ). 


Part II confers powers on a commission, subject to judicial control, 
to compel the attendance of witnesses and the production of documents. 
It also provides for automatic protection against self-incrimination and 
preserves evidential privileges. Under many statutes, powers are now 
conferred on officials or tribunals by reference to the powers that may be 
conferred on commissioners under The Public Inquiries Act. It is proposed 
that for the future the reference should be to the powers conferred by 
Part II of The Public Inquines Act. 


Part III permits the Lieutenant Governor in Council to authorize a 
commission to obtain bench warrants for the arrest of witnesses who refuse 
to appear, and search warrants to search premises for evidence. Both 
these powers are subject to judicial control. 


a 
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The Public Inquiries Act, 1971 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


3 Interpre- 
1. In this Act, tation 


(a) “commission”? means the one or more persons ap- 
pointed to conduct an inquiry under this Act; 


(b) “inquiry”? means an inquiry under this Act. New. 


PA Li 


2. Whenever the Lieutenant Governor in Council deems it Soe 
expedient to cause inquiry to be made concerning any matter commission 
connected with or affecting the good government of Ontario 
or the conduct of any part of the public business thereof or of 
the administration of justice therein or that he declares to be 
a matter of public concern and the inquiry is not regulated 
by any special law, he may, by commission, appoint one or 
more persons to conduct the inquiry. R.S.O. 1960, c. 323, 


s. 1, part, amended. 


3. Subject to sections 4 and 5, the conduct of and the pro- Procedure 
cedure to be followed on an inquiry is under the control and 
direction of the commission conducting the inquiry. New. 


4. All hearings on an inquiry are open to the public except ring ote 
where the commission conducting the inquiry is of the opinion exceptions 


that, 


(2) matters involving public security may be disclosed 
at the hearing; or 


(b) intimate financial or personal matters or other 
matters may be disclosed at the hearing that are of 
such a nature, having regard to the circumstances, 
that the desirability of avoiding disclosure thereof 
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in the interest of any person affected or in the public 
interest outweighs the desirability of adhering to the 
principle that hearings be open to the public, 


in which case the commission may hold the hearing concerning 
any such matters in camera. New. 


5.—(1) A commission shall accord to any person who 
satisfies it that he has a substantial and direct interest in the 
subject matter of its inquiry an opportunity during the in- 
quiry to give evidence and to call and examine or to cross- 
examine witnesses personally or by his counsel on evidence 
revelant to his interest. 


(2) No finding of misconduct on the part of any person 
shall be made against him in any report of a commission 
after an inquiry unless that person had reasonable notice of 
the substance of the misconduct alleged against him and was 
allowed full opportunity during the inquiry to be heard in 
person or by counsel. New. 


6.—(1) Where the authority to appoint a commission 
under this Act or the authority of a commission to do any 
act or thing proposed to be done or done by the commission 
in the course of its inquiry is called into question by a person 
affected, the commission may of its own motion or upon the 
request of such person state a case in writing to the Divisional 
Court setting forth the material facts and the grounds upon 
which the authority to appoint the commission or the autho- 
rity of the commission to do the act or thing are questioned. 


(2) If the commission refuses to state a case under sub- 
section 1, the person requesting it may apply to the Divisional 
Court for an order directing the commission to state such a 
case. 


(3) Where a case is stated under this section, the Divisional 
Court shall hear and determine in a summary manner the ques- 
tion raised. New. 


(4) Pending the decision of the Divisional Court on a case 
stated under this section, no further proceedings shall be 
taken by the commission with respect to the subject matter of 
the stated case but it may continue its inquiry into matters 
not in issue in the stated case. R.S.O. 1960, c. 323, s. 5 (3), 
amended. 


PART II 
7.—(1) A commission may require any person by summons, 


(a) to give evidence on oath or affirmation at an inquiry; 
or 
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(b) to produce in evidence at an inquiry such documents 
and things as the commission may specify, 


relevant to the subject matter of the inquiry and not in- 
admissible in evidence at the inquiry under section 11. R.S.O. 
1960, c. 323, s. 1, part, amended. 


(2) A summons issued under subsection 1 shall be in Form 1 Form and 


and shall be served personally on the person summoned and s¥mmons 
he shall be paid at the time of service the like fees and allow- 

ances for his attendance as a witness before the commission 

as are paid for the attendance of a witness summoned to 

attend before the Supreme Court. New. 


Stated case 
for contempt 
for failure 

to attend 


(a) on being duly summoned under section 7 as a witness hearing, etc. 
at an inquiry, makes default in attending at the 


inquiry; or 


8. Where any person without lawful excuse, 


(6) being in attendance as a witness at an inquiry, 
refuses to take an oath or to make an affirmation 
legally required by the commission to be taken or 
made, or to produce any document or thing in his 
power or control legally required by the commission 
to be produced to it, or to answer any question to 
which the commission may legally require an 
answer; or 


(c) does any other thing that would, if the commission 
had been a court of law having power to commit for 
contempt, have been contempt of that court, 


the commission may state a case to the Divisional Court 
setting out the facts and that court may, on the application of 
the commission or of the Minister of Justice and Attorney 
General, inquire into the matter and, after hearing any wit- 
nesses who may be produced against or on behalf of that 
person and after hearing any statement that may be offered 
in defense, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. New. 

9.—(1) A witness at an inquiry shall be deemed to have Protection | 
objected to answer any question asked him upon the ground 
that his answer may tend to criminate him or may tend to 
establish his liability to civil proceedings at the instance of the 
Crown or of any person, and no answer given by a witness at an 
inquiry shall be used or be receivable in evidence against him 
in any trial or other proceedings against him thereafter taking 
place, other than a prosecution for perjury in giving such 
evidence. New. 


§@—S (2) A witness shall be informed by the commission of his Right to 


: : < : object 
right to object to answer any question under section 5 of the onder. 
Canada Evidence Act. “WE 307 
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10. A commission may admit at an inquiry evidence not 
given under oath or affirmation. New. 


11. Nothing is admissible in evidence at an inquiry that 
would be inadmissibie in a court by reason of any privilege 
under the law of evidence. New. 


12.—(1) Documents and things produced in evidence at 
an inquiry shall, upon request of the person who produced 
them or the person entitled thereto, be released to him by the 
commission within a reasonable time. 


(2) Where a document has been produced in evidence be- 
fore a commission, the commission may or the person produc- 
ing it may with the leave of the commission, cause the docu- 
ment to be photocopied and the photocopy may be filed in 
evidence in the place of the document produced, and a docu- 
ment purporting to be a copy of a document produced in 
evidence, certified to be a true copy thereof by the commission, 
is admissible in evidence in proceedings in which the document 


produced is admissible, as evidence of the document produced. 
New. 


13. A commission has power to administer oaths and 
affirmations for the purpose of an inquiry and may require 
evidence before it to be given under oath or affirmation. New. 


14. Where two or more persons are appointed to make 
an inquiry, any one of them may exercise the powers conferred 
by section 7, 12 or 13. New. 


PART III 


15.—(1) This Part does not apply to an inquiry unless the 
Lieutenant Governor in Council declares that this Part does 
apply thereto. 


(2) The Lieutenant Governor in Council may, if he is 
satisfied that it is necessary to achieve the purposes of an 
inquiry, in the order in council authorizing the issue of the 
commission for the inquiry, or by a subsequent order in council, 
declare that this Part applies to the inquiry and to the com- 
mission conducting it. New. 


16.—(1) Upon proof to the satisfaction of a judge of a 
county or district court of the service of a summons to appear 
at an inquiry upon a person and that, 


(a) such person has failed to attend or to remain in 
attendance at the inquiry in accordance with the 
the requirements of the summons; 
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(b) a sufficient sum for his fees and allowances has been 
duly paid or tendered to him; and 


c) his presence is material to achievement of the pur- 
p 5 mat p 
poses of the inquiry, 


the judge may, by his warrant in Form 2 directed to any 
sheriff, police officer or constable, cause such person to be 
apprehended anywhere within Ontario and forthwith to be 
brought before the commission conducting the inquiry and to 
be detained in custody as the judge may order until his 
presence as a witness before the inquiry is no longer required, 
or, in the discretion of the judge, to be released on a recog- 
nizance, with or without sureties, conditioned for appearance 
to give evidence. 


(2) An application under subsection 1 may be made by the !dem 
commission conducting the inquiry and the service of the 
summons and payment or tender of fees and allowances may 
be proved by affidavit. New. 


17.—(1) A commission may in writing appoint a person to Appoint- 
make an investigation,relevant to the subject matter of the investigators 
inquiry it is conducting. 

(2) Where a judge of the county or district court is satisfied Search | 
upon an ex parte application by a person appointed by a 


commission to make an investigation under this section, 


(a) that the commission conducting the inquiry has 
appointed the applicant to make an investigation 
under this section; and 


(b) that there are reasonable grounds for believing that 
there are in any building, receptacle or place, includ- 
ing a dwelling house, in the county or district for 
which the judge is appointed any documents or 
things relevant to the subject matter of the inquiry, 


the judge may issue a warrant in Form 3 authorizing the 
person making the investigation, together with such police 
officers and constables as he calls upon to assist him, to enter 
and search if necessary by force, such building, receptacle or 
place, for such documents or things. 


(3) A person making an investigation under this section i alee 
may, upon giving a receipt therefor, remove any document 
or thing found in his investigation relevant to the subject 
matter of the inquiry and deliver it to the commission which 
shall keep custody of it. 


a0 


6 


ee oe, (4) Documents and things delivered to a commission by a 
etc. person appointed to make an investigation under this section 


shall upon request of the person from whose custody they 
were removed or the person entitled thereto be released to 
him by the commission within a reasonable time. 


(5) Where a document has been delivered to a commission 
by a person making an investigation under this section, the 
commission may cause the document to be photocopied and 
the photocopy may be filed in evidence in place of the docu- 
ment delivered to the commission and a copy of such docu- 
ment certified by the commission to be a true copy thereof, 
is admissible in evidence in proceedings in which the document 
so delivered is admissible, as evidence of the document so 
delivered. 


Powers re in- T : : : : F 
eae 18. Where, for the purpose of an investigation, inquiry or 


pene 2c | Thaetes under any Act or regulation, any person or body is 


powersof given the powers of or that may be conferred on a commis- 

commission . . aes 

under Part 11 sioner under The Public Inquiries Act or the powers of a 
court in civil cases, on and after the day this Act comes into 
force such person or body may exercise the powers of a 
commission under Part II of this Act, which Part applies to 
such investigation, inquiry or matter as if it were an inquiry 


under this Act. 


pie Mae 19. The Public Inquiries Act is repealed. 
repealed 


Commence- 0, This Act comes into force on a day to be uamed by 
the Lieutenant Governor by his proclamation. 


Short title 21. This Act may be cited as The Public Inquiries Act, 
Ys 
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FORM 1 
(Section 7) 


SUMMONS TO WITNESS 


You are hereby summoned and required to attend before the 
Beara a prt Mii aplah bn etek tok Res Be Nea nS ita: 6 op (name of commission) 


at an inquiry conducted by the said commission to be heldat............. 
Nit THE i acid aidin yids pee a obsolete OTR) BONG Mies ls BABEL! on 
EA ere RV tt a i ool tac SA SET MOR ethos ech hh a eb wk 
atatheshour:oly.su: rare. o clocknin ithe Meares | noon (local time) and so 


orders, to give evidence on oath touching the matters in question in the 
inquiry and to bring with you and produce at such time and place...... 


ee Mb; GR eles) iat fe Make) 0. Na) Le, A (eh tw: Wea) Tote: fo, an Ons. le) ie) Srp ae rieh at ee @ Kel 6) el Me Mel Se. oT le Soe, a) eh elle S| ww wee) Sous) 6 sie 6 


Commissioner 
NOTE: 


a You are entitled to be paid the same personal allowances for your 
attendance at the hearing as are paid for the attendance of a witness summoned 
to attend before the Supreme Court. “Qi 


If you fail to attend and give evidence at the inquiry, or to produce 
the documents or things specified, at the time and place specified, without 
lawful excuse, you are liable to punishment by the Supreme Court of 
Ontario in the same manner as if for contempt of that Court for disobedience 
to a subpoena. 


FORM 2 
(Section 16) 


BENCH WARRANT 
RE: 


To: A.B., Sheriff, etc. 


WHEREAS proof has been made before me that C.D. was duly sum- 
moned to appear before (name of COMMISSION)........ 0. ccc eee eee 
at the inquiry being conducted by the said commission at Toronto 
(or as the case may be) onthe............ iE an) ERO ap amor nda Irae ag A | Nett 
that the presence of the said C.D. is material to achievement of the pur- 
poses of the inquiry, and that the said C.D. has failed to attend in accor- 
dance with the requirements of the summons. 


THESE ARE therefore to command you to take the said C.D. to bring 
and have him before the said commission at Toronto (or as the case may 
be) there to testify what he may know concerning the matters in question 
in the said inquiry, and that you detain him in your custody until he has 
given his evidence or until the sittings of the said inquiry have ended or 
until other orders may be made concerning him. 
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FORM 3 
(Section 17) 
SEARCH WARRANT 
RE: 


To: A.B. (investigator) and to such police officers and constables as he 
calls upon to assist him: 


stl <uee aepltacesiae iM cured BS at.......... (hereinafter called the premises); 

This is, therefore, to authorize and require you between the hours of 
(as the judge may direct) to enter into the said premises and to search for the 
said things and to bring them before E.F., the commission conducting 
the said inquiry. 


GIVEN UNDER My Hanp this.......... Cay Oheghivnke “19 sneak 


Bice) OS <e" e a? ae “Sie ey 1) Ol eiw WS Vela! el a ie el le. le 


SL eee a: 6) OF Guede + wire igo emaiaesh” folie 
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BILL 55 1971 


The Public Inquiries Act, 1971 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


. Interpre- 
1. In this Act, tation 


(a) “commission’’ means the one or more persons ap- 
pointed to conduct an inquiry under this Act; 


(b) “inquiry’’ means an inquiry under this Act. New. 


PART I 


2. Whenever the Lieutenant Governor in Council deems it ADO 
expedient to cause inquiry to be made concerning any matter commission 
connected with or affecting the good government of Ontario 
or the conduct of any part of the public business thereof or of 
the administration of justice therein or that he declares to be 
a matter of public concern and the inquiry is not regulated 
by any special law, he may, by commission, appoint one or 
more persons to conduct the inquiry. R.S.O. 1960, c. 323} 


s. 1, part, amended. 


3. Subject to sections 4 and 5, the conduct of and the pro- Procedure 
cedure to be followed on an inquiry is under the control and 
direction of the commission conducting the inquiry. New. 


H 
4. All hearings On an inquiry are open to the public except ae ee 
where the commission conducting the inquiry is of the opinion exceptions 


that, 


(2) matters involving public security may be disclosed 
at the hearing; or 


(6) intimate financial or personal matters or other 
matters may be disclosed at the hearing that are of 
such a nature, having regard to the circumstances, 
that the desirability of avoiding disclosure thereof 


Do 
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in the interest of any person affected or in the public 
interest outweighs the desirability of adhering to the 
principle that hearings be open to the public, 


in which case the commission may hold the hearing concerning 
any such matters in camera. New. 


5.—(1) A commission shall accord to any person who 
satisfies it that he has a substantial and direct interest in the 
subject matter of its inquiry an opportunity during the in- 
quiry to give evidence and to call and examine or to cross- 
examine witnesses personally or by his counsel on evidence 
revelant to his interest. 


(2) No finding of misconduct on the part of any person 
shall be made against him in any report of a commission 
after an inquiry unless that person had reasonable notice of 
the substance of the misconduct alleged against him and was 
allowed full opportunity during the inquiry to be heard in 
person or by counsel. New. 


6.—(1) Where the authority to appoint a commission 
under this Act or the authority of a commission to do any 
act or thing proposed to be done or done by the commission 
in the course of its inquiry is called into question by a person 
affected, the commission may of its own motion or upon the 
request of such person state a case in writing to the Divisional 
Court setting forth the material facts and the grounds upon 
which the authority to appoint the commission or the autho- 
rity of the commission to do the act or thing are questioned. 


(2) If the commission refuses to state a case under sub- 
section 1, the person requesting it may apply to the Divisional 
Court for an order directing the commission to state such a 
case. 


(3) Where a case is stated under this section, the Divisional 
Court shall hear and determine in a summary manner the ques- 
tion raised. New. 


(4) Pending the decision of the Divisional Court on a case 
stated under this section, no further proceedings shall be 
taken by the commission with respect to the subject matter of 
the stated case but it may continue its inquiry into matters 
not in issue in the stated case. R.S.O. 1960, c. 323, s. 5 (3), 
amended. 


PART II 
7.—(1) Acommission may require any person by summons, 


(a) to give evidence on oath or affirmation at an inquiry; 
or 
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(b) to produce in evidence at an inquiry such documents 
and things as the commission may specify, 


relevant to the subject matter of the inquiry and not in- 
admissible in evidence at the inquiry under section 11. R.S.O. 
1960, c. 323, s. 1, part, amended. 


(2) A summons issued under subsection 1 shall be in Form 1 Form and 
and shall be served personally on the person summoned and 8¥™mons 
he shall be paid at the time of service the like fees and allow- 
ances for his attendance as a witness before the commission 
as are paid for the attendance of a witness summoned to 


attend before the Supreme Court. New. 


8. Where any person without lawful excuse, ag knelt 


hd oe 

: 4 : t 

(a) on being duly summoned under section 7 as a witness fearing ete. 
at an inquiry, makes default in attending at the 


inquiry; or 


(6) being in attendance as a witness at an inquiry, 
refuses to take an oath or to make an affirmation 
legally required by the commission to be taken or 
made, or to produce any document or thing in his 
power or control legally required by the commission 
to be produced to it, or to answer any question to 
which the commission may legally require an 
answer; or 


(c) does any other thing that would, if the commission 
had been a court of law having power to commit for 
contempt, have been contempt of that court, 


the commission may state a case to the Divisional Court 
setting out the facts and that court may, on the application of 
the commission or of the Minister of Justice and Attorney 
General, inquire into the matter and, after hearing any wit- 
nesses who may be produced against or on behalf of that 
person and after hearing any statement that may be offered 
in defense, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. New. 

9.—(1) A witness at an inquiry shall be deemed to have Aico Spot 
objected to answer any question asked him upon the ground 
that his answer may tend to criminate him or may tend to 
establish his liability to civil proceedings at the instance of the 
Crown or of any person, and no answer given by a witness at an 
inquiry shall be used or be receivable in evidence against him 
in any trial or other proceedings against him thereafter taking 
place, other than a prosecution for perjury in giving such 
evidence. Vew. 


(2) A witness shall be informed by the commission of nee fe 
right to object to answer any question under section 5 of the unier 
c. 307 


ne 
Canada Evidence Act. S Sm 
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10. A commission may admit at an inquiry evidence not 
given under oath or affirmation. New. 


11. Nothing is admissible in evidence at an inquiry that 
would be inadmissible in a court by reason of any privilege 
under the law of evidence. New. 


12.—(1) Documents and things produced in evidence at 
an inquiry shall, upon request of the person who produced 
them or the person entitled thereto, be released to him by the 
commission within a reasonable time. 


(2) Where a document has been produced in evidence be- 
fore a commission, the commission may or the person produc- 
ing it may with the leave of the commission, cause the docu- 
ment to be photocopied and the photocopy may be filed in 
evidence in the place of the document produced, and a docu- 
ment purporting to be a copy of a document produced in 
evidence, certified to be a true copy thereof by the commission, 
is admissible in evidence in proceedings in which the document 


produced is admissible, as evidence of the document produced. 
New. 


13. A commission has power to administer oaths and 
affirmations for the purpose of an inquiry and may require 
evidence before it to be given under oath or affirmation. New. 


14. Where two or more persons are appointed to make 
an inquiry, any one of them may exercise the powers conferred 
by section 7, 12 or 13. New. 


PART III 


15.—(1) This Part does not apply to an inquiry unless the 
Lieutenant Governor in Council declares that this Part does 
apply thereto. 


(2) The Lieutenant Governor in Council may, if he is 
satisfied that it is necessary to achieve the purposes of an 
inquiry, in the order in council authorizing the issue of the 
commission for the inquiry, or by a subsequent order in council, 
declare that this Part applies to the inquiry and to the com- 
mission conducting it. New. 


16.—(1) Upon proof to the satisfaction of a judge of a 
county or district court of the service of a summons to appear 
at an inquiry upon a person and that, 


(a) such person has failed to attend or to remain in 
attendance at the inquiry in accordance with the 
the requirements of the summons; 
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(b) a sufficient sum for his fees and allowances has been 
duly paid or tendered to him; and 


(c) his presence is material to achievement of the pur- 
poses of the inquiry, 


the judge may, by his warrant in Form 2 directed to any 
sheriff, police officer or constable, cause such person to be 
apprehended anywhere within Ontario and forthwith to be 
brought before the commission conducting the inquiry and to 
be detained in custody as the judge may order until his 
presence as a witness before the inquiry is no longer required, 
or, in the discretion of the judge, to be released on a recog- 
nizance, with or without sureties, conditioned for appearance 
to give evidence. 


(2) An application under subsection 1 may be made by the Idem 
commission conducting the inquiry and the service of the 
summons and payment or tender of fees and allowances may 
be proved by affidavit. New. 


17.—(1) A commission may in writing appoint a person to Appoint- 
make an investigation,relevant to the subject matter of the investigators 
inquiry it is conducting. 

(2) Where a judge of the county or district court is WaLiShed eee 
upon an ex parte application by a person appointed by a 


commission to make an investigation under this section, 


(a) that the commission conducting the inquiry has 
appointed the applicant to make an investigation 
under this section; and 


(b) that there are reasonable grounds for believing that 
there are in any building, receptacle or place, includ- 
ing a dwelling house, in the county or district for 
which the judge is appointed any documents or 
things relevant to the subject matter of the inquiry, 


the judge may issue a warrant in Form 3 authorizing the 
person making the investigation, together with such police 
officers and constables as he calls upon to assist him, to enter 
and search if necessary by force, such building, receptacle or 
place, for such documents or things. 


(3) A person making an investigation under this section Lobia 
may, upon giving a receipt therefor, remove any document 
or thing found in his investigation relevant to the subject 
matter of the inquiry and deliver it to the commission which 


shall keep custody of it. 
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poke aie (4) Documents and things delivered to a commission by a 
etc. person appointed to make an investigation under this section 


shall upon request of the person from whose custody they 
were removed or the person entitled thereto be released to 
him by the commission within a reasonable time. 


(5) Where a document has been delivered to a commission 
by a person making an investigation under this section, the 
commission may cause the document to be photocopied and 
the photocopy may be filed in evidence in place of the docu- 
ment delivered to the commission and a copy of such docu- 
ment certified by the commission to be a true copy thereof, 
is admissible in evidence in proceedings in which the document 
so delivered is admissible, as evidence of the document so 
delivered. 


Powers re in- 7 j j j i j 
Guinies under £8. Where, for the purpose of an investigation, inquiry or 


other Acts matter under any Act or regulation, any person or body is 


powersof given the powers of or that may be conferred on a commis- 

commission ° . aes 

under Part 11 sioner under The Public Inquiries Act or the powers of a 
court in civil cases, on and after the day this Act comes into 
force such person or body may exercise the powers of a 
commission under Part II of this Act, which Part applies to 
such investigation, inquiry or matter as if it were an inquiry 


under this Act. 


R.£.0. 1960, 19. The Public Inquiries Act is repealed. 


repealed 


Commence- = 20. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


Short title 21. This Act may be cited as The Public Inquiries Act, 
LOZ s 
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FORM 1 
(Section 7) 


SUMMONS TO WITNESS 


You are hereby summoned and required to attend before the 
PGR EL ci EUS yee el, ek Rae. take soy a De (name of commission) 
at an inquiry conducted by the said commission to be heldat............. 
i ther esgectaceccrc PPh Preece! Ore’ QBs Ne SISIae 7} FAME ST. on 


at thevhour offer). Pe: . oe’ clock™in "the i222. ¢ noon (local time) and so 
from day to day until the inquiry is concluded or the commission otherwise 
orders, to give evidence on oath touching the matters in question in the 
inquiry and to bring with you and produce at such time and place...... 


ee is © Ge ee hae) wd ee Aen Oe) Soe Set lela Sie Slum 6 aL ce) © ee ye. se SS ee ee Sie) Sey SC eh SW ale. eer 


a) Sikeute ie) Clie) @. eatin) le) SOR ee ia eye. Me els is’ fe site tee 


Commissioner 
NOTE: 


You are entitled to be paid the same personal allowances for your 
attendance at the hearing as are paid for the attendance of a witness summoned 
to attend before the Supreme Court. 


If you fail to attend and give evidence at the inquiry, or to produce 
the documents or things specified, at the time and place specified, without 
lawful excuse, you are liable to punishment by the Supreme Court of 
Ontario in the same manner as if for contempt of that Court for disobedience 
to a subpoena. 


FORM 2 
(Section 16) 


BENCH WARRANT 
RE: 


To: A.B., Sheriff, etc. 


WHEREAS proof has been made before me that C.D. was duly sum- 
moned to appear before (name of COMMISSION)... .. 6... eee es 
at the inquiry being conducted by the said commission at Toronto 
(or as the case may be) on the... .:...... HAV Ole oo ee ae op §. Pe ane 
that the presence of the said C.D. is material to achievement of the pur- 
poses of the inquiry, and that the said C.D. has failed to attend in accor- 
dance with the requirements of the summons. 


THESE ARE therefore to command you to take the said C.D. to bring 
and have him before the said commission at Toronto (or as the case may 
be) there to testify what he may know concerning the matters in question 
in the said inquiry, and that you detain him in your custody until he has 
given his evidence or until the sittings of the said inquiry have ended or 
until other orders may be made concerning him. 
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FORM 3 
(Section 17) 
SEARCH WARRANT 
RE: 
To: A.B. (investigator) and to such police officers and constables as he 


calls upon to assist him: 


ae Le ye eee A beter? . to) vaio seas 


wht cifthertzaan Ah Baas te at.......... (hereinafter called the premises); 

This is, therefore, to authorize and require you between the hours of 
(as the judge may direct) to enter into the said premises and to search for the 
said things and to bring them before E.F., the commission conducting 
the said inquiry. 


GIVEN UNDER My Hawnp this.......... Gay Or aoe pio 2b. At 


© 80. .ve..s els geme. © emeyra iu °° woe) s) o06) saw) <« 


We, eh ee oS tee te woe a io tae ene 
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EXPLANATORY NOTES 


The purpose of this Bill is to enact amendments to a number of statutes 
of Ontario to give effect to recommendations of McRuer Report No. 1. The 
amendments relate chiefly to powers conferred by these statutes to make 
decisions affecting a person’s rights, to conduct inquiries and investigations 
or to enter and make inspections. 


McRuer Report No. 1 specifies (p. 61) six matters to be considered in 
relation to a statutory power and states certain general principles governing 
them. Based on these principles the Report makes detailed recommendations 
of general application. In addition, detailed recommendations of specific 
application to particular matters are made. 


The six matters to be considered and the relevant general recom- 
mendations are as follows: 


1. The nature and scope of the power: Recommendations 1-6. 
2. The persons by whom it is exercised: Recommendations 7-30. 
3. The procedure by which it is exercised: Recommendations 31-64. 


4. The right of appeal or opportunity for reconsideration afforded: 
Recommendations 65-73. 


5. The control by the courts of its exercise: Recommendations 74-104. 


6. The provision for compensation in proper cases for injuries resulting 
from the exercise of the power. 


Specific recommendations are made concerning powers to make regu- 
lations (Recommendations 105-137); powers of investigation and inquiry 
(Recommendations 138-188) and licensing (Recommendations 468-501). The 
amendments proposed in this Bill concern the six matters enumerated and 
the relevant recommendations. 


The amendments are integrated with and completed by other legislation, 
The Expropriations Act, 1968-69 and The Judicature Amendment Act, 1970 
(No. 4), establishing the Divisional Court have already been enacted. Bills 
to enact The Statutory Powers Procedure Act, 1971, The Public Inquiries 
Act, 1971 and The Judicial Review Procedure Act, 1971, have been introduced. 


Amendments in this Bill concerning statutory powers of decision provide 
generally that there should be a hearing of the parties interested before a 
decision is made. The effect of requiring a hearing will be to make the 
standard procedure under the proposed Statutory Powers Procedure Act, LOFT, 
apply. Duplicate procedural provisions in each statute amended are 
unnecessary. In certain instances, additional requirements recommended for 
the exercise of judicial functions are proposed, (Recommendations 51-55). 


Powers of inquiry conferred by reference to The Public Inquiries Act 
are updated to refer to Part II of the proposed Public Inquires Act, 1971. 


Where appeals are now provided to the High Court of Justice or the 
Court of Appeal, the effect of the amendments to The Judicature Act is that 
the appeals will be made to the new Divisional Court. New appeals to the 
courts will, in general, go to the Divisional Court. 
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A Bill to enact The Judicial Review Procedure Act, 1971 has been 
introduced to give effect to recommendations concerning control by the 


courts of the exercise of statutory powers. 


Any reference in the explanatory notes to the Divisional Court shall be 
deemed to be a reference to the Court of Appeal until the provisions in 
The Judicature Amendment Act, 1970 (No. 4), setting up the Divisional Court 
are proclaimed in force. 
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SEcTION 1. Under the present Act a certificate that an orchard is a 
neglected orchard may be issued by the Provincial Entomologist on the 
basis of a report from an inspector without a hearing. The amendment 
proposes that a copy of the inspector’s report be served on the owner or 
any person interested in the orchard allowing him to request a hearing 
before the certificate is issued. 
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BILL 56 1971 


The Civil Rights Statute Law 
Amendment Act, 1971 


: ‘es MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Sections 4, 5 and 6 of The Abandoned Orchards Act, 16 ¢. 1, 
1966 are repealed and the following substituted therefor: re-enacted 


4.—(1) Where an inspector reports in writing to the poe be 
Director that in his opinion the majority of the fruit 


trees in an orchard, 
(a) are infected with any fruit tree disease ; 


(b) are affected by such other conditions as are 
designated in the regulations ; 


(c) have not been properly pruned, sprayed or. 
treated with chemicals; or 


(zd) have not otherwise been properly maintained, 


so as to seriously affect at that time the ability 
of the fruit trees to produce fruit commercially, the 
Director shall cause a copy of such report to be 
served on the owner of the orchard and on the Pro- 
vincial Entomologist together with a notice that 
unless the owner or a person having an interest in 
the orchard mails or delivers to the Provincial 
Entomologist within fifteen days after service of the 
notice, a notice requesting a hearing, the Provincial 
Entomologist may issue a certificate designating the 
orchard as a neglected orchard. 


S 


The copy of the report and notice mentioned in Service 
subsection 1 shall be served upon the owner by per- 

sonal service or by mailing them addressed to him 

at his address shown on the last revised assessment 

roll. 
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service 
deemed 
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5.—(1) If, within fifteen days after service of the copy 


(2) 


(3) 


6a. 


and notice mentioned in subsection 1 of section 4, 


(a) the owner or a person having an interest in the 
orchard does not mail or deliver a request for 
a hearing to the Provincial Entomologist, the 
Provincial Entomologist may issue a certificate 
designating the orchard as a neglected orchard ; 
or 


the owner or a person having an interest in the 
orchard mails or delivers to the Provincial 
Entomologist, a notice requesting a hearing, 
the Provincial Entomologist shall hold a hear- 
ing and if, after the hearing, he concurs in 
the report he may issue a certificate desig- 
nating the orchard as a neglected orchard. 


The person requesting the hearing, the inspector 
making the report and such other persons as the 
Provincial Entomologist may specify, are parties to 
a hearing required under subsection 1. 


Where the Provincial Entomologist holds a hearing 
under this section, he may inspect the orchard to 
which it relates, affording to the person requesting 
the hearing or his representative an opportunity of 
being present at the time of such inspection, and may 
take into consideration the result of the inspection in 
reaching his decision. 


A certificate designating an orchard as a neglected 
orchard shall be served upon the owner and, where a 
hearing was held, upon the person requesting the 
hearing if he is not the owner, by mailing or deliver- 
ing a copy thereof to his address last known to the 
Provincial Entomologist, and a copy of the certi- 
ficate shall be posted in a conspicuous place in the 
orchard. 


The Provincial Entomologist may at any time revoke 
a certificate issued under section 5. 


Where service of a report, notice or certificate under 
section 4 or 5 is made by mail, the service shall be 
deemed to be made on the third day after the day of 
mailing unless the person on whom service is being 
made establishes that he did not, acting in good faith, 
through absence, accident, illness or other cause 
beyond his control receive the report, notice or certi- 
ficate until a later date. 
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SECTION 2. The proposed amendments provide to the following effect: 


1. A person affected by a complaint must consent to proceedings being 
taken under the Act. 


2. The operations of boards of inquiry are restricted to the exercise of 
judicial functions without investigatory functions and their powers are 
clarified. 


3. A board of inquiry is required to act impartially in its proceedings. 


4. Findings of fact of a board of inquiry must be based on evidence which 
is to be recorded. 


5. An appeal is provided on all questions of law or fact or both to the 
Divisional Court. 


6. Investigatory powers formerly conferred on a board of inquiry are now 
conferred on the Commission. 


7. The procedure provided in The Statutory Powers Procedure Act, 1971 
will apply to proceedings by a board of inquiry. 
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2. Section 6 of The Age Discrimination Act, 1966 is repealed t ne c. 3, 
and the following substituted therefor: re-enacted 


6.—(1) Any person who has reasonable grounds for Complaints 


believing that any person has contravened a pro- 

vision of this Act may file with the Commission a 
complaint in the form prescribed by the Commission. 

Where a complaint is made by a person other than the Sgasgut of 
person whom it is alleged was dealt with contrary P°TS°2 

to the provisions of this Act, the Commission may 

refuse to file the complaint unless the person alleged 

to be offended against consents thereto. 


6a.—(1) Where a complaint has been filed with the Com- J2auiry and 


(4) 


mission, the Commission or a person designated by it 
shall inquire into the complaint and endeavour to 
effect a settlement of the matter complained of. 


For the purposes of an inquiry under subsection 1, Access to 
the Commission, or any person so designated, enn ee a 
production of evidence of his designation, shall have 

access to and may view the premises involved in 

the complaint, other than an occupied place of 
residence, at all reasonable times and at any time 

when the premises are open for business or when 
employees are engaged in their work. 


Where a justice of the peace is satisfied by informa- Warrant 
tion upon oath that there is reasonable ground for 
believing that access to an occupied place of residence 
is required for the purposes of an inquiry under this 
Act, he may, at any time issue a warrant pursuant to 
section 14 of The Summary Convictions Act autho- 
rizing the Commission or other person named therein 
to enter and view such place of residence and every 
such warrant shall be executed between sunrise and 
sunset, unless the justice otherwise directs. 


ne S.O. 1960, 
387 


The Commission or a person designated by it, has pggpection of 
the same powers for the purposes of an inquiry under 

this section to inspect and examine books, payrolls, 
records and other documents and to take extracts or 
copies thereof, and to enter premises and to question 
employees as are possessed by the Director of Em- 
ployment Standards under section 33 of The Employ- 
ment Standards Act, 1968. 


1968, c. 35 


6b.—(1) Where it appears to the Commission that a Board of 
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: : or inquiry 
complaint will not be settled, the Commission shall 


Parties to 

be notified of 
membership 
of board 


Remunera- 
tion of 
members of 
board 


Parties to 
proceedings 


Copy of 
complaint 
annexed 
to notice 


- 


make a recommendation to the Minister as to whether 
or not a board of inquiry should be appointed, and the 
Minister may, in his discretion, appoint a board of 
inquiry consisting of one or more persons to hear and 
decide the complaint. 


Forthwith after the appointment of a board of in- 
quiry, the Minister shall communicate the names of 
the members of the board to, 


(a) the Commission ; and 


(b) the parties referred to in clauses 0, c and d of 
subsection 1 of section 6c, 


and thereupon it shall be presumed conclusively that 
the board was appointed in accordance with this 
NET. 


The Lieutenant Governor in Council may deter- 
mine the remuneration of the chairman and the mem- 
bers of a board of inquiry appointed under this section. 


6c.—(1) The parties to a proceeding before a board of 


inquiry with respect to any complaint are, 


(a) the Commission, which shall have the carriage 
of the complaint ; 


(b) the person named in the complaint as the com- 
plainant ; 


(c) any person named in the complaint and alleged 
to have been dealt with contrary to the pro- 
visions of this Act; 


(d) any person named in the complaint as alleged 
to have contravened this Act; and 


(ec) any other person specified by the board upon 
such notice as the board may determine and 
after such person has been given an oppor- 
tunity to be heard against his joinder as a 


party. 


(2) A true copy of the complaint shall be annexed to 
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the notice of the hearing that is given to any party 
except the Commission. 
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(3) A member of the board hearing a complaint, shall we ae at 


not have taken part in any investigation or considera- not to oe 
tion of the complaint prior to the hearing and shall investigation, 
not communicate directly or indirectly in relation 

to the complaint with any person or with any party 

or his representative except upon notice to and op- 

portunity for all parties to participate, but the board 

may seek legal advice from an adviser independent 

from the parties and in such case the nature of the 

advice should be made known to the parties in order 

that they may make submissions as to the law. 


(4) The oral evidence taken before a board at a hearing Recording | 
shall be recorded, and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the Supreme Court. 


The findings of fact of the board pursuant to a hear- Findings 
ing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 


and 16 of The Statutory Powers Procedure Act, 1971.19. ¢ --- 


S 


S 


Subject to-appeal tinder section Oe, the board” of Jarisdiotion 
inquiry has exclusive jurisdiction and authority to 
determine any question of fact or law, or both, re- 

quired to be decided by the board in reaching its 

decision as to whether or not any person has con- 

travened this Act or for the making of any order 
pursuant to such decision. 


6d. The board, after hearing a complaint, ee taheee 
(a) shall decide whether or not any party has 
contravened this Act; and 


(6) may order any party who has contravened this 
Act to do any act or thing that, in the opinion 
of the board, constitutes full compliance with 
such provision and to rectify any injury caused 
to any person by such contravention or to make 
compensation therefor. 


6e.—(1) Any party toa hearing before a board may appeal Nae front 
from the decision or order of the board to the Supreme of board 


Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this roa aap . 
section, the board shall forthwith file in the Supreme in court 
Court the record of the proceedings before it in which 


the decision or order appealed from was made, which, 
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together with a transcript of the oral evidence be- 
fore the board, if it is not part of the record of the 
board, shall constitute the record in the appeal. 


Representa- (3) The Minister is entitled to be heard, by counsel or 
tions by : 
Minister otherwise, upon the argument of an appeal under 


this section. 


Powers (4) An appeal under this section may be made on 

of court : 
questions of law or fact or both and the court may 
affirm or reverse the decision or order of the board 
or direct the board to make any decision or order that 
the board is authorized to make under this Act, and 
the court may substitute its opinion for that of the 
board. 


eee 3.—(1) Section 1 of The Agricultural Associations Act is 


amended § amended by adding thereto the following clause: 


(c) ““Superintendent”’ means an officer of the Department 
of Agriculture and Food designated by the Minister 
as the Superintendent of Agricultural Associations. 


ee ie (2) Section 18 of The Agricultural Associations Act is 
re-enacted repealed and the following substituted therefor: 


Forfeiture of 18.—(1) Where the Superintendent is satisfied, after a 

powers in . eerie 

non-user hearing, that an Association has ceased for twelve 
months to do business as required by this Act and 
by its constitution and by-laws, or that the business 
of the Association is not being properly conducted, 
he may recommend to the Minister that the cor- 
porate powers of the Association be forefeited and 
the Minister may, after considering the record of the 
proceedings before the Superintendent and affording 
to any party to the proceedings an opportunity for 
argument, by order declare that the corporate 
powers of the Association are forfeited, and such 
powers shall thereupon cease and the Minister may 
give such directions as he considers proper to wind 
up the affairs of the Association. 


Parties (2) The Association, the complainant if any, and such 
other persons as the Superintendent may specify 
are parties to proceedings before the Superintendent 
under subsection 1. 


Stated (3) The Superintendent or the Minister, as the case may 


Cc 
= be, may, of his own motion or upon the request 
of any party to proceedings under this section, state 
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SECTION 3. Provision is made for a hearing by the Superintendent. 
He is required to report to the Minister. The Minister is then required to 
hear argument by the parties. Provision is made for the statement of a case 
to the Divisional Court on any question of law. 
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SECTION 4. 


1. Under the present Act, the Minister decides all matters of doubt or 
dispute under the Act with an appeal from his decision to the Lieutenant 
Governor in Council. The amendments provide for such disputes to be decided 
in the first instance by the Superintendent of Agricultural Societies after a 
hearing, with an appeal to the Minister. The Superintendent or the Minister 
may state a case, or may be required to state a case, on any question of 
law to the Divisional Court. The procedure provided in The Statutory 
Powers Procedure Act, 1971, will apply to the hearing before the Super- 
intendent. 


2. Powers of investigation and inquiry are amended to confer the 
powers of a commission under Part II of The Public Inquines Act, 1971. 


3. A person from whom a premium or prize at an exhibition is withheld 


on grounds of fraud or misrepresentation is given an appeal to a judge of 
the county or district court. 
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a case in writing to the Supreme Court setting 
forth any question of law that arises in the pro- 
ceedings and the facts material thereto. 


(4) If the Superintendent or the Minister, as the case Refusal 
may be, refuses to state a case under this section, °s¢ 
the party requesting it may apply to the Supreme 
Court for an order directing him to state such a 


Case. 


(5) Where a case is stated under this section, theo 
Supreme Court shall hear and determine in a 
summary manner the question raised and _ shall 
certify its decision to the Superintendent or to 
the Minister, as the case may be, and the Superinten- 
dent or the Minister shall dispose of the proceedings 


under subsection 1 in accordance therewith. 


4.—(1) Section 2 of The Agricultural Societies Act is Bie 
repealed and the following substituted therefor: re-enacted 


2.-—(1) Where any dispute arises as to the operation or Disputes 
construction of this Act, the Superintendent shall, 
after a hearing, decide such dispute. 


(2) A party to a dispute under this section may appeal Appeal 
from a decision of the Superintendent to the Minister 
within fifteen days after receipt of a copy of the 
decision of the Superintendent and the Minister may, 
after considering the record of the proceedings before 
the Superintendent and affording to the party an 
opportunity to submit argument on the appeal, 
affirm, vary or annul the decision of the Super- 
intendent. 


(3) The Superintendent or the Minister, as the case may ia 
be, may of his own motion, or upon the request of any 
party to a dispute or an appeal, state a case in 
writing to the Supreme Court setting forth any 
question of law that arises at the hearing or on the 


appeal and the facts material thereto. 


(4) If the Superintendent or the Minister, as the case Idem 
may be, refuses to state a case under this section, 
the party requesting it may apply to the Supreme 
Court for an order directing him to state such a case. 


(5) Where a case is stated under this section, the Idem 


Supreme Court shall hear and determine the question 
raised in a summary manner and shall certify its 
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decision to the Superintendent or the Minister, as the 
case may be, and the Superintendent or the Minister 
shall dispose of the dispute in accordance therewith. 


Perey 1960, (2) Sections 31 and 32 of The Agricultural Societies Act are 
ss. 31, 32, repealed and the following substituted therefor: 

re-enacted 

Inspection 


31.—(1) The Minister may appoint a person to inspect 
the books and accounts of any society receiving 
legislative grants under this Act or to inquire into 
the affairs of such society, and every officer of the 
society shall, when required by such person, make 
available the books and accounts thereof for the 
purposes of such inspection or inquiry. 


ore (2) A person appointed under subsection 1 has, for the 
I ea purposes of an inspection or inquiry thereunder, the 


powers of a commission under Part II of The Public 
Inquires Act, 1971, which Part applies to the in- 
spection or inquiry as if it were an inquiry under 
that Act. 


es 32.---(1) Where the board of a society has reason to 
pre- / ees 
sentation by believe that any member or other person exhibiting 
exhibitor . 
any farm product, animal, fowl or other goods at 
an exhibition of the society has committed a fraud or 
made any misrepresentation in respect of such farm | 
product, animal, fowl or other goods, the board | 
may withhold payment or delivery of any premium | 
or prize to such person, and the board shall forth- | 
with furnish to him a written statement of its 
reasons for so doing. 


si (2) A member or other person from whom a premium | 

or prize has been withheld by the board of a society 
under subsection 1 may appeal, within fifteen days 
after receipt of the statement of the reasons of the 
board furnished under subsection 1, to a judge of the 
county or district court of the county or district in 
which the head office of the society is situate by 
filing a notice of appeal in the office of the clerk 
of the court and leaving a copy of the notice of 
appeal at the head office of the board. 


Parties (3) The appellant and the board from whose decision 
the appeal is taken are parties to an appeal under 
this section. 


paren (4) An appeal to a judge under this section shall be 
held by way of a hearing de novo. 
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SECTION 5. 


1. Grounds for refusal to issue a licence are stated more specifically. 


2. A licensee is given an appeal from a decision of the Director prescrib- 
ing terms and conditions in his licence. 


3. The Director is required to serve notice of a proposal to refuse to 
issue or renew or to revoke or suspend a licence and the applicant or 
licensee may require a hearing by the Ontario Hospital Services Commission. 


4. Provisions on matters now covered by The Statutory Powers Pro- 


cedure Act, 1971 are repealed. Some additional procedural provisions supple- 
menting that Act are proposed. 
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(5S) On an appeal under this section, the judge may jwe"s of 
affirm, vary or annul the decision of the board 
and may order the board to pay or deliver any 


premium or prize withheld by it under this section. 


5.—(1) Section 8 of The Ambulance Act, 1968-69 ey 
amended by striking out “The Director may refuse to issue amended 
a licence’ in the first line and inserting in lieu thereof 
“Subject to section 10, the Director may refuse to issue a 
licence’. 


(2) Clauses b, c and d of the said section 8 are repealed eaee 


and the following substituted therefor: cls. b-d, 
re-enacted 
(6) where there is no public need for the ambulance 
service to be operated pursuant to the licence in the 
area where the applicant proposes to operate; 


(c) where the applicant is not competent to operate or 
financially capable of operating the ambulance ser- 
vice reliably; or 


(Z2) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or direc- 
tors, affords reasonable grounds for belief that the 
ambulance service will not be operated in accordance 
with law and with honesty and integrity. 


(3) Section 9 of The Ambulance Act, 1968-69 is amended by ae 
adding at the commencement thereof “Subject to section 10”. amended 


(4) The Ambulance Act, 1968-69 is amended by adding US. 
thereto the following section: Se 


9a.—(1) Where the Director issues a licence under this Hearing 
Act and the licensee is dissatisfied with the terms of licence 
and conditions thereof prescribed by the Director, 
the licensee may by written notice given to the 
Director and the Commission require a hearing by 
the Commission and the Commission shall appoint 


a time for and hold a hearing. 


Pursuant to a hearing under subsection 1, the Com-Fowersot 
mission may affirm the terms and conditions pre- 
scribed for the licence by the Director or may cancel 
such terms and conditions or may prescribe such 
other terms and conditions for the licence in the 
place of those prescribed by the Director as it con- 
siders proper and such terms and conditions shall 


be terms and conditions of the licence. 


S 
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(5) Sections 10, 11, 12, 13, 14 and 15 of The Ambulance 
Act, 1968-69 are repealed and the following substituted 


therefor: 


10.—(1) Where the Director proposes to refuse to issue 
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or renew a licence or proposes to revoke or suspend 
a licence, he shall serve notice of his proposal, to- 
gether with written reasons therefor, on the applicant 
or licensee. 


A notice under subsection 1 shall inform the applicant 
or licensee that he is entitled to a hearing by the 
Commission if he mails or delivers within fifteen days 
after the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Director 
and the Commission and he may so require such a 
hearing. 


Where an applicant or licensee does not require a 
hearing by the Commission in accordance with sub- 
section 2, the Director may carry out the proposal 
stated in his notice under subsection 1. 


Where an applicant or licensee requires a hearing 
by the Commission in accordance with subsection 2, 
the Commission shall appoint a time for and hold the 
hearing and, on the application of the Director at 
the hearing, may by order direct the Director to 
carry out his proposal or refrain from carrying out 
his proposal and to take such action as the Commis- 
sion considers the Director ought to take in accord- 
ance with this Act and the regulations, and for such 
purpose the Commission may substitute its opinion for 
that of the Director. 


The Commission may attach such terms and condi- 
tions to its order or to the licence as it considers 
proper to give effect to the purposes of this Act. 


The Commission may extend the time for the giving 
of notice requiring a hearing by an applicant or 
licensee under this section either before or after 
expiration of such time where it is satisfied that 
there are prima facie grounds for granting relief to 
the applicant or licensee pursuant to a hearing and 
that there are reasonable grounds for applying for 
the extension, and the Commission may give such 
directions as it considers proper consequent upon the 
extension. 
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(7) Where, within the time prescribed tereter or\if no Continnagion 


11.—(1) The Director, the applicant or licensee who has 


& 


ee 


time is prescribed, before expiry of his licence, a pending 
licensee has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted; or 


(b) where he is served with notice that the Direc- 
tor proposes to refuse to grant the renewal, 
until the time for giving notice requiring a 
hearing by the Commission has expired and, 
where a hearing is required, until the Com- 
mission has made its decision. 


Parties 


required the hearing and such other persons as are 
specified by the Commission are parties to proceed- 
ings before the Commission under this Act. 


Notice of a hearing under section 10 shall afford Potice ot 
the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing 
with all lawful requirements for the issue or retention 


of the licence. 


An applicant or licensee who is a party to proceed- Xgmination 


ings under section 10 shall be afforded an opportunity mentary 
to examine before the hearing any written or docu- 
mentary evidence that will be produced or any report 

the contents of which will be given in evidence at the 
hearing. 


Members of the Commission holding a hearing shall meiner 


not have taken part in any investigation or considera- ee Ja 
tion of the subject-matter of the hearing before the taken 
hearing and shall not communicate directly or in- investigation, 
directly in relation to the subject-matter of the °* 
hearing with any person or with any party or his 
representative except upon notice to and oppor- 

tunity for all parties to participate, but the Com- 

mission may seek legal advice from an adviser 
independent from the parties and in such case the 

nature of the advice should be made known to the 

parties in order that they may make submissions as 

to the law. 


The .oral evidence taken before the Commission at Recording 
a hearing shall be recorded and, if so required, 

copies or a transcript thereof shall be furnished upon 

the same terms as in the Supreme Court. 


Findings 
of fact 


STA, Che 


n decision 


1968-69, 
c. 3, 8. 16, 
subs. 1, 
amended 


1968-69, 

c. 3, 8. 16, 
subs. 3, 
re-enacted 


Appeal to 
Court 


1968-69, 
6:3, 8. 172 
re-enacted 


Service 
of notices 


1968-69, 
c. 3, 8. 18, 
subs. 2, 
amended 


1968-69, 
c. 3, 8. 18, 
amended 


Confidential 
matters 


(6) 


(3) 


F2 


The findings of fact of the Commission pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act; [97T. 


No member of the Commission shall participate in a 
decision of the Commission pursuant to a hearing 
unless he was present throughout the hearing and 
heard the evidence and argument of the parties and, 
except with the consent of the parties, no decision 
of the Commission shall be given unless all members 
so present participate in the decision. 


(6) Subsection 1 of section 16 of The Ambulance Act, 1968-69 
is amended by striking out “‘under subsection 4 of section 15” 
in the third line. 


(7) Subsection 3 of the said section 16 is repealed and the 
following substituted therefor : 


Any person requesting a review under subsection 1 
may appeal the Minister’s decision on any point of 
law to the Supreme Court in accordance with the 
rules of court. 


(8) Section 17 of The Ambulance Act, 1968-69 is repealed 
and the following substituted therefor : 


17. Except where otherwise provided, any notice re- 


quired by this Act to be served shall be served 
personally or by registered mail addressed to the 
person to whom notice is to be given at his last 
known address and, where notice is served by 
registered mail, the service shall be deemed to have 
been made on the third day after the day of mailing 
unless the person to whom notice is given establishes 
that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his 
control receive the notice until a later date. 


(9) Subsection 2 of section 18 of The Ambulance Act, 1968-69 
is amended by inserting after “inspector” in the first line 
“upon the production of his appointment under subsection 1”’ 
and by inserting after “‘the’’ in the first line “‘business’’. 


(10) The said section 18 is amended by adding thereto 
the following subsection: 


(3) Each person employed in the administration of this 


Act, including any person making an inquiry, 


WLS 4s. 
cy 
os _ > q: 
Ae ® i 
J 
b ® da 
ae 3 ry 
wv = 
hae 
® , = 
7 ee ae 





yt , : Aver 


<o4, > )aeteectig 


1 


iat 


ive 





SECTION 6. The Act presently specifies grounds for refusing to issue 
or renew or for suspension or revocation of licences and establishes a 
Licence Review Board. The amendments now proposed are procedural and 
are explained in the explanatory note to the amendments to The Artificial 
Insemination of Cattle Act, 1962-63, in section 9 of the Bill. Provisions 
on matters now covered by The Statutory Powers Procedure Act, 1971 are 
repealed. 
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inspection or an investigation under this section 
shall preserve secrecy with respect to all matters that 
come to his knowledge in the course of his duties, 
employment, inquiry, inspection or investigation and 
shall not communicate any such matters to any other 
person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations; or 


(6) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


6.—(1) Section 1 of The Animals for Research Act, Meee 
1968-69 is amended by adding thereto the following clauses: amended 


(ca) “‘licence’’ means a licence under this Act: 


(fa) “‘registration’”’ means a registration under this Act. 


(2) Subsections 2, 3 and 4 of section 4 of The Animals for eee 
Research Act, 1968-69 are repealed and the following sub- subss. 2-4 


-enacted 
stituted therefor: re-enacte 


(2) Where the Director is of the opinion that an ee 
applicant does not comply with clauses a and 6 of 
subsection 3 of section 3, he may, after a hearing, 
refuse to issue the licence. 


Subject to subsection 4, the Director shall renew Renewal 
a licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


S 


S 


Where the Director is of the opinion, in the case of ae 
a licensee, that clause a or b of subsection 4 of pane ne 
section 3 applies, he may, after a hearing, refuse 

to renew or may suspend or revoke the licence. 


(3) Subsections 2, 3 and 4 of section 6 of The Animals for rear 
Research Act, 1968-69 are repealed and the following sub- subss. 2-4, 


-enacted 
stituted therefor: re-enacte 
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coe (2) Where the Director is of the opinion that a research 
facility in respect of which an application for regis- 
tration is made does not contain the facilities, 
equipment or materials referred to in subsection 2 of 
section 5, he may, after a hearing, refuse to register 
the research facility. 


Renewal (3) Subject to subsection 4, the Director shall renew a 
registration on application therefor by the registrant 
in accordance with this Act and the regulations and 
payment of the prescribed fee. 


aba (4) Where the Director is of the opinion that clause a or 
o renew, a : é 
suspension, b of subsection 3 of section 5 applies, he may, 


after a hearing, refuse to renew or may suspend 
or revoke the registration of the research facility. 


Ly meee (4) Sections..7,. 8,9, 10, 41, 12) 13,14 and [07 oh ee 
re-enacted; Animals for Research Act, 1968-69 are repealed and the 
as. 13, 14, 16, 

repealed following substituted therefor: 

eda 7.—(1) Notwithstanding section 4 and section 6, the 
etc. Director, by notice to an operator and without a 


hearing, may provisionally refuse to renew or suspend 
the operator’s licence or registration where in the 
Director’s opinion it is necessary to do so for the 
immediate protection of the safety or health of, or the 
prevention of cruelty or maltreatment to, or of 
neglect of any animal and the Director so states in 
such notice giving his reasons therefor, and there- 
after the Director shall hold a hearing to determine 
whether renewal of the licence or registration should 
be refused or whether the licence or registration 
should be further suspended or revoked under this 
Act and the regulations. 


ee (2) Subject to subsection 1, where, within the time 

registration prescribed therefor or, if no time is prescribed, before 

ccnewnl expiry of his licence or registration, an operator has 
applied for a renewal thereof and paid the pre- 
scribed fee and has observed or carried out the 
provisions of this Act and the regulations, his 
existing licence or registration shall be deemed to 
continue until he has received the decision of the 
Director on his application for renewal. 

eed 8.—(1) The notice of a hearing by the Director under 


section 4 or section 6 shall afford to the applicant 
or operator a reasonable opportunity to show or to 
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achieve compliance before the hearing with all law- 
ful requirements for the issue or retention of the 
licence or registration. 


(2) An applicant or operator who is a party to pro- ces pereeslasite 
ceedings in which the Director holds a hearing shall mentary 
be afforded an opportunity to examine before the saat 
hearing any written or documentary evidence that 
will be produced or any report the contents of which 


will be given in evidence at the hearing. 


9. Where the Director has refused to issue or renew or Mecrpnges 
has suspended or revoked a licence or registration Director 
pursuant to a hearing he may at any time of his own 
motion or on the application of the person who was 
the applicant or operator vary or rescind his deci- 
sion but the Director shall not vary or rescind his 
decision adversely to the interests of any person with- 
out holding a rehearing to which such person is a 
party and may make such decision pursuant to such 
rehearing as he considers proper under this Act or 
the regulations. 


10.—(1) Where the Director refuses to issue or renew or Appeal to 
suspends or revokes a licence or registration, the Board 
applicant or operator may by written notice delivered 
to the Director and filed with the Review Board 
within fifteen days after receipt of the decision of the 
Director, appeal to the Review Board. 


~ 


(2) The Review Board may extend the time for the Extension 
giving of notice by an applicant or operator under for appeal 
subsection 1 either before or after expiration of such 
time where it is satisfied that there are prima facie 
grounds for appeal and that there are reasonable 
grounds for applying for the extension. 

(3) Where an applicant or operator appeals to the Review seat 
Board in accordance with subsection 1, the Review 
Board shall hear the appeal by way of a hearing 
de novo to determine whether the licence or regis- 
tration should be issued, renewed, suspended or 
revoked and may, after the hearing, confirm or 
alter the decision of the Director or direct the 
Director to do any act he is authorized to do under this 
Act and as the Review Board considers proper and, 
for such purpose, the Review Board may substitute 
its opinion for that of the Director. 


| | | decision 
(4) Notwithstanding that an applicant or operator has pending 
‘ : me sposal 

appealed under this section, from a decision of the of appeal 
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Members 
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decision not 
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Director, unless the Director otherwise directs, the 
decision of the Director is effective until the appeal is 
disposed of. 


11.—(1) The Director, the appellant and such other 


persons as the Review Board may specify are parties 
to the proceedings before the Review Board under 
this Act. 


Members of the Review Board assigned to render a 
decision after a hearing shall not have taken part 
prior to the hearing in any investigation or con- 
sideration of the subject-matter of the hearing and 
shall not communicate directly or indirectly in rela- 
tion to the subject-matter of the hearing with any 
person or with any party or his representative except 
upon notice to and opportunity for all parties to 
participate, but such members may seek legal advice 
from an adviser independent from the parties and in 
such case the nature of the advice should be made 
known to the parties in order that they may make 
submissions as to the law. 


The oral evidence taken before the Review Board 
at a hearing shall be recorded and, if so required, 
copies or a transcript thereof shall be furnished upon 
the same terms as in the Supreme Court. 


The findings of fact of the Review Board pursuant 
to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Review Board shall participate in 
a decision of the Review Board pursuant to a hear- 
ing unless he was present throughout the hearing and 
heard the evidence and argument of the parties 
and, except with the consent of the parties, no 
decision of the Review Board shall be given unless 
all members so present participate in the decision. 


12.—(1) Any party to the hearing before the Review 


(2) 


Board may appeal from the decision of the Review 
Board to the Supreme Court in accordance with the 
rules of court. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 
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SECTION 7. 


1. It is proposed that the power presently conferred on the Director 
to cancel contracts of apprenticeship be made subject to the right of a 
party to the contract to require a hearing by the judge of the county or 
district court. 


2. Provisions governing the granting of certificates of apprenticeship or 
qualification now contained in the regulations are transferred to the Act. 


3. Grounds for refusal to renew or suspension or revocation of certi- 
ficates are specified in the Act. 


4. The Director is required to serve notice of a proposal to refuse to 
renew or to suspend or revoke a certificate and the holder of the certificate is 
entitled to apply to a judge of the county or district court for a hearing. 


5. Procedural provisions supplementing The Statutory Powers Procedure 
Act, 1971 are proposed. 


6. An appeal lies from a decision of a judge to the Divisional Court. 
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(3) The chairman of the Review Board shall certify to Record to 
the Registrar of the Supreme Court the record of in court 
the proceedings before the Review Board which, 
together with a transcript of the evidence before 

the Review Board, if it is not part of the Review 
Board’s record, shall constitute the record in the 
appeal. 

An appeal under this section may be made on Fowers of 
questions of law or fact or both and the court may appeal 
confirm or alter the decision of the Review Board 

or direct the Director to do any act the Director 

is authorized to do under this Act and as the court 
considers proper and the court may substitute 

its opinion for that of the Review Board. 


& 


Notwithstanding that an applicant or licensee has Effeot of 
3 ‘ aA decision of 
appealed under this section, from a decision of the Board 
Review Board, unless the Review Board otherwise iaporal 
directs, the decision of the Review Board is effective of appens 


until the appeal is disposed of. 


ui 


7.—(1) Section 1 of The Apprenticesmp and Tradesmen’s me its 
Qualification Act, 1964 is amended by adding thereto the amended 
following clauses : 


(aa) ‘‘certified trade’’ means a trade designated as a 
certified trade under section 10; 


(ca) ‘licence’? means a licence under this Act and the 
regulations to operate a trade school and “‘licensee’’ 
means the holder of a licence. 


(2) Clause a of subsection 1 of section 7 of The Apprentice- 1964, c.3, 
ship and Tradesmen’s Qualification Act, 1964 is amended bycla, 
inserting after “inspect”’ in the first line “upon production of amare 
his authorization under this subsection”’. 

1964, c. - : 

(3) Clause e of subsection 1 of the said section 7 is repealed. Bean aa 


repealed 
(4) The Apprenticeship and Tradesmen’s Qualification Act, 1%4.°.3,, 
1964 is amended by adding thereto the following sections: 


7a.—(1) Subject to subsection 2, the Director, OUT her ppc pr 
person authorized by the Minister in writing, may 


cancel for cause a contract of apprenticeship. 
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16a. 
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Where the Director, or any person authorized under 
subsection 1, proposes to cancel for cause a contract 
of apprenticeship under subsection 1, he shall serve 
notice of his proposal, together with written reasons 
therefor, on each party to the contract informing 
him that he has a right to a hearing by a judge 
if he applies therefor within fifteen days after service 
of such notice, and a party to the contract may 
within such time apply for a hearing to the judge 
of the county or district court of the county or 
district where the apprentice who is a party to the 
contract resides. 


Where none of the parties to a contract to which 
a notice under subsection 2 relates, applies to a 
judge for a hearing within fifteen days after service 
of such notice, the Director or person authorized 
under subsection 1 may forthwith cancel the contract. 


Where a party to a contract to which a notice under 
subsection 2 relates, applies to a judge for a hearing 
within fifteen days after service of such notice, the 
judge shall appoint a time for and hold a hearing and 
on application at the hearing by the Director or 
person serving the notice, may by order direct the 
Director or such person to cancel the contract or 
to refrain from cancelling the contract, as the case may 
be, and as the judge considers proper in accordance 
with this Act and the regulations. 


The Director or person serving the notice under 
subsection 1, the parties to the contract to which 
the notice relates and such other persons as the 
judge may specify are parties to proceedings before 
the judge under this section. 


Where an apprentice has completed an apprentice- 
ship training programme for a certified trade and 
has passed such final examinations as are prescribed 
by the Director to determine his competency and 
has complied with the provisions of this Act and the 
regulations, the Director shall issue to him a certi- 
ficate of apprenticeship for the certified trade. 


16b.—(1) Where an applicant for a certificate of quali- 
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fication for a certified trade is the holder of a certi- 
ficate of apprenticeship in the trade issued under this 
Act or a predecessor of this Act, the Director shall, 
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upon payment of the prescribed fee and without 
examination, issue to him a certificate of qualification 
for the trade. 


Where an applicant for a certificate of qualification Tonon- . 


for a certified trade who is not the holder of a certi- certificate 
ficate of apprenticeship in the trade has complied nie ad 
with the requirements of this Act and the regulations 

to entitle him to such certificate of qualification, the 

Director shall, upon payment of the prescribed fee, 

issue to him a certificate of qualification for the 


certified trade. 


16c.—(1) Unless otherwise prescribed by regulation, a Termof 


16d. 


16¢e. 


16 fie 
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tificat 
certificate of qualification expires two years after the certificate 


date of its issue. 

Subject to section 16d, a certificate of qualification Renewal 
shall be renewed by the Director upon application 

and payment of the prescribed fee by the holder. 


Subject to section 16f, the Director may refuse to Refusal 


renew, 
renew or may suspend or revoke a certificate of suspension 
or revoca- 
qualification where, tion 


(a) the holder is convicted of an offence under 
this Act or the regulations ; or 


(b) there are reasonable grounds for believing that 
the holder is without capacity or not competent 
to perform work in the certified trade to 
which the certificate relates with reasonable 
skill. 


Where under the regulations a licence is required Spspepsion, 
for the operation of a trade school teaching any t trade peace 
trade to which this Act applies and a licence for a 

trade school has been issued thereunder, subject to 

section 16f, the Director may refuse to renew or 

may suspend or revoke the licence where the school 

is not being operated, 


(a) in accordance with this Act and the regu- 
lations ; or 


(b) so as to provide reasonable and adequate 
training for the students taught therein. 


: Proposal 
(1) Where the Director proposes to refuse to renew Bige apese 


or to suspend or revoke a certificate of qualification etc., licence 


Notice 


Powers of 
Director 
where no 
hearing 


Powers of 
judge 
where 
hearing 


Continuation 
of certificate 
or licence 
pendin 
renewa 


Parties 


Service 
of notice 
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or a licence under section 16d or 16e, he shall serve 
notice of his proposal, together with written reasons 
therefor, on the holder of the certificate or licensee. 


A notice under subsection 1 shall inform the holder 
of the certificate or licensee that he is entitled to a 
hearing by a judge of the county or district court 
for the county or district in which he resides if he 
applies to a judge thereof within fifteen days after 
the notice under subsection 1 is served on him and 
he may so apply for such a hearing. 


Where a holder of a certificate or licensee does not 
apply to a judge for a hearing in accordance with 
subsection 2, the Director may carry out the pro- 
posal stated in his notice under subsection 1. 


Where a holder of a certificate or licensee applies to a 
judge for a hearing in accordance with subsection 2, 
the judge shall appoint a time for and hold the 
hearing and, on the application of the Director at the 
hearing, may, by order, direct the Director to carry 
out his proposal or refrain from carrying out his 
proposal and to take such action as the judge con- 
siders the Director ought to take in accordance with 
this Act and the regulations, and for such purposes 
the judge may substitute his opinion for that of the 
Director. 


Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of his certificate of 
qualification or licence, a holder of the certificate or 
the licensee has applied for renewal thereof and 
paid the prescribed fee, the certificate or licence 
shall be deemed to continue, 


(a) until the renewal is granted ; or 


(b) where he is served with notice that the Direc- 
tor proposes to refuse to grant the renewal, 
until the time for applying for a hearing by a 
judge has expired and, where a hearing is 
applied for, until the judge has made his 
decision. 


The Director, the holder of a certificate or licensee 
who has applied for the hearing and such other 
persons as the judge may specify are parties to 
proceedings before a judge under this section. 


16g.—(1) Service of a notice under section 7a or section 


16f may be made personally or by registered mail 
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addressed to the person to be served at his last 
known address, and, where notice is served by regis- 
tered mail, the notice shall be deemed to have 
been served on the third day after the day of mail- 
ing unless the person on whom notice is being served 
establishes to the judge to whom he applies for a 
hearing that he did not, acting in good faith, through 


absence, accident, illness or other cause beyond his 


control receive the notice or order until a later 
date. 


A judge to whom application is made for a hear- Extension 
ing under section 7a or section 16f may extend the for appeal 
time for making the application, either before or 

after expiration of the time fixed therein, where he 

is satisfied that there are prima facie grounds for 
granting relief to the applicant pursuant to a hearing 

and that there are reasonable grounds for applying 

for the extension and may give such directions as he 
considers proper consequent upon the extension. 


Notice of a hearing under section 7a or 16f shall Nottes of 
afford the parties or the holder of a certificate or 
licence, as the case may be, a reasonable opportunity 

to show or to achieve compliance before the hearing 

with all lawful requirements for the continuation of 

the contract of apprenticeship or retention of the 
certificate of qualification or licence. 


A party to a contract of apprenticeship or a holder semen 


of a certificate of qualification or licensee who is a mentary 
ence 

party to proceedings under section 7a or 16f shall 

be afforded an opportunity to examine before the 

hearing any written or documentary evidence that 

will be produced or any report the contents of which 


will be given in evidence at the hearing. 


The oral evidence taken before the judge at a hear- Recording 
ing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the Supreme Court. 


The findings of fact of a judge pursuant to a hear- Findings 
ing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 


and 16 of The Statutory Powers Procedure Act, 1971. 


oe 


chine 16h.—(1) Any party to proceedings before a judge under 
this Act may appeal from the decision or order of the 
judge to the Supreme Court in accordance with the 
rules of court. 


Record to (2) Where notice of an appeal is served under this sec- 
be filed 


in court tion, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 
which the decision or order was made which, together 
with the transcript of the evidence before the judge, 
if it is not part of the record of the judge, shall 
constitute the record in the appeal. 


— 


court ped (3) The Minister is entitled to be heard, by counsel or 
be heard otherwise, upon the argument of an appeal under 
this section. 
saad (4) The Supreme Court may affirm the decision of the 
appeal judge appealed from or may rescind it and make such 
new decision as the court considers proper under 
this Act and the regulations, and may order the 
Director to do any act or thing he is authorized to do 
under this Act and as the court considers proper 
and for such purpose the court may substitute its 
opinion for that of the Director or of the judge, 
or the court may refer the matter back to the 
judge for rehearing, in whole or in part, in accor- 
dance with such directions as the court considers 
proper. 
ratioae (5) Clause f of section 18 of The A pprenticeship and Trades- 
re-enacted men’s Qualification Act, 1964 is repealed and the following 
substituted therefor : 

(f) providing licences for trade schools teaching any 
trade to which this Act applies and respecting their 
issue and prescribing courses of study and methods 
of training in such trade schools and respecting their 
operation. 

ais ste (6) Clause / of the said section 18 is repealed and the 


re-enacted following substituted therefor: 
(1) providing for Interprovincial Standards Examina- 


tions and standing thereunder and for the recogni- 
tion of certificates or standings granted under Inter- 
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SECTION 8. The present Act provides for the designation of land as an 
archaeological site or an historical site without notice to the owner or 
payment of any compensation. The amendments, 
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Ie 


restrict the power of designation to land not including buildings 
or structures ; 


. specify the purposes for which the Minister may designate land ; 


require notice to the owner and a hearing by the advisory board 
before the Minister makes his decision ; 


authorize the Minister in urgent cases to make an immediate desig- 
nation, but a hearing is required thereafter ; 


provide for compensation ; 


_ where the Minister cancels a permit to excavate a site, entitle the 


permittee to a hearing by the advisory board and reconsideration 
by the Minister. 
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provincial Standards Examinations in other prov- 
inces and the granting of certificates of qualification 
pursuant thereto; 


(la) providing for the granting of provisional certificates 
of qualification and the grounds therefor and the 
conditions thereof ; 


(/b) respecting the renewal of certificates of qualification 
that have expired without being renewed and the 
conditions of renewal; 


(/c) providing for the issue of certificates of qualification 
or licences to persons whose certificates or licences 
have been cancelled and the conditions upon which 


they may be issued. 
(7) Clause 7 of the said section 18 is repealed. “bs ncn 
repealed 


8.—(1) Section 1 of The Archaeological and Historic piles Be 
Protection Act is amended by adding thereto the following amended 
clause: 


(da) “‘land’’ does not include buildings orstructures other 
than ruins. 


(2) Section 2 of The Archaeological and Historic Sites Pro-®-9,0- 1360, 
tection Act is repealed and the following substituted therefor: re- “enacted 


2. Subject to sections 2a and 2b, the Minister may Designation 
designate any land that he has reasonable grounds 
for believing to be of value for the purposes of, 


(a) the promotion or advancement of archaeo- 
logical research and knowledge; or 


(6) the protection and preservation of historical 
associations and knowledge, 


to be an archaeological or an historic site. 


2a.-—-(1) Subject to section 26, where the owner of any Reverence to 
land does not consent to its designation as an archae- board 
ological site or as an historic site, the Minister shall, 
before designating it under section 2, refer the matter 
to the advisory board established under section 9 


for a hearing and report. 
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(2) Pursuant to a reference by the Minister under this 
section, the advisory board shall forthwith hold a 
hearing as to whether the land in question should be 
designated under section 2 and the Minister, the owner 
or any person having an interest in the land and such 
other persons as the advisory committee may specify 
are parties to the hearing. 


(3) Sections 6 to 16 and 21 to 23 of The Statutory Powers 
Procedure Act, 1971 apply mutatis mutandis with 
respect to a hearing under this section. 


(4) The advisory board shall, at the conclusion of a 
hearing under this section, make a report to the 
Minister setting out its findings of fact and any 
information or knowledge used by it in reaching its 
recommendations, and its recommendations as to 
whether the land should be designated under section 2, 
and shall send a copy of its report to other parties 
to the hearing. 


(5) After considering a report made under this section, 
the Minister may designate the land in question under 
section 2 and shall give notice of his decision to the 
owner and any person interested in the land stating 
the reasons therefor. 


2b.-—-(1) Where the Minister has reasonable grounds for 
believing that any land is of value for the purposes 
specified in section 2 and that it is urgent to protect 
the land for such purposes, he may forthwith desig- 
nate such land as an archaeological site or as an 
historic site and cause notice in writing of such 
designation stating the reasons therefor to be given 
to the owner of such land or to any other person, 
and such designation shall be effective forthwith in 
relation to any person to whom such notice has been 
given or who has knowledge of it. 


(2) A notice under subsection 1 may be delivered per- 
sonally to any person or may be sent by telegram 
addressed to such person and a copy of such notice 
may be posted on the land to which it relates and 
when so posted every person occupying or present on 
such land shall be presumed to have knowledge of the 
notice. 
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(3) 


Qe 
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The Minister may by order appoint one or more Investigation 
persons to make an investigation to ascertain whether hearing 

any lands designated under this section are of value 

for the purposes specified in section 2 and shall forth- 

with refer the matter to the advisory board appointed 

under section 9 for a hearing and report. 


A person appointed under subsection 3 may enter jowert.or 
upon and inspect the lands designated under sub- 


section 1. 


No person shall obstruct a person appointed under Obstruction 
subsection 3 in conducting his investigation or with- a 
hold or destroy or conceal or refuse to furnish any 
information or thing required by the person conduct- 
ing the investigation for the purposes of the 


investigation. 


A person conducting an investigation under this HEA Aa 
section shall, as promptly as is practicable, report the 
result of his investigation to the Minister and to the 
advisory board and the advisory board shall there- 
upon hold a hearing and the provisions of subsections 
2 to 5 of section 2a apply to the proceedings of the 


advisory board. 


Unless sooner revoked by the Minister, a designation Effect of 
made under this section shall be effective until sixty 

days after the advisory board makes its report to the 
Minister, but the Minister may, prior to that time, 
designate the lands under section 2. 


Where land is designated under section 2 or 2b and Com- 
“rc pensation 

no agreement as to the terms and conditions upon 

which the designation is made, including payment of 

compensation, if any, has been reached by the 

Minister with the owner, the owner shall be entitled 


to compensation, 


(a) for any reduction in market value of the 
land designated ; 


(6) for any reduction in the market value of any 
land contiguous to the lands designated owned 
by the owner or used under unified control 
with the lands designated by the owner; and 


1968-69, c. 36 


R.S.0O. 1960, 
c. 19, s. 4, 

subss. 2, 3, 
re-enacted 


Terms and 
conditions 


Cancellation 
of permit 


Reference to 
advisory 
board for 
hearing 


1962-63, 
eo: 5, 8.1, 
amended 


26 


(c) for any personal or business damages, result- 
ing from the designation, 


and the provisions of The Expropriations Act, I 968-69, 
with respect to the negotiation, payment and fixing 
of compensation, apply mutatis mutandis as if the 
designation and the resulting restrictions imposed by 
this Act were an expropriation of rights. 


(3) Subsections 2 and 3 of section 4 of The Archaeological and 
Historic Sites Protection Act are repealed and the following 
substituted therefor : 


(2) 


The Minister may limit the time during which, or 
the location or area in which, excavations or altera- 
tions may be made under a permit and may impose 
other terms and conditions for the purposes specified 
in section 2 for the protection of archaeological or 
historic sites or archaeological or historical objects. 


Subject to subsection 4, the Minister may cancel a 
permit at any time where he has reasonable grounds 
for believing it is advisable for the protection of 
archaeological or historic sites or archaeological or 
historical objects. 


Where the Minister cancels a permit under subsec- 
tion 3, he shall forthwith notify the permittee in 
writing of the cancellation and of the reasons therefor, 
and if the permittee requests a hearing within ten 
days after receiving notice of the cancellation, the 
Minister shall refer the matter to the advisory board 
appointed under section 9 for a hearing and report, 
and subsections 2 to 5 of section 2a apply mutatis 
mutandis to the proceedings thereafter and, after 
considering the report of the advisory board, the 
Minister may affirm or rescind cancellation of the 
permit. 


9.—(1) Section 1 of The Artificial Insemination of Cattle 
Act, 1962-63 is amended by adding thereto the following 
clauses : 


(aa) “Board” means the Artificial Insemination of Cattle 


56 


Licence Review Board established by this Act; 


SECTION 9. 


1. An applicant for a licence to engage in a semen-producing business, 
or to act as an inseminator, is given a right to a licence subject to refusal on 
specific grounds set out in the Act. 


2. The grounds upon which the Live Stock Commissioner may refuse to 
renew or may suspend or cancel a licence are specified. 


3. The Commissioner is given power provisionally to refuse to renew or 
to suspend a licence where it is necessary for the immediate protection of 
the safety or health of any animal. 


4. Where a licensee has duly applied for a renewal of his licence it 
continues until his application is disposed of. 


5. The Commissioner may after a hearing refuse to issue or renew or 
suspend or revoke a licence. 


6. The Commissioner may at any time review his own decision. 

7. A Licence Review Board is established. 

8. Where the Commissioner refuses to issue or renew or suspends or 
cancels a licence, the applicant or licensee may appeal to the Board which 
is required to hold a hearing de novo and may give directions to the Com- 


missioner. 


9. Procedural provisions supplementing The Statutory Powers Procedure 
Act, 1971 are proposed. 


10. An appeal lies from a decision of the Board to the Divisional Court 
on any question that is not a question of fact alone. 


The amendments proposed to this Act correspond to similar amend- 
ments proposed to the following Acts by the following sections of this Bill: 


The Animals for Research Act, 1968-69 Section 6 

The Dead Animal Disposal Act Section 26 
The Edible O1l Products Act Section 34 
The Live Stock Community Sales Act Section 54 


The Live Stock and Live Stock Products Act Section 53 


The Meat Inspection Act Section 57 
The Oleomargarine Act Section 61 
The Plant Diseases Act Section 68 
The Pregnant Mare Urine Farms Act, 

1968-69 Section 69 
The Provincial Auctioneers Act Section 70 
The Weed Control Act Section 88 
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(ea) “licence” means a licence under this Act. 


(2) Section 8 of The Artificial Insemination of Cattle A ct, 1962-63, 
acted 


1962-63 is repealed and the following substituted therefor :fe38 


8.—(1) The Commissioner shall issue a licence to eran a 
person who makes application therefor in accordance 
with this Act and the regulations and pays the pre- 
scribed fee unless, after a hearing, he is of opinion 


that, 


(2) the applicant or, where the applicant is a 
corporation, its officers or directors, is or are 
not competent to carry on the operations 
that would be authorized by the licence: 


(D) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or 
directors, affords reasonable grounds for be- 
lief that the operations that would be author- 
ized by the licence will not be carried on in 
accordance with law; 


(c) the applicant does not possess or will not have 
available all premises, facilities and equip- 
ment necessary to carry on the operations that 
would be authorized by the licence in accord- 
ance with this Act and the regulations; or 


(d) the applicant is not in a position to observe 
or carry out the provisions of this Act and the 
regulations. 


(2) Subject to section 8a, the Commissioner shall renew Renewal 
a licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


8a.—(1) The Commissioner may refuse to renew or May Betasel fi 


suspend or cancel a licence if, after a hearing, he is suspension 
leas: or Cancel- 
of opinion that, lation 
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(a) the premises, facilities and equipment used in 
the operations authorized by the licence do not 
comply with this Act and the regulations; 


(b) the licensee or, where the licensee 1s a cor- 
poration, any officer, director or servant there- 
of has contravened or has permitted any person 
under his control or direction in connection 
with the operations authorized by the licence 
to contravene any provision of this Act or the 
regulations or of any other Act or the regu- 
lations thereunder or of any law applying to 
the operations authorized by the licence and 
such contravention warrants such refusal to 
renew, suspension or cancellation of the 
licence; or 


(c) any other ground for refusal to renew, sus- 
pension or cancellation specified in the regu- 
lations exists. 


(2) Notwithstanding subsection 1, the Commissioner, 


by notice to a licensee and without a hearing, may 
provisionally refuse to renew or suspend the licensee’s 
licence where in the Director’s opinion it is necessary 
to do so for the immediate protection of the safety 
or health of any animal and the Commissioner so 
states in such notice giving his reasons therefor, and 
thereafter the Commissioner shall hold a hearing 
to determine whether renewal of the licence should 
be refused or whether the licence should be further 
suspended or cancelled under this Act and the 
regulations. 


Subject to subsection 2, where, within the time pre- 
scribed or, if no time is prescribed, before expiry of 
his licence, a licensee has applied for a renewal of his 
licence and has paid the prescribed fee and observed 
or carried out the provisions of this Act and the 
regulations, his existing licence shall be deemed to 
continue until he has received the decision of the 
Commissioner on his application for renewal. 


8b.—(1) The notice of a hearing by the Commissioner 


under section 8 or section 8a shall afford to the 
applicant or licensee a reasonable opportunity to 
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8c. 


8d.— 
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show or to achieve compliance before the hearing 
with all lawful requirements for the issue or retention 
of the licence. 


An applicant or licensee who is a party to proceed- Examination 
ocu- 

ings in which the Commissioner holds a hearing mentary 

shall be afforded an opportunity to examine before 

the hearing any written or documentary evidence 

that will be produced or any report the contents of 


which will be given in evidence at the hearing. 


Variation of 
Where the Commissioner has refused to issue or Aaa ee 


renew or has suspended or cancelled a licence pur- pias! 
suant to a hearing he may at any time of his own 
motion or on the application of the person who was 

the applicant or licensee vary or rescind his deci- 

sion, but the Commissioner shall not vary or rescind 

his decision adversely to the interests of any person 
without holding a rehearing to which such person is 

a party and may make such decision pursuant to such 
rehearing as he considers proper under this Act and 

the regulations. 


(1) A board to be known as the “‘Artificial In- Review 
semination of Cattle Licence Review Board’’ is hereby established 
established and shall consist of not fewer than three 

persons appointed by the Lieutenant Governor in 

Council none of whom are members of the public 

service in the employ of the Department of Agricul- 

ture and Food, and who shall, subject to subsection 2, 

hold office during pleasure. 


A member of the Board shall hold office for not 7grmot 
more than five consecutive years. 


The Lieutenant Governor in Council may appoint Chairman 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes Quorum 
a quorum. 


The members of the Board shall receive such re- Remunera- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


Appeal to 
Board 


Extension 
of time 
for appeal 


Disposal 
of appeal 


Effect of 
decision 
pending 
disposal 
of appeal 
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making 


decision not 
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8e.—(1) Where the Commissioner refuses to issue or 


renew or suspends or cancels a licence, the applicant 
or licensee may by written notice delivered to the 
Commissioner and filed with the Board within 
fifteen days after receipt of the decision of the 
Commissioner appeal to the Board. 


The Board may extend the time for the giving of 
notice by an applicant or licensee under subsection 1 
either before or after expiration of such time 
where it is satisfied that there are prima facte 
grounds for appeal and that there are reasonable 
grounds for applying for the extension. 


Where an applicant or licensee appeals to the 
Board under this section, the Board shall hear 
the appeal by way of a hearing de novo to deter- 
mine whether the licence should be issued, re- 
newed, suspended or cancelled and may, after 
the hearing, confirm or alter the decision of the 
Commissioner or direct the Commissioner to do any 
act he is authorized to do under this Act and as’ 
the Board considers proper and, for such purpose, 
the Board may substitute its opinion for that of the 
Commissioner. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Commissioner, unless the Commissioner otherwise 
directs, the decision of the Commissioner is effective 
until the appeal is disposed of. 


8 f—(1) The Commissioner, the appellant and such other 


persons as the Board may specify are parties to the 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the 
hearing in any investigation or consideration of the 
subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with 
any party or his representative except upon notice 
to and opportunity for all parties to participate, but 
such members may seek legal advice from an adviser 
independent from the parties and in such case the 
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nature of the advice should be made known to the 
parties in order that they may make submissions as 
to the law. 


The oral evidence taken before the Board at a hear- Recording | 
ing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a Fipdines 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sections 
15 and 16 of The Statutory Powers Procedure Act, 8° --- 


1971. 


No member of the Board shall participate in a Only 
members 


decision of the Board pursuant to a hearing unless at hearing 


to participate 


he was present throughout the hearing and _ heard in decision 
the evidence and argument of the parties and, except 

with the consent of the parties, no decision of the 

Board shall be given unless all members so present 
participate in the decision. 


82—(1) Any party to the hearing before the Board may pea eacaia 


(2) 


appeal from the decision of the Board to the Supreme 
Court in accordance with the rules of court. 


The Minister is entitled to be heard, by counsel or Minister 
otherwise, upon the argument of an appeal under to be heard 


this section. 


The chairman of the Board shall certify to the Record to 
Registrar of the Supreme Court the record of the in court 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it is 

not part of the Board’s record, shall constitute the 

record in the appeal. 


An appeal under this section may be made on any Powers of 
: : : court on 

question that is not a question of fact alone and the appeal 

court may confirm or alter the decision of the Board 

or direct the Commissioner to do any act he is 

authorized to do under this Act or may refer the 


matter back to the Board for reconsideration by the 
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Board as the court considers proper, and the court 
may substitute its opinion for that of the Com- 
missioner or the Board. 


(5) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Board, unless the Board otherwise directs, the 
decision of the Board is effective until the appeal is 
disposed of. 


10.—(1) Section 1 of The Bailiffs Act, 1960-61, as amended 
by section 1 of The Bazliffs Amendment Act, 1964, is further 
amended by adding thereto the following clause: 


(aa) ‘‘business premises’’ does not include a dwelling. 


(2) Clause ca of the said section 1, as enacted by section 1 
of The Bailiffs Amendment Act, 1964, is repealed and the 
following substituted therefor : 


(ca) ‘Director’ means the Director of the Consumer Pro- 
tection Division of the Department of Financial and 
Commercial Affairs ; 


(cb) ‘dwelling’ means any premises or any part thereof 
occupied as living accommodation ; 


(cc) ‘‘Registrar’’ means the Registrar of Collection 
Agencies under The Collection Agencies Act, 1968-69. 


(3) The said section 1 is further amended by adding thereto 
the following clause: 


(f) ‘Tribunal’ means the Commercial Registration Ap- 
peal Tribunal established under The Department of 
Financial and Commercial Affairs Act, 1906. 


(4) Section 7 of The Bailiffs Act, 1960-61, as amended by 
section 2 of The Bailiffs Amendment Act, 1964, is further 
amended by striking out ‘Director’ in the amendment of 
1964 and inserting in lieu thereof ‘“‘Registrar’’. 


(5) Section 9 of The Bailiffs Act, 1960-61, as amended by sec- 
tion 1 of The Bailiffs Amendment Act, 1965, is repealed and 
the following substituted therefor : 
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SECTION 10. The Department of Financial and Commercial Affairs Act, 
1966, transferred administration of this Act from the Attorney General to the 
Minister of Financial and Commercial Affairs. 


Under the Act, bailiffs are appointed by the Lieutenant Governor on the 
recommendation of the Minister of Financial and Commercial Affairs on appli- 
cation therefor, and upon complying with the requirements of the Act 
including an examination, and if a bailiff is needed for the public convenience 
in the county for which he is to be appointed. The appointment of a bailiff 
may be revoked by the Lieutenant Governor on the recommendation of the 
Minister of Financial and Commercial Affairs. 


The amendments substitute the Registrar of Collection Agencies of the 
Department of Financial and Commercial Affairs for the former Director of 
Registration and Examination Branch of the Department of Justice. 


They then assimilate the proceedings for revocation of the appointment 
of a bailiff with the general procedure applicable in the Department of Finan- 
cial and Commercial Affairs to the revocation of registrations (see paragraphs 2 
and 3 of the explanatory note to section 21). (The Collection Agencies Act, 
1968-69). 
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Subject to section 9a, the Registrar may revoke an Revocation 
of appoint- 


appointment where the bailiff, ment 


(a) has not complied with this Act or the regula- 


tions or The Costs of Distress Act; or Aare ght 


(b) is, in the opinion of the Registrar, incompetent 
or without capacity to act responsibly as a 
bailiff. 


Qa.—(1) Where the Registrar proposes to revoke an Notice of 


(2) 


5 ; , proposal 
appointment, he shall serve notice of his proposal, to revoke 


together with written reasons therefor, on the bailiff. 


A notice under subsection 1 shall inform the bailiff NOUS. 
that he is entitled to a hearing by the Tribunal if he hearing 
mails or delivers, within fifteen days after the notice 

under subsection 1 is served on him, notice in writing 
requiring a hearing to the Registrar and the Tribunal 


and he may so require such a hearing. 


ili 1 1 Powers of 
Where a bailiff does not require a hearing by the ,o%eih wy 


Tribunal in accordance with subsection 2, the aa ue 
Registrar may carry out the proposal stated in his 

notice under subsection 1. 

Where a bailiff requires a hearing by the Tribunal reivanal 
in accordance with subsection 2, the Tribunal shall 726%, 
appoint a time for and hold the hearing and, on the 
application of the Registrar at the hearing, may by 

order direct the Registrar to carry out his proposal 

or refrain from carrying out his proposal and to take 

such action as the Tribunal considers the Registrar 


ought to take. 


The Registrar, the bailiff who has required the hear- Parties 
ing and such other persons as the Tribunal may 
specify are parties to proceedings before the Tribunal 
under this section. 


The Registrar may serve notice under subsection 1 Setvice | 
on a bailiff personally or by registered mail addressed 
to his address last known to the Registrar and, where 
service is made by registered mail, the service shall 
be deemed to be made on the third day after the day of 
mailing unless the bailiff on whom service is being 
made establishes that he did not, acting in good 
faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 


until a later date. 


Order 
effective 

not- 
withstanding 
appeal 


1966, c. 41 


1960-61, 
c. 5, s. 10, 
subs. 2, 
amended 


(1964, c. 5, 
s. 4), subs. 2, 
amended 


1960-61, c. 5, 
s. 10a, subs. 4 
(1966, c. 11, 
Seal): 
amended 


1960-61, c. 5, 
S. 10a, subs. 5 
(1966, c. 11, 


Says 
re-enacted 


Investigation 


Obstruction 


O 
investigator 


1960-61, 
Cc. 5, Sal2: 
subs. 1, 
amended 


1960-61, 
Cro. 
amended 


Matters 
confidential 
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9b. Notwithstanding that a bailiff appeals from an order 
of the Tribunal under section 8e of The Department 
of Financial and Commercial Affairs Act, 1966, the 
order takes effect immediately but the Tribunal may 
grant a stay until disposition of the appeal. 


(6) Subsection 2 of section 10 of The Bailiffs Act, 1960-61, 
as amended by section 3 of The Bailiffs Amendment Act, 1964, 
is further amended by striking out “Director” in the amend- 
ment of 1964 and inserting in lieu thereof “‘Registrar”’. 


(7) Subsection 2 of section 10a of The Bailiffs Act, 1960-61, 
as enacted by section 4 of The Bailiffs Amendment Act, 1964, is 
amended by striking out ‘Director’ in the second line and 
inserting in lieu thereof ‘“‘Registrar’’. 


(8) Subsection 4 of the said section 10a, as enacted by 
section 1 of The Bailiffs Amendment Act, 1966, is amended 
by striking out ‘‘Director’’ in the first line and in the third 
line and inserting in lieu thereof in each instance ‘Registrar’. 


(9) Subsection 5 of the said section 10a, as enacted by 
section 1 of The Bailiffs Amendment Act, 1966, is repealed and 
the following substituted therefor: 


(5) The Registrar may appoint in writing a person to 
investigate the business of a bailiff as a bailiff and 
any such person, upon the production of evidence of 
his appointment under this subsection, may enter 
between 9 o’clock in the forenoon and 5 o’clock in 
the afternoon the business premises of the bailiff and 
examine books, papers, documents and things relating 
to his business as a bailiff. 


No person shall obstruct a person appointed to make 
an investigation under subsection 5 or withhold from 
him or conceal or destroy any books, papers, docu- 
ments or things relevant to the subject-matter of the 
investigation. 


(10) Subsection 1 of section 12 of The Bazliffs Act, 1960-61 
is amended by inserting after ‘‘9’’ in the second line “‘or 9a”. 


(11) The Bailiffs Act, 1960-61 is amended by adding thereto 
the following section : 


13a. Every person employed in the administration of this 
Act, including any person making an examination 
under section 10a shall preserve secrecy in respect 
of all matters that come to his knowledge in the course 
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SECTION 11. 


1. Under this Act a licence is required to move sand from beaches. 
The Minister is empowered to issue, suspend or cancel any licence but 
no principles are stated to govern his decision. The amendments distinguish 
between Crown lands and privately owned lands. The Minister may refuse 
a licence to remove sand from Crown lands on any ground. He may refuse 
a licence to remove sand from privately owned lands on specified grounds. 
The grounds upon which he may refuse to renew or may suspend or revoke 
a licence are specified. 


2. In general, before refusing to issue a licence to remove sand from 
privately owned lands or refusing to renew or suspending or revoking 
any licence, the matter is to be referred to the Mining Commissioner for a 
hearing and report. Since the hearing is advisory only, the relevant provisions 
of The Statutory Powers Procedure Act, 1971 are expressly made to apply. 


3. The Minister is empowered provisionally to refuse renewal of or to 
suspend a licence in emergency cases with a hearing to take place thereafter. 


4. The present section shifting the general burden of proof to an accused 
is restricted to requiring him to prove that he has a licence only after 
proof of facts that would constitute an offence if he has no licence. 


5. The authority to impose a charge for sand removed is restricted in 


accordance with present practice to sand taken from Crown lands as other- 
wise it would be an indirect tax. 
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he) 


of his duties, employment or examination and shall 
not communicate any such matters to any other 
person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations ; 


(0) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


-61, 


(12) Clause d of section 15 of The Bailiffs Act, 1960-61 is&®,* 15 


repealed. 


tee 


11.—(1) Subsection 1 of section 2 of The Beach Protection mapa a 


Act is amended by striking out ‘“‘and may suspend or cancel Sener 


mended 


any licence’ in the fifth and sixth a 


(2) Lhe Beach Protection Act is amended by adding thereto 8-§,0. 1960, 
the following sections: peted 
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2a.---(1) The Minister may refuse to issue a licence to Refusal to 


take sand from a bed, bank, beach, shore, waters, Teepe 


bar or flat mentioned in subsection 1 of section 2 
that is the property of the Crown on any ground 
upon which he considers it to be contrary to the 
public interest to issue the licence. 


Subject to section 9, where a bed, bank, beach, !4e™ 
shore, waters, bar or flat mentioned in subsection 1 

of section 2 is owned by a person other than the 
Crown, the owner or a person who has acquired 
from the owner the right to remove sand therefrom, 

is entitled to be issued a licence by the Minister 
unless the Minister is of opinion that, 


(a) the taking or removal of sand therefrom is 
contrary to the public interest on the ground 
that it will, 


(i) unduly impair or interfere with the 
natural state or use of waters or the 
value or use of property, 


(ii) likely cause undue erosion of or ac- 
cretion to lands, or 


Suspension, 
etc., of 
licence 


missioner 


R.S.O. 1960, 
c. 241 


Hearing 


Application 
OPAGTA Cate 
ss. 6-16, 21-23 


Assistance 
for Com- 
missioner 


Report 
of Com- 
missioner 
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(iti) likely create a threat to roads, rights- 
of-way, structures or installations or to 
health or safety, 


in the place from which the sand is to be 
taken or the area adjacent or near to such 
place; or 


(0) the equipment that the applicant proposes 
to use for removal of the sand is not proper or 
suitable for such purpose. 


(3) The Minister may, in accordance with section 26, 
refuse to renew or may suspend or revoke a licence, 


(a) if the licensee has contravened or failed to 
comply with the terms and conditions of the 
licence; or 


(6) on any grounds upon which he might refuse to 
issue the licence if application was being made 
for it in the first instance. 


2b.---(1) Subject to subsection 7, before refusing to issue 
a licence under subsection 2 of section 2a or to renew 
any licence or before suspending or revoking any 
licence, the Minister shall refer the matter to the 
Mining Commissioner appointed under The Mining 
Act for a hearing and report. 


(2) Pursuant to a reference by the Minister under this 
section, the Mining Commissioner shall hold a hearing 
as to whether the licence to which the hearing 
relates should be issued or renewed or should be 
suspended or revoked, as the case may be, and the 
applicant or licensee and such other person as the 
Commissioner specifies shall be parties to the hearing. 


(3) Sections 6 to 16 and 21 to 23 of The Statutory Powers 
Procedure Act, 1971 apply with respect to a hearing 
under this section. 


(4) The Mining Commissioner may obtain the assistance 
of engineers, surveyors or other scientific persons 
who may under his order view and examine the 
property in question, and in making his report he 
may give such weight to their opinion or report as he 
considers proper. 


(5) At the conclusion of a hearing under this section, 
the Mining Commissioner shall make a report to the 


oF 


Minister setting out his findings of fact and any 
information or knowledge used by him in reaching 
his recommendations, any conclusions of law he has 
arrived at relevant to his recommendations and his 
recommendations as to the issue, renewal, sus- 
pension or revocation of the licence to which the 
hearing relates, as the case may be, and shall send a 
copy of his report to the applicant or licensee to 
whom it relates. 


After considering the report of the Mining Commis- Decision of 
sioner under this section, the Minister may thereupon 
refuse to issue or to renew or may suspend or revoke 
the licence to which the report relates and shall give 
notice of his decision to the applicant or licensee 


specifying the reasons therefor. 


Notwithstanding subsection 1, the Minister, by notice acu 
to a licensee and without referring the matter to the ete. 
Mining Commissioner for a hearing, may provisionally 
refuse renewal of, or suspend the licensee’s licence 
where the continuation of operations under the 
licence is, in the Minister’s opinion, an immediate 
threat to the public interest and the Minister so 
states in such notice, giving his reasons therefor, and 
the Minister shall forthwith thereafter refer the 
matter to the Mining Commissioner and the pro- 
visions of subsections 1 to 6 shall apply. 


(3) Section 13 of The Beach Protection Act is repealed and 8.0. et 
the following substituted therefor: re-enacted 


MS: 


Where it is proved in any prosecution under this Act ae ee 
that the accused has done or committed any act or 

thing for which a licence or the consent of any person 

or persons is required under this Act, the burden of 
proving that the required licence was issued or consent 

was given shall rest upon the accused. 


(4) Subsection 1 of section 14 of The Beach Protection Act is mae ees 
repealed and the following substituted therefor: subs. 1, 


(1) 


re-enacted 


A person to whom a licence to take sand from Rovalties 
property of the Crown in right of Ontario is issued 

may be required to pay to the Crown, in addition to 

his licence fee, a fixed sum for every yard of sand 
removed under the authority of the licence. 


1960, 


(5) Clause d@ of section 16 of The Beach Protection Act is ¢ 3, s. 16, 


repealed. 
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sane 


R.S.O. ee 


Cuda, Ss Os 
subss. 1, 2, 
re-enacted 


Destruction 
or treatment 


of infected 
bees 


Treatment 
of infected 
bees 


R.S.O. 1960, 


Crgon S90 
subs. 4, 
re-enacted 


Order 


R.S.O. 1960, 


Cs aos macs 
subs. 2, 
re-enacted 


Appeal 
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12.—(1) Subsections 1 and 2 of section 5 of The Bees Act 
is repealed and the following substituted therefor : 


(1) Where an inspector has reasonable grounds for 
believing that disease of a virulent type exists in 
any bees or the causal organisms of such disease 
exist in or on any hives or equipment pertaining to 
the keeping of bees, he may, by order in writing, 


(a) require the bee-keeper to disinfect such bees, 
hives or equipment in such manner and within 
such period as the order requires ; or 


(b) require the bee-keeper to destroy by fire, 
within such period as the order requires, such 
bees, hives or equipment as in the opinion of 
the inspector cannot be disinfected. 


(2) Where an inspector has reasonable grounds for believ- 
ing that disease not of a virulent type exists in any 
bees or the causal organisms of such disease exist 
in or on any hives or equipment pertaining to the 
keeping of bees, he may, by order in writing, re- 
quire the bee-keeper to disinfect such bees, hives or 
equipment in such manner and within such period 
as the order requires. 


(2) Subsection 4 of the said section 5 is repealed and the 
following substituted therefor : 


(4) Every order under this section shall be delivered to 
the bee-keeper by an inspector or mailed by prepaid 
mail to his last or usual place of abode and shall 
contain notice to the bee-keeper that he may appeal 
from the order to the Provincial Apiarist within five 
days after receipt of the order and where the order is 
mailed, the bee-keeper shall be deemed to have 
received the order on the third day after the day 
of mailing unless he did not, acting in good faith, 
through absence, accident, illness or other cause 
beyond his control receive the order until a later date. 


(3) Subsection 2 of section 7 of The Bees Act is repealed and 
the following substituted therefor: 


(2) An appeal under this section may be made in writing 
or orally or by telephone to the Provincial Apiarist, 
but the Provincial Apiarist may require the grounds 
for appeal to be specified in writing before the 
hearing. 
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SECTION 12. The powers of an inspector to act where he is of opinion 
that disease exists are restricted to where he has reasonable grounds for 
believing that disease exists. 


Provision is made for the service of orders and procedure on appeals. 
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SECTION 13. The amendments make clear the application of The 
Statutory Powers Procedure Act, 1971 and the procedure on appeals. 


56 
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(3) Upon being notified of an appeal, the Provincial Hearing 


Apiarist shall, after a hearing, confirm, revoke or 
modify the order appealed against and shall notify 
the appellant of his decision by prepaid mail and 
the appellant shall carry out such order as is given 
by the Provincial Apiarist in his decision. 


The bee-keeper and the inspector who made the Parties 
order appealed from are parties to an appeal under 
this section. 


R.S.O. 1960, 


(1) Section 4 of The Boundaries Act is repealed. e386 ee 


repealed 


(2) The Boundaries Act is amended by adding thereto the ee 1960, 
following section: amended 


11a.—-(1) The applicant, any person who delivers a state- Parties 


ment of objections under section 11 and such other 
person as the director may specify are parties to the 
proceeding for the confirmation of the survey and 
plan. 


Notwithstanding The Statutory Powers Procedure Act, Monee) 
1971, the publication of and the giving of notice in 1971, ¢. ... 
peeartbatee with subsection 1 of section 10 is a 


sufficient compliance with section 6 of that Act. 


(3) Subsection 6 of section 12 of The Boundaries Act, AS 036, or 
enacted by section 5 of The Boundaries Amendment Act, subs. 6 


” (1961-62, 


1961-62, is repealed and the following substituted therefor: c. 9, s. 5), 


re- -enacted 


(6) In addition to giving notice of his decision to the Publication 


eee 


of notice of 
parties in accordance with The Statutory Powers Pro- confirmation 


cedure Act, 1971, the director shall cause notice of the 
confirmation to be published in The Ontario Gazette. 


The oral evidence taken before the director at a hear- Recording | 
ing shall be recorded, and, if so required, copies or 
a transcript thereof shall be furnished upon payment 


of the prescribed fees. 


(4) Subsection 2 of section 13 of The Boundaries Act Ne ea eG 


repealed and the following substituted therefor: 


subs. 2, 
re-enacted 


(2) Notice of an appeal under this section shall be served eaten of 


by the appellant upon the director and the other 
parties to the proceedings before him within twenty 
days after the date of the publication in The Ontario 


Gazette of the notice of confirmation. R.S.0. 1960, 
@. 38; S.421) 


(5) Clause e of section 21 of The Boundaries Act is repealed. ous 
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R.S.O. 1960, 


c. 48, s. 2 
(1961-62, 
Colsi sb) 


S..3; 
repealed 


R.S.O. 1960, 
Ce48;-S3nl 


subs. 1, 
cls: Ca; 
re-enacted 


R.S.O. 1960, 


c. 48, s. 7, 


subs. 2 
(1961-62, c. 18, 


Saye 
re-enacted 


Service of 
notice 


Idem 


R.S.O. 1960, 


c. 48, s. 8, 
subs. 2, 
re-enacted 


Hearing 
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14.—(1) Section 2, as re-enacted by section 1 of The Certi- 
fication of Titles Amendment Act, 1961-62, and section 3 of 
The Certification of Titles Act are repealed. 


(2) Clauses c and d of subsection 1 of section 7 of The 
Certification of Titles Act are repealed and the following 
substituted therefor: 


(c) to be served on, 


(i) the owner, mortgagee or chargee, or his 
assignee, of land adjoining the land of the 
applicant, 


any person shown in the application to have 
a claim adverse to the claim of the applicant, 


any person other than the applicant shown in 
the application to be in possession of the 
land, and 


such other person as the Director of Titles 
may specify. 


(iv) 


(3) Subsection 2 of section 7 of The Certification of Titles 
Act, as enacted by section 2 of The Certification of Titles 
Amendment Act, 1961-62, is repealed and the following sub- 
stituted therefor: 


(2) A notice to be served on the owner, mortgagee or 


“~~ 


chargee, or his assignee, of the land adjoining the land 
of the applicant under subclause i of clause c of sub- 
section 1 is sufficiently served if it is sent by regis- 
tered mail addressed to him at the address furnished 
under section 176 of The Land Titles Act or section 45 
of The Registry Act or, where no such address has 
been furnished, addressed to the solicitor whose name 
appears on the conveyance, mortgage or charge, or 
assignment thereof, under which he appears to have 
an interest in such adjoining land. 


Notice to be served on any person under subclauses 
ii, iii and iv of clause c of subsection 1 may be 
served in such manner as the Director of Titles 
considers proper. 


(4) Subsection 2 of section 8 of The Certification of Titles 
Act is repealed and the following substituted therefor: 


(2) Where a claim adverse to or inconsistent with the 
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claim set out in an application is filed with the 


SECTION 14. 


1. The provisions relating to parties and service of notices of hearing 
are clarified. 


2. The circumstances in which the Director of Titles is required to hold 
a hearing are specified. 


3. An appeal is provided to the Divisional Court. 


4. The application of The Statutory Powers Procedure Act, 1971 is 
clarified. 
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Director of Titles, the Director, before refusing an 
application in whole or in part, shall afford an op- 
portunity for a hearing. 


(3) The applicant, a person, if any, filing a claim adverse P@"s 
to or inconsistent with the claim set out in the 
application and such other persons as the Director 
of Titles may specify are parties to the proceedings 
in which a hearing is held under this section. 


(4) The oral evidence taken before the Director of Titles Bvidence 
at a hearing shall be recorded, and, if so required, 
copies or a transcript thereof shall be furnished 
upon the payment of the prescribed fees. 


(5) The Director of Titles, in the place of holding a feescgre °° 
hearing under this section to determine the validity Supreme 
of a claim adverse to or inconsistent with the claim 
set out in an application, may refer the determina- 
tion to a judge of the Supreme Court who shall 
hear and determine the claim on the evidence before 


him or may direct the trial of an issue. 


(5) Subsection 3 of section 9 of The Certification of Titles B39: 39° 
Act is repealed and the following substituted therefor: asors 
(3) Any person aggrieved by the written findings of the 4PP°#! 
Director of Titles may, within fifteen days after the 
date of the mailing of the copies under subsection 2, 
appeal to the Supreme Court, which may decide the 
matter on the evidence before it or may direct the 
trial of an issue. 


(6) The said section 9 is amended by adding thereto the® 3° “i 
following subsection : amended 


(6) Sections 17 and 18 of The Statutory Powers Pro-Certain 


provisions 


cedure Act, 1971 do not apply toproceedings toe! 1871, ¢..--, 
not to apply 
determine an application for a certificate of title under 


this Act. 


(7) Section 16 of The Certification of Titles Act, as re- -enacted 8. a ee 
by subsection 1 of section 3 of The Certification of Titles cis, ee 
Amendment Act, 1970, is amended by adding thereto the amendea 


following subsection: 
(4a) Before refusing a claim for compensation under this #°4™"s 


section, in whole or in part, the Director of Land 
Registration shall hold a hearing, and the person 
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claiming compensation and such other persons as the 
Director of Land Registration may specify are parties 
to the proceedings. 


nate byte (3) Clause h of section 18 of The Certification of Titles 
cl.h, Act is repealed. 
repealed 


ee lt 15. Section 7 of The Chantable Gifts Act is repealed and 


ex o0ks: 


re-enacted the following substituted therefor: 


Investigation 7.—(1) The Treasurer of Ontario may appoint any per- 


Powers ( al 


son to make an investigation for any purpose related 
to the administration or enforcement of this Act 
respecting any interest in any business that has been 
given to or vested in any person for any religious, 
charitable, educational or public purpose or respecting 
any person to or in whom any such interest has been 
given or vested. 


Every person appointed under subsection 1 to make 
an investigation has the powers of a commission 


19716 a4. 
: under Part II of The Public Inqunes Act, 1971, 
which Part applies to the investigation as if it were 

an inquiry under that Act. 
1962-63, 16.—(1) Section 2 of The Chantable Institutions Act, 


Cols se2 
(i966, 11, 1962-63, 
Ss 


as re-enacted by section 2 of The Charitable In- 


re-enacted  Stitutions Amendment Act, 1968, is repealed and the following 
substituted therefor: 


Approval of oo 


corporations 


R.S.O. 1960, 
Cui 


Where the Lieutenant Governor in Council is satis- 
fied that any corporation without share capital 
having objects of a charitable nature to which Part 
III of The Corporations Act applies or that is incor- 
porated under a general or special Act of the 
Parliament of Canada is, with financial assistance 
under this Act, financially capable of establishing, 
maintaining and operating a charitable institution 
and that its affairs are carried on under competent 
management in good faith for charitable purposes, 
he may approve such corporation for the purposes of 
this Act. 


eR (2) Section 3 of The Charitable Institutions Act, 1962-63, 
re-enacted as amended by section 3 of The Charitable Institutions Amend- 
ment Act, 1968, is repealed and the following substituted 


therefor: 
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SECTION 15. The powers of investigation are limited to purposes related 
to the administration of the Act and are conferred by reference to The 
Public Inquiries Act, 1971. 


SECTION 16. Principles are stated to govern the decision of the Lieu- 
tenant Governor in Council in giving approval of a corporation to operate 
a charitable institution and of buildings for the institution. Grounds for 
suspension or revocation of an approval are set out. A procedure requiring 
that an inquiry be held before suspension or revocation is proposed. 
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3.—(1) Where the Lieutenant Governor in Council is pando 
satisfied that a building is suitable for providing 
accommodation as a charitable institution in accord- 
ance with this Act and the regulations, he may 
approve such building as a charitable institution for 
the maintenance and operation of which assistance 


may be given under this Act. 


(2) An approval given under subsection 1 may take ae 
effect on any date fixed by the Lieutenant Governor approval 
in Council that is prior to the date on which the 
approval is given, but in no case shall the date 
upon which the approval takes effect precede the 
date of the approval given under section 2 to the 
corporation maintaining and operating the chari- 
table institution. 


(3) Section 10 of The Charitable Institutions Act, 1962-63 is 1962-63, 


11,8. 10, 

repealed and the following substituted therefor: re-enacted 
10.—(1) Subject to this section, any approval given under Suspension 

this Act may be suspended by the Minister or re- nee ot 


voked by the Lieutenant Governor in Council on the 
recommendation of the Minister if, 


(a) any director, officer or servant of the ap- 
proved corporation has contravened or know- 
ingly permitted any person under his control 
and direction to contravene any provision of 
this Act or the regulations and such contraven- 
tion occurred through lack of competence or 
with intent to evade the requirements of such 
provision ; or 


(6) the approval would be refused if application 
were being made for it in the first instance. 


(2) Subject to subsection 6 and except where an Hearing 

approval is suspended or revoked with the consent 
of the approved corporation, before suspending, or 
before recommending to the Lieutenant Governor in 
Council revocation of, an approval given under this 
Act, the Minister shall cause a hearing as to 
whether the approval should be suspended or re- 
voked to be held by a person, other than a person in 
the employment of the Department of Social and 
Family Services, appointed by the Minister. 


Sc 


Sections 4 to 16 and 21 to 24 of The Statutory Spplication 
Powers Procedure Act, 1971 apply with respect to a 
hearing under this section. 
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Report to 
Minister 


Decision of 
Minister 


Provisional 
suspension 
of approval 


1962-63, 

Copa GL Oe 
clin; 
repealed 


R.S.O. 1960, 
CeO2 SOs 
subs. 1, 
elke: 
repealed 


R.S.0. 1960, 
Choa saos 
subs. 4, 
re-enacted 


Powers of 
Public 
Trustee 


R.S.O. 1960, 
©, 5475.1 
amended 
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(4) The person conducting a hearing under this section 
shall, at the conclusion of the hearing, make a report 
to the Minister setting out his findings of fact 
and any information or knowledge used by him in 
making his recommendations, any conclusions of 
law he has arrived at relevant to his recommenda- 
tions, and his recommendations as to the suspension 
or revocation of the approval, and shall send a copy 
of his report to the persons affected. 


(5) After considering a report made to him under this 
section, the Minister may thereupon suspend or 
recommend revocation of the approval to which the 
report relates and shall give notice of his decision to 
the persons affected, specifying the reasons therefor. 


(6) Notwithstanding anything in this section, the Minis- 
ter, by notice to the persons affected and without 
a hearing, may provisionally suspend an approval 
given under this Act where the continuation of 
operations in accordance with the approval is, in 
the Minister’s opinion, an immediate threat to the 
public interest and the Minister so states in such notice 
giving his reasons therefor, and thereafter the Minis- 
ter shall cause a hearing to be held and the pro- 
visions of subsections 2 to 5 apply. 


(4) Clause m of section 11 of The Charitable Institutions 
Act, 1962-63 is repealed. 


17.—(1) Clause e of subsection 1 of section 5 of The 
Charities Accounting Act is repealed. 


(2) Subsection 4 of section 6 of The Charities Accounting 
Act is repealed and the following substituted therefor: 


(4) In making an investigation directed under sub- 
section 3, the Public Trustee has and may exercise 
any of the powers conferred on him by this Act and 
any of the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies 
to the investigation as if it were an inquiry under 
that Act. 


18.—(1) Section 1 of The Children’s Boarding Homes Act, 
as amended by section 1 of The Children’s Boarding Homes 
Amendment Act, 1962-63, is further amended by relettering 
clause a as clause aa and by adding thereto the following 
clauses: 
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SECTION 17. The reference in the present Act to The Public Inquires Act 
is changed to The Public Inquiries Act, 1971. 


SECTION 18. 


1. Subject to certain specific grounds for refusal, an applicant is entitled 
to be registered as the operator of a children’s boarding home and to 
renewal of his licence. 


2. The Registrar may now fix the maximum number of children that 
may be accommodated. An appeal is provided from the Registrar to the 


Day Nursery Review Board. 


3. The grounds for refusal to register or renew or for revocation of 
registration are specified. 


4. The Registrar is required to serve notice of a proposal to refuse 
to register or to renew registration or to revoke registration and the applicant 


or licensee may require a hearing by the Board. 


5. Procedural provisions supplementing those in The Statutory Powers 
Procedure Act, 1971 are proposed. 


6. An appeal lies from a decision of the Board to the Divisional Court. 
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(a2) ““Board’”’ means the Day Nursery Review Board 
established under The Day Nurseries Act, 1966: 1966, c. 37 


(da) ‘occupier’ means the occupier of a children’s board- 
ing home who applied for registration of the home 
under this Act. 


(2) Subsections 1 and 2 of section 6 of The Children’s Board- ®-§,0. 1960, 
ing Homes Act are repealed and the following substituted au 
therefor: 


(1) Subject to section 8, upon application in the pre- Registration 
scribed form and upon payment of the prescribed fee, 
the Registrar shall record in a register kept by him for 
the purpose the name and address of the applicant, 
the name, if any, and address of the children’s 
boarding home, the date of registration and such 
other particulars as the regulations prescribe. 


S 


Subject to section 8a, every registration remains in J¢em 
force for twelve months and, upon application there- 

for in the prescribed form and upon payment of the 
prescribed fee, is renewable for a period of twelve 
months. 


(3) Subsection 2 of section 7 of The Children’s Boarding S540. 
Homes Act is repealed and the following substituted Hohe (8) eateuae 


(2) Where the applicant for registration is dissatisfied Review of 
with the maximum number of children referred to in of Registrar 
subsection 1 fixed by the Registrar, he may by 
written notice given to the Registrar and the Board 
require a hearing by the Board and the Board shall 


appoint a time for and hold a hearing. 


& 


Pursuant to a hearing under subsection 1, the Board Decision of 
may affirm the maximum number of children deter- 

mined by the Registrar or may determine such other 

number of children that may be lodged, boarded 

or cared for at any one time in the registered premises 

as it considers proper. 


(4) Where a children’s boarding home is used at any Offence 
time, except in the case of emergency, to lodge, 
board or care for a greater number of children than 
the maximum finally determined under this section, 
the occupier or, where the occupier is a corporation, 
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the corporation and every officer, director or servant 
thereof concerned in the management of the home are 
severally guilty of an offence and on summary con- 
viction are liable to a fine of not more than $25 
for every day during which such use is continued. 


sever ets (4) Section 8 of The Children’s Boarding Homes Ac 1s 


re-enacted _ repealed and the following substituted therefor: 


apie 8. Subject to section 8b, the Registrar may refuse to 
gister A . § pes : roe 
register a children’s boarding home if in his opinion, 


(a) the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not 
competent to operate a children’s boarding 
home in a responsible manner in accordance 
with this Act and the regulations ; 


(b) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or 
directors, affords reasonable grounds for belief 
that the home will not be operated in accord- 
ance with this Act and the regulations; or 


(c) the building or accommodation in which it is 
proposed to operate the home does not com- 
ply with the requirements of this Act and the 
regulations. 


Revocation ; : : 
erretasal to 8a. Subject to section 80, the Registrar may refuse to 
review renew or may revoke registration of a children’s 


registration ; wee : ae a 
boarding home if in his opinion, 


(a) the registrant or, where the registrant is a 
corporation, any officer, director or servant 
thereof, has contravened or has knowingly 
permitted any person under his control or 
direction or associated with him in the opera- 
tion of the home to contravene any provision 
of this Act or the regulations or of any other 
Act or the regulations thereunder applying 
to the carrying on of the home and such 
contravention occurred through lack of com- 
petence or with intent to evade the require- 
ments of such provision ; 


(b) the building or accommodation in which the 
children’s boarding home is operated does 
not comply with the requirements of this Act 
or the regulations ; or 
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(c) the children’s boarding home is operated in a 
manner that is prejudicial to the safety or 
welfare of the children boarded therein. 


8b.—(1) Where the Registrar proposes to refuse to register Notice of 


eee 


“~~ 


ae 


proposal 
or to renew or to revoke registration under this Act, to refuse 

to register, 
he shall serve notice of his proposal, together with ete. 
written reasons therefor, on the applicant or 


registrant. 


A notice under subsection 1 shall inform the applicant Noree 
or registrant that he is entitled to a hearing by the hearing 
Board if he mails or delivers, within fifteen days 

after the notice under subsection 1 is served on him, 

notice in writing requiring a hearing to the Registrar 


and the Board and he may so require such a hearing. 


Where an applicant or registrant does not require AR oe 
hearing by the Board in accordance with subsection wae 
2, the Registrar may carry out the proposal stated ; 


in his notice under subsection 1. 


Where an applicant or registrant requires a hearing Bowers ot 
by the Board in accordance with subsection 2, Where F 
the Board shall appoint a time for and _ hold 

the hearing and, on the application of the Registrar 

at the hearing, may by order direct the Registrar 

to carry out his proposal or refrain from carrying 

out his proposal and to take such action as the 
Bcard considers the Registrar ought to take in 
accordance with this Act and the regulations, and for 

such purposes the Board may substitute its opinion 

for that of the Registrar. 


8c.—(1) Service of a notice under subsection 1 of section Service of 


— 


8b on an applicant or registrant may be made per- 
sonally or by registered mail addressed to the 
applicant or registrant at his address last known 
to the Registrar and, where it is served by regis- 
tered mail, it shall be deemed to have been served 
on the third day after the day of mailing unless 
the applicant or registrant establishes to the Board 
that he did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control 
receive it until a later date. 


The Board may extend the time for requiring a hearing Extension 
under section 80, either before or after expiration of Spcket ies 
the time fixed therein, where it is satisfied that 
there are prima facie grounds for granting relief to 


the applicant or registrant pursuant to a hearing and 


Continuation 
of 


registration 
pending 
renewal 


Application 
of 1966, c. 37 


Provisional 
suspension, 
etc. 


R.S.O. 1960, 
c. 54, s. 14, 
cl.i, 
repealed 


1962-68, 

c. 14, 8. 2 
(1968, c. 13, 
8.2 


. 2), 
re-enacted 


Approval of 
corporations 


R.S.O. 1960, 
Cc. 71 


(3) 


8d. 


Se. 
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that there are reasonable grounds for applying for 
the extension and may give such directions as it 
considers proper consequent upon the extension. 


Subject to section 8e where, within the time prescribed 
therefor or, if no time is prescribed, before expiry of his 
registration, a registrant has applied for renewal of his 
registration and paid the prescribed fee, his registration 
shall be deemed to continue, 


(a) until the renewal is granted ; or 


(b) where he is served with notice that the 
Registrar proposes to refuse to grant the 
renewal, until the time for requiring a hearing 
has expired and, where a hearing is required, 
until the Board has made its decision. 


Sections 5g and 5h of The Day Nurseries Act, 1966 
apply mutatis mutandis to proceedings by the Board 
under this Act and to appeals therefrom. 


Notwithstanding section 8), the Registrar by notice 
to a registrant and without a hearing, may provision- 
ally refuse renewal of or suspend registration of the 
registrant where the operation of the children’s 
boarding home is, in the Registrar’s opinion, an 
immediate threat to the safety or welfare of the 
children boarded therein and the Registrar so states 
in such notice giving his reasons therefor, and there- 
after the provisions of section 8b apply as if the 
notice given under this section were a notice of a 
proposal to revoke the registration under subsection 
1 of section 80. 


(5) Clause 7 of section 14 of The Children’s Boarding Homes 
Act is repealed. 


19.—(1) Section 2 of The Children’s Institutions Act, 
1962-63, as re-enacted by section 2 of The Children’s Institutions 
Amendment Act, 1968, is repealed and the following sub- 
stituted therefor : 
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2. 


Where the Lieutenant Governor in Council is satis- 
fied that any corporation without share capital having 
objects of a charitable nature to which Part III of 
The Corporations Act applies or that is incorporated 
under a general or special Act of the Parliament of 
Canada is, with financial assistance under this Act, 
financially capable of establishing, maintaining and 
operating a children’s institution and that its affairs 


SECTION 19. Principles are stated to govern the decision of the 
Lieutenant Governor in Council in giving approval of a corporation to 
operate a charitable institution and of buildings for the institution. Grounds 
for suspension or revocation of an approval are set out. A procedure requir- 
ing that an inquiry be held before suspension or revocation is proposed. 
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are carried on under competent management in good 
faith for charitable purposes, he may approve such 
corporation for the purposes of this Act. 


(2) Section 3 of The Children’s Institutions Act, 1 962-63, rae 
as amended by section 3 of The Children’s Institutions Amend- re-enacted 
ment Act, 1968, is repealed and the following substituted 


therefor: 


3.—(1) Where the Lieutenant Governor in Council is rr oe 
satisfied that a building is suitable for providing institutions 
accommodation as a children’s institution in accord- 
ance with this Act and the regulations, he may 
approve such building as a children’s institution for 
the maintenance and operation of which assistance 
may be given under this Act. 


(2) An approval given under subsection 1 may take pages 
effect on any date fixed by the Lieutenant Governor approval 
in Council that is prior to the date on which the 
approval is given, but in no case shall the date 
upon which the approval takes effect precede the date 
of the approval given under section 2 to the cor- 
poration maintaining and operating the children’s 
institution. 


(3) Section 10 of The Children’s Institutions Act, 1962-63 is meric 
repealed and the following substituted therefor: we emecre 


10.—(1) Subject to this section, any approval given Suspensioy 
under this Act may be suspended by the Minister hog 
or revoked by the Lieutenant Governor in Council 


on the recommendation of the Minister if, 


(a) any director, officer or servant of the ap- 
proved corporation has contravened or know- 
ingly permitted any person under his control 
and direction to contravene any provision of 
this Act or the regulations and such contraven- 
tion occurred through lack of competence or 
with intent to evade the requirements of such 
provision ; or 


(0) the approval would be refused if application 
were being made for it in the first instance. 


(2) Subject to subsection 6 and except where an Hearing 
approval is suspended or revoked with the consent 
of the approved corporation, before suspending, or 
before recommending to the Lieutenant Governor 
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in Council revocation, of an approval given under 
this Act, the Minister shall cause a hearing as to 
whether the approval should be suspended or revoked 
to be held by a person, other than a person in 
the employment of the Department of Social 
and Family Services, appointed by the Minister. 


Sections 4 to 16 and 21 to 24 of The Statutory Powers 
Procedure Act, 1971, apply with respect to a 
hearing under this section. 


The person conducting a hearing under this section 
shall, at the conclusion of the hearing, make a report 
to the Minister setting out his findings of fact and 
any information or knowledge used by him in making 
his recommendations, any conclusions of law he has 
arrived at relevant to his recommendations, and his 
recommendations as to the suspension or revocation 
of the approval, and shall send a copy of his report 
to the persons affected. 


After considering a report made to him under this 
section, the Minister may thereupon suspend or may 
recommend revocation of the approval to which the 
report relates and shall give notice of his decision 
to the persons affected, specifying the reasons 
therefor. 


Notwithstanding anything in this section, the Minis- 
ter, by notice to the persons affected and without 
a hearing, may provisionally suspend an approval 
given under this Act where the continuation of 
operations in accordance with the approval is, in the 
Minister’s opinion, an immediate threat to the public 
interest and the Minister so states in such notice 
giving his reasons therefor, and thereafter the 
Minister shall cause a hearing to be held and the 
provisions of subsections 2 to 5 apply. 


(4) Clause g of section 11 of The Children’s Institutions Act, 
1962-63 is repealed. 


20.—(1) Sections 5 and 6 of The Children’s Mental 
Health Centres Act, 1968-69 are repealed and the following 
substituted therefor : 
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5.—(1) Subject to subsection 2, any person who applies 


in accordance with this Act and the regulations for a 
licence to operate a centre and pays the prescribed fee 
is entitled to be issued such licence on reasonable 
terms and conditions by the Director. 


SECTION 20. 


1. An applicant who applies for a licence to operate a centre is entitled 
to be issued a licence subject to certain specific enumerated exceptions. 


2. The grounds upon which the Director may revoke a licence are 
specified. 


3. Where a licensee is dissatisfied with the terms and conditions of his 
licence he may require that they be reviewed by the Board at a hearing. 


4. The Director is required to give notice of a proposal to refuse to 
issue or renew or to revoke a licence and the applicant or licensee is entitled 


to a hearing by the Board if he requires one. 


S. Procedural provisions supplementing The Statutory Powers Procedure 
Act, 1971 are proposed. 


6. An appeal lies from a decision of the Board to the Divisional Court 
on all questions of law or fact or both. 
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Sl 


(2) Subject to section 9, the Director may refuse to issue 
a licence if in his opinion, 


(a) 


(2) 


6. Subject to section 9, the Director may revoke a Revocation 


the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not 
competent to operate a centre in a responsible 
manner in accordance with this Act and the 
regulations ; 


the past conduct of the applicant or, where 
the applicant is a corporation, of any of its 
officers or directors, affords reasonable grounds 
for belief that the centre will not be operated 
in accordance with this Act and the regu- 
lations; 


the premises or facilities in which it is pro- 
posed to operate the centre do not comply with 
the requirements of this Act or the regula- 
tions; 


the applicant is not in a position to provide 
services in accordance with this Act and the 
regulations ; or 


there is no public need for the centre in the 
area where the applicant proposes to establish, 
operate or maintain a centre. 


licence under this Act if in his opinion, 


(2) 


the licensee or, where the licensee is a cor- 
poration, any officer, director or servant there- 
of, has contravened or has knowingly per- 
mitted any person under his control or direc- 
tion or associated with him in the operation 
of the centre to contravene, 


(1) any provision of this Act or the regu- 
lations or of any other Act or the 
regulations thereunder applying to the 
carrying on of the centre, or 


(11) any term or condition of the licence, 


and such contravention occurred through lack 
of competence or with intent to evade the 
requirements of such provision or such term 
or condition ; 


Refusal 
to issue 


1968-69, 


c. 10, ss. 8-12, 
re-enacted; 


ss. 13, 14, 
repealed 


Hearing 
re terms 
of licence 


Decision 
of Board 


Proposal 
to refuse 
to issue 
or revoke 


Notice 


Powers of 
Director 
where no 
hearing 


Powers of 
Board 
where 
hearing 


a2 


(b) the premises or facilities in which the centre 
~ is operated do not comply with the require- 
ments of this Act; or 


(c) the centre is operated in a manner that is 
prejudicial to the health, safety or welfare of 
the children cared for therein. 


(2) Sections 8, 9, 10, 11, 12, 13, and 14 of The Children’s 
Mental Health Centres Act, 1968-69 are repealed and the 
following substituted therefor: 
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8.—(1) Where the Director issues a licence under this 


Act and the licensee is dissatisfied with the terms 
and conditions thereof prescribed by the Director, 
the licensee may by written notice given to the 
Director and the Board require a hearing by the 
Board, and the Board shall appoint a time for and 
hold a hearing. 


Pursuant to a hearing under subsection 1, the Board 
may affirm the terms and conditions prescribed for 
the licence by the Director or may cancel such 
terms and conditions or may prescribe such other 
terms and conditions for the licence in the place 
of those prescribed by the Director as it considers 
proper and such terms and conditions shall be 
terms and conditions of the licence. 


9 —(1) Where the Director proposes to refuse to issue 


or to revoke a licence under this Act, he shall serve 
notice of his proposal, together with written reasons 
therefor, on the applicant or licensee. 


A notice under subsection 1 shall inform the applicant 
or licensee that he is entitled to a hearing by the 
Board if he mails or delivers, within fifteen days after 
the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Director 
and the Board and he may so require such a hearing. 


Where an applicant or licensee does not require a 
hearing by the Board in accordance with subsection 
2, the Director may carry out the proposal stated in 
his notice under subsection 1. 


Where an applicant or licensee requires a hearing 
by the Board in accordance with subsection 2, the 
Board shall appoint a time for and hold the 
hearing and, on the application of the Director 
at the hearing, may by order direct the Director 
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to carry out his proposal or refrain from carry- 
ing out his proposal and to take such action as 
the Board considers the Director ought to take in 
accordance with this Act and the regulations, and for 
such purposes the Board may substitute its opinion 
for that of the Director. 


The Board may extend the time for the giving of Bxtension of 
notice requiring a hearing by an applicant or licensee tes 
under this section either before or after expiration 
of such time where it is satisfied that there are 
prima facie grounds for granting relief to the 
applicant or licensee pursuant to a hearing and that 
there are reasonable grounds for applying for the 
extension and the Board may give such directions as 
it considers proper consequent upon the extension. 


eae that : . E Continuation 
Where, within the time prescribed therefor or, if no Gentinua 


time is prescribed, before expiry of his licence, a Pending 
licensee has applied for renewal of his licence and paid 
the prescribed fee, his licence shall be deemed to 


continue, 


(a) until the renewal is granted ; or 


(6) where he is served with notice that the 
Director proposes to refuse to grant the 
renewal, until the time for giving notice 
requiring a hearing by the Board has expired 
and, where a hearing is required, until the 
Board has made its decision. 


10.—(1) The Director, the applicant or licensee who has Parties 


required the hearing and such other persons as the 
Board may specify are parties to proceedings before 
the Board under this Act. 


Notice of 


Notice of a hearing under section 9 shall afford }ohihe 


the applicant or licensee a reasonable opportunity to 
show or to achieve compliance before the hearing 
with all lawful requirements for the issue or retention 
of the licence. 


or neat 
An applicant or licensee who is a party to proceed- Examin 


ings under section 9 shall be afforded an opportunity mentary 
to examine before the hearing any written or docu- 
mentary evidence that will be produced or any 
report the contents of which will be given in 


evidence at the hearing. 


Members 
holding 
hearing not 
to have 
taken part 
in investiga- 
tion, etc. 


Recording 
of evidence 


Findings 
of fact 


NOMA Comes 


Only 
members 

at hearing 

to participate 
in decision 


Release of 
documentary 
evidence 


Appeal to 
court 


Record to 
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in court 
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(4) 
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Members of the Board holding a hearing shall not 
have taken part before the hearing in any investi- 
gation or consideration of the subject-matter of the 
hearing and shall not communicate directly or indi- 
rectly in relation to the subject-matter of the hearing 
with any person or with any party or his representa- 
tive except upon notice to and opportunity for all 
parties to participate, but the Board may seek legal 
advice from an adviser independent from the parties 
and in such case the nature of the advice should be 
made known to the parties in order that they may 
make submissions as to the law. 


The oral evidence taken before the Board at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sec- 
tions 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless 
he was present throughout the hearing and heard 
the evidence and argument of the parties and, 
except with the consent of the parties, no decision 
of the Board shall be given unless all members so 
present participate in the decision. 


Documents and things put in evidence at the hear- 
ing shall, upon the request of the person who pro- 
duced them, be released to him by the Board within 
a reasonable time after the matter in issue has been 
finally determined. 


11.—(1) Any party to the proceedings before the Board 


may appeal from its decision or order to the Supreme 
Court in accordance with the rules of court. 


Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the 
Supreme Court the record of the proceedings before 
it in which the decision was made, which, together 
with the transcript of evidence if it is not part of the 
Board’s record, shall constitute the record in the 
appeal. 
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(3) The Minister is entitled to be heard, by counsel or Minister, 
otherwise, upon the argument of an appeal under >e heard 
this section. 


(4) An appeal under this section may be made on Bicvigeg 
questions of law or fact or both and the court may appeal 
affirm or may rescind the decision of the Board and 
may exercise all powers of the Board to direct the 
Director to take any action which the Board may 
direct him to take and as the court considers proper 
and for such purposes the court may substitute its 
opinion for that of the Director or of the Board, 
or the court may refer the matter back to the Board 
for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 


12. Notwithstanding section 9, the Director, by notice Provisional 
: . , _ suspension 
to a licensee and without a hearing, may provi- 
sionally suspend the licensee’s licence where the 
operation of the centre under the licence is, in the 
Director’s opinion, an immediate threat to the health, 
safety or welfare of the children cared for therein 
and the Director so states in such notice giving his 
reasons therefor, and thereafter the provisions of 
section 9 apply as if the notice given under this 
section were a notice of a proposal to revoke the 
licence under subsection 1 of section 9. 


(3) Section 15 of The Children’s Mental Health Centres Act, to Ye, 
1968-69 is amended by striking out ‘14’ in the second line amendea 


and inserting in lieu thereof ‘‘12”’. 


(4) Subsection 3 of section 17 of The Children’s Mental Health 199589. 
Centres Act, 1968-69 is amended by inserting after ‘‘time’’ spl 


where it appears the third time in the fifth line ‘upon the 
production of his appointment under this section”’. 


(5) Section 18 of The Children’s Mental Health Centres Act, ECR ET 
1968-69 is repealed and the following substituted therefor: re-enacted 


18. Except where otherwise provided, any notice re-Service | 
quired by this Act to be served may be served 
personally or by registered mail addressed to the 
person to whom notice is to be given at his last 
known address and, where notice is served by regis- 
tered mail, the service shall be deemed to have been 
made on the third day after the day of mailing 
unless the person to whom notice is given estab- 
lishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his 
control receive the notice until a later date. 
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1968-69, 
c. 10, s. 21, 


cl. b, 
re-enacted 


1968-69, 
Geli sa, 
amended 


1968-69, 

c. 11, ss. 6-8, 
re-enacted, 
ss. 9-21, 
repealed 


Registration 
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(6) Clause 6 of section 21 of The Children’s Mental Health 
Centres Act, 1968-69 is repealed and the following substituted 
therefor : 


(b) providing for the remuneration and expenses of 
members of the Licensing Board of Review ; 


(ba) providing for the issuing or renewal of licences or 
provisional licences for centres and prescribing the 
terms and conditions of licences. 


21.—(1) Section 1 of The Collection Agencies Act, 1968-69 
is amended by relettering clause a as clause aa and by 
adding thereto the following clauses: 


(a) ‘“‘business premises’ does not include a dwelling ; 


(da) ‘‘dwelling’’ means any premises or any part thereof 
occupied as living accommodation. 


(Q\iSeetioneray 78; 9) AOA id pel 2 .t1G 745 ht6, 17) 15, 
19, 20 and 21 of The Collection Agencies Act, 1968-69 are 
repealed and the following substituted therefor: 


6.---(1) An applicant is entitled to registration or re- 
newal of registration by the Registrar except where, 


(a) having regard to his financial position, the 
applicant cannot reasonably be expected to 
be financially responsible in the conduct of 
his business ; or 


(b) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty ; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, 
it cannot reasonably be expected to be 
financially responsible in the conduct 
of its business, or 


(ii) the past conduct of its officers or 
directors affords reasonable grounds for 
belief that its business will not be 
carried on in accordance with law and 
with integrity and honesty; or 
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SECTION 21. 


1. Under the present Act, a person is required to be registered to 
carry on the business of a collection agency. The amendments state 
grounds for refusing registration and for refusal to renew or suspension or 
revocation of registration more specifically than in the present Act. 


2. Where the registrar proposes that registration or renewal of registra- 
tion be refused or that registration be suspended or revoked he is required 
to give notice of his proposal to the applicant or registrant who may require 
a hearing before the proposed action is taken. 


3. The hearing is held by the Commercial Registration Appeal Tribunal 
established under The Department of Financial and Commercial Affairs Act, 
1966, and The Statutory Powers Procedure Act, 1971 will apply to the 
proceedings. Provisions in this Act on matters now covered in The Statutory 
Powers Procedure Act, 1971 are repealed. 


4. Where application for renewal of registration is duly made before 
it expires, the registration continues until the application is disposed of. 


5. The Minister is required to specify the scope of any general inquiry 
.under the Act and Part II of The Public Inquiries Act, 1971 applies to the 
inquiry. 


6. Powers of investigation by the Director are clarified to restrict them 
to matters relevant to contraventions of the Act or commissions of offences 
and to the powers conferred under Part II of The Public Inquiries Act, 1971. 


7. A search warrant may be obtained in defined circumstances on the 
order of a provincial judge. 


8. Information obtained as the result of an inspection or investigation 
under the Act is to be kept confidential. 


9. Principles upon which the Director may issue orders to refrain from 
dealing with assets are stated and an appeal is provided to the Tribunal. 


10. Orders of the Director restricting the use of advertising are subject 
to an appeal to the Tribunal. 


11. The presumption that notice by mail is served on the third day 
after mailing does not apply where the person to whom it was sent establishes 
that through causes beyond his control he did not receive it by that day. 


This explanatory note should be read with the explanatory note to 
section 28 relating to amendments to The Department of Financial and 
Commercial Affairs Act, 1966, establishing the Commercial Registration 
Appeal Tribunal. That Act contains certain standard provisions that apply 
to all proceedings by the Tribunal. 


This explanatory note applies to similar amendments to the following 
Acts administered in the Department of Financial and Commercial Affairs 
proposed in the following sections of this Bill: 


Consumer Protection Act, 1966 Section 23 
Mortgage Brokers Act, 1968-69 Section 60 
Real Estate and Business Brokers Act Section 77 


Upholstered and Stuffed Articles Act, 1967-68 Section 85 
Used Car Dealers Act, 1968-69 Section 86 
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(d) the applicant is carrying on activities that are, 
or will be, if the applicant is registered, in 
contravention of this Act or the regulations. 


(2) A registration is subject to such terms and con- evapora es 
ditions to give effect to the purposes of this Act 
as are consented to by the applicant, imposed by 
the Tribunal or prescribed by the regulations. 

7.--(1) Subject to section 8, the Registrar may refuse Refusal to 
to register an applicant where in the Registrar’s 
opinion the applicant is disentitled to registration 
under section 6. 

(2) Subject to section 8, the Registrar may refuse to Refusal to 
renew or may suspend or revoke a registration for auepena 
any reason that would disentitle the registrant to ° "°’°*° 
registration under section 6 if he were an applicant, 
or where the registrant is in breach of a term or 
condition of the registration. 


8.-—-(1) Where the Registrar proposes to refuse to grant ae 
or renew a registration or proposes to suspend or to refuse 
: : . - or revoke 
revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, on 


the applicant or registrant. 


(2) A notice under subsection 1 shall inform the applicant Notice 
° ° ° a requiring 
or registrant that he is entitled to a hearing by hearing 
the Tribunal if he mails or delivers within fifteen 
days after the notice under subsection 1 is served 
on him, notice in writing requiring a hearing to 
the Registrar and the Tribunal and he may so require 
such a hearing. 


; i ' Powers of 
(3) Where an applicant or registrant does not require a Ro™ers 0 


hearing by the Tribunal in accordance with sub- Where sy 
section 2, the Registrar may carry out the pro- 


posal stated in his notice under subsection 1. 


(4) Where an applicant or registrant requires a hearing Powers of 


by the Tribunal in accordance with subsection Mole 
the Tribunal shall appoint a time for and hold 
the hearing and, on the application of the Registrar 
at the hearing, may by order direct the Registrar 
to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the 
Tribunal considers the Registrar ought to take in 
accordance with this Act and the regulations, 
and for such purposes the Tribunal may substitute 


its opinion for that of the Registrar. 


Conditions 
of order 


Parties 


Voluntary 
cancellation 


Continuation 
of 


registration 
pending 
renewal 


Order 
effective, 
stay 


1966, c. 41 


1968-69, 
Cleese ao. 
subs. 1, 
Claas 
re-enacted 


1968-69, 
Cal -so 26: 
re-enacted 


(5) 


(6) 


(a) 
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The Tribunal may attach such terms and conditions 
to its order or, to the registration as it considers 
proper to give effect to the purposes of this Act. 


The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings 
before the Tribunal under this section. 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing of 
the registrant in the prescribed form surrendering 
his registration. 


Where, within the time prescribed therefor or, if 
no time is prescribed, before expiry of his registra- 
tion, a registrant has applied for renewal of his 
registration and paid the prescribed fee, his regis- 
tration shall be deemed to continue, 


(a) until the renewal is granted ; or 


(b) where he is served with notice that the 
Registrar proposes to refuse to grant the 
renewal, until the time for giving notice re- 
quiring a hearing has expired and, where a 
hearing is required, until the Tribunal has 
made its order. 


Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8e of The Depart- 
ment of Financial and Commercial Affairs Act, 1966, 
the order takes effect immediately but the Tribunal 
may grant a stay until disposition of the appeal. 


(3) Clause a of subsection 1 of section 25 of The Collection 
Agencies Act, 1968-69 is repealed and the following substituted 
therefor: 


is entitled to free access to all books of accounts, cash, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are 
relevant for the purposes of the inspection; and 


(4) Section 26 of The Collection Agencies Act, 1968-69 is 
repealed and the following substituted therefor: 
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26. The Minister may by order appoint a person to Investigation 


on order 


make an investigation into any matter to which of Minister 
this Act applies as may be specified in the Minister’s 
order and the person appointed shall report the result 
of his investigation to the Minister, and for the 
purposes of the investigation the person making it 
has the powers of a commission under Part II of 
The Public Inquines Act, 1971, which Part applies 
to such investigation as if it were an inquiry under 
that Act. 


26a.---(1) Where, upon a statement made under oath, the 
Director believes on reasonable and probable grounds 
that any person has, 
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(a) contravened any of the provisions of this 


Act or the regulations; or 


(b) committed an offence under the Criminal Code 


(Canada) or under the law of any jurisdiction 
that is relevant to his fitness for registration 
under this Act, 


the Director may by order appoint one or more 
persons to make an investigation to ascertain whether 
such a contravention of the Act or regulation or the 
commission of such an offence has occurred and the 
person appointed shall report the result of his investiga- 
tion to the Director. 


(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed 
to make the investigation may inquire into and 
examine the affairs of the person in respect of whom 
the investigation is being made and may, 


(a) upon production of his appointment, enter at 


(b 


) 


any reasonable time the business premises of 
such person and examine books, papers, docu- 
ments and things relevant to the subject- 
matter of the investigation ; and 


inquire into negotiations, transactions, loans, 
borrowings made by or on behalf of or in relation 
to such person and into property, assets or 
things owned, acquired or alienated in whole 
or in part by him or any person acting on his 
behalf that are relevant to the subject-matter 
of the investigation, 


yale pee 


Investigation 
by Director 


Powers of 


investigation 


TOTA. Coe 


Obstruction 
of 
investigator 


Removal of 
books, etc. 


Idem 
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and for the purposes of the inquiry, the person 
making the investigation has the powers conferred 
upon a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 


No person shall obstruct a person appointed to make 
an investigation under this section or withhold from 
him or conceal or destroy any books, papers, docu- 
ments or things relevant to the subject-matter of the 
investigation. 


Where a provincial judge is satisfied, upon an ex 
parte application by the person making an investiga- 
tion under this section, that the investigation has been 
ordered and that such person has been appointed to 
make it and that there is reasonable ground for 
believing there are, in any building, dwelling, re- 
ceptacle or place any books, papers, documents or 
things relating to the person whose affairs are being 
investigated and to the subject-matter of the in- 
vestigation, the provincial judge may, whether or not 
an inspection has been made or attempted under 
clause a of subsection 2, issue an order authorizing the 
person making the investigation, together with such 
police officer or officers as he calls upon to assist him, 
to enter and séarch, if necessary by force, such 
building, dwelling, receptacle or place for such books, 
papers, documents or things and to examine them, 
but every such entry and search shall be made between 
sunrise and sunset unless the provincial judge, by the 
order, authorizes the person making the investigation 
to make the search at night. 


Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any 
books, papers, documents or things examined under 
clause a of subsection 2 or subsection 4 relating to the 
person whose affairs are being investigated and to 
the subject-matter of the investigation for the purpose 
of making copies of such books, papers or documents, 
but such copying shall be carried out with reasonable 
dispatch and the books, papers or documents in 
question shall be promptly thereafter returned to 
the person whose affairs are being investigated. 


Any copy made as provided in subsection 5 and 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, 
proceeding or prosecution as prima facie proof of the 
original book, paper or document and its contents. 
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(7) The Minister or Director may appoint any expert to Appoiutment 
examine books, papers, documents or things examined 
under clause a of subsection 2 or under subsection 4. 


26b.---(1) Every person employed in the administration Matters 

: : Z ; és ; confidential 
of this Act, including any person making an inquiry, 
inspection or an investigation under section 23, 24, 
25, 26 or 26a shall preserve secrecy in respect of all 
matters that come to his knowledge in the course 
of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such 
matters to any other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
Or any proceedings under this Act or the 
regulations; or 


(6) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection 1 appues shall ibe Jestinony | 
required to give testimony in any civil suit or pro- 
ceeding with regard to information obtained by him 
in the course of his duties, employment, inquiry, 
inspection or investigation except in a proceeding 


under this Act or the regulations. 


(5S) Section 27 of The Collection Agencies Act, 1968-69 is eens oe 
amended by striking out ‘‘26” in the second line and in- amended 
serting in lieu thereof ‘‘26a’’. 


(6) Subsection 1 of section 28 of The Collection Agencies einedes 
Act, 1968-69 is repealed and the following substituted therefor: Sat” Le 


re-enacted 


Order to 
(1) Where, refrain from 
ee 
‘ . : with assets 
(a) an investigation of any person has been ordered 


under section 26a; or 


(0) criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation 
are about to be or have been instituted against 
a person that are connected with or arise 
out of the business in respect of which such 
person is registered, 
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the Director, if he believes it advisable for the pro- 
tection of clients or customers of the person referred 
to in clause a or 6, may in writing or by telegram, 
direct any person having on deposit or under 
control or for safekeeping any assets or trust funds 
of the person referred to in clause a or 6 to hold 
such assets or trust funds or direct the person re- 
ferred to in clause a or 6 to refrain from with- 
drawing any such assets or trust funds from any 
person having any of them on deposit or under 
control or for safekeeping or to hold such assets 
or any trust funds of clients, customers or others in 
his possession or control in trust for any interim 
receiver, custodian, trustee, receiver or liquidator 


ee ee appointed under the Bankruptcy Act (Canada), The 
Reo 1, Judicature Act, The Corporations Act, The Business 
ce. 14, 296 Corporations Act, 1970 or the Winding-up Act 


(Canada), or until the Director revokes or the 
Tribunal cancels such direction or consents to the 
release of any particular assets or trust funds from 
the direction but, in the case of a bank, loan or trust 
company, the direction only applies to the office, 
branches or agencies thereof named in the direction. 


foe ee (7) The said section 28 is amended by adding thereto the 

amended _— following subsection: 

Sg eel pte (5) Any person referred to in clause a or 6 of subsection 1 

ease eel aes in respect of whom a direction has been given by the 
Director under subsection 1 or any person having an 
interest in land in respect of which a notice has been 
registered under subsection 4, may, at any time apply 
to the Tribunal for cancellation in whole or in part 
of the direction or registration, and the Tribunal shall 
dispose of the application after a hearing and may, 
if it finds that such a direction or registration is not 
required in whole or in part for the protection of clients 
or customers of the applicant or of other persons in- 
terested in the land or that the interests of other 
persons are unduly prejudiced thereby, cancel the 
direction or registration in whole or in part, and the 
applicant, the Director and such other persons as the 
Tribunal may specify are parties to the proceedings 
before the Tribunal. 

Bei oe. (8) Subsection 1 of section 30 of The Collection Agencies Act, 

a aoa ee 1968-69 is amended by inserting after “‘other’’ in the fourth 

line “‘similar’’. 
1968-69, 
c. 11, s. 30, (9) Subsection 2 of section 30 of The Collection Agencies Act, 


subs. 2, 


re-enacted 1968-69 is repealed and the following substituted therefor: 
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SECTION 22. There are no appeals from orders of an inspector under 
the present Act. The amendments make provision for appeals to the chief 
officer from stop-work orders of an inspector in detail and generally to the 
chief officer from other orders of an inspector under the Act. 
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(2) Where the Registrar believes on reasonable and prob- wakeruMeab 
able grounds that any of the material referred to in 
subsection 1 is harsh, false, misleading or deceptive, 
the Registrar may alter, amend, restrict or prohibit 
the use of such material, and section 8 applies mutatis 
mutandis to the order in the same manner as to a 
proposal by the Registrar to refuse registration and 
the order of the Registrar shall take effect imme- 
diately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 


(10) Section 34 of The Collection Agencies Act, 1968-69 is 1968-69, 


11, 8. 34, 
repealed and the following substituted therefor: re-enacted 


34. Where the Registrar believes on reasonable and PICD a tine 
able grounds that a collection agency is making false, 
misleading or deceptive statements in any advertise- 
ment, circular, pamphlet or similar material, the 
Registrar may order the immediate cessation of the 
use of such material, and section 8 applies mutatis 
mutandis to the order in the same manner as to a 
proposal by the Registrar to refuse registration and 
the order of the Registrar shall take effect imme- 
diately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 


(11) Subsection 2 of section 35 of The Collection Agencies (44535, 
Act, 1968-69 is repealed and the following substituted therefor ; s¥»s. 2 


re-enacted 


(2) Where service is made by registered mail, the service Lilasel ngs 
shall be deemed to be made on the third day after the deemed 
day of mailing unless the person on whom service 
is being made establishes that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 
until a later date. 


(12) Clause d of section 38 of The Collection Agencies Act, eee 
1968-69 is amended by striking out ‘“‘or to any such person, cl. uF 
document or material” in the second and third lines. 


22.—(1) Section 17 of The Construction Safety Act, 1961-62, mgr < 
as amended by section 8 of The Construction Safety Amendment re-enacted 


Act, 1965, is repealed and the following substituted therefor: 


j 1 in} . Order 
17.—(1) Where an inspector is of opinion that AY UO cise 
vision of this Act or the regulations is being contra- 
vened, he may give such order in writing to such 
person or persons as is necessary to ensure compliance 


with such provision and such order shall specify that 
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Appeal 


Powers of 
_chief 
officer 
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it shall be carried out forthwith or before the expiry 
of such period as is specified therein and, 


(a) where the order specifies that it be carried out 
forthwith, all work on the project or the part 
thereof specified in the order, other than such 
work as is necessary to carry out the order with 
safety, shall stop until the order is complied 
with; or 


(b) where the order specifies the period within 
which it is to be carried out and it is not carried 
out within that period, all work on the project 
or the part thereof specified in the order, 
other than such work as is necessary to carry 
out the order with safety, shall stop until the 
order is complied with. 


(2) Any person who considers himself aggrieved by an 
order of an inspector made under subsection 1 may 
appeal to the chief officer who shall hear and dispose 
of the appeal as promptly as is practicable but the 
bringing of such appeal does not affect the operation 
of the order appealed from pending disposition of the 
appeal. 


(3) After hearing an appeal under this section, the chief 
officer may substitute his opinion for that of the 
inspector and, 


(a) if he is of opinion that no provision of this Act 
or the regulations is being contravened, may 
rescind the order of the inspector ; or 


(b) if he is of opinion that any provision of this 
Act or the regulations is being contravened, 


(1) may affirm the order of the inspector, 
or 


(i1) may give a new order to the appellant 
in substitution therefor and for such 
purpose the chief officer has the powers 
of an inspector under subsection 1 and 
clauses a and 6 of subsection 1 apply 
to the order of the chief officer as if it 
were an order of an inspector under 
subsection 1. 
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(4) Where an order is given by an inspector or the chief xing a 


copy of order 


officer under subsection 1 or 3, a copy thereof may be t° project 
affixed to the project or any part thereof, and no 

person, except the inspector or the chief officer, shall 

remove such copy unless authorized by the inspector 

or chief officer. 


: : 1¢ Compliance 
(5) Every person to whom an order is given under this wie orice 


Act shall comply with it in accordance with its terms. 


(2) The Construction Safety Act, 1961-62 is amended bye 
renumbering section 17a, as enacted by section 9 of The amendea 
Construction Safety Amendment Act, 1965, as section 17c and by 
adding thereto the following sections: 


17a.—(1) Any person who considers himself aggrieved Appeals from 
by a decision of an inspector under this Act or the inspector 
regulations, other than an order under section 17, 
may appeal to the chief officer who shall hear and 


dispose of the appeal. 


(2) On an appeal under this section, the chief officer May. te 
substitute his findings or opinions for those of the 
inspector who made the decision appealed from and 
may affirm or reverse such decision or make a new 
decision in substitution therefor and for such purpose 
has all the powers of the inspector and the decision 
of the chief officer shall stand in the place of and 
have like effect under this Act and the regulations as 
the decision of the inspector. 


176.—(1) An appeal under section 17 or 17a iNay be made 70% sereat 
in writing or orally or by telephone, but the chief 
officer may require the grounds for appeal to be 
specified in writing before the hearing. 


(2) The appellant, the inspector from whom the appeal] Parties 
is taken and such other persons as the chief officer 


may specify are parties to an appeal under section 
Lrortsa. 


(3) Subsection 2 of section 22 of The Construction Safety Act, Aer 29, 


1961-62, as enacted by section 15 of The Construction Safety oe, 
Amendment Act, 1965, is repealed and the following substituted s.15), 


therefor: re-enacted 


(2) Every person to whom an order of an inspector or of Penalty 
the chief officer is given under section 17, 


(a) who contravenes or who knowingly permits 


any person under his direction and control 
to contravene such order; or 
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(b) who carries on work or knowingly permits any 
person under his direction or control to carry 
on work in contravention of subsection 1 or 3 
of section 17, 


is guilty of an offence and on summary conviction, 
in addition to the penalties mentioned in subsection 


1, is liable to a fine of not more than $100 a day 
for every day upon which the offence continued. 
hak C. 28, 23.—(1) Section 1 of The Consumer Protection Act, 1966, 
amended as amended by section 1 of The Consumer Protection Amena- 


ment Act, 1967, section 1 of The Consumer Protection Amend- 
ment Act, 1968 and section 1 of The Consumer Protection 
Amendment Act, 1968-69, is further amended by adding thereto 
the following clauses: 


(ab) “‘business premises’’ does not include a dwelling ; 


(ea) “‘dwelling’’ means any premises or any part thereof 
occupied as living accommodation. 


5.577 (2) Sections 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14 of The 
Sere Consumer Protection Act, 1966, as re-enacted by section 2 of 
re-enacted; The Consumer Protection Amendment Act, 1968-69, are repealed 
ss and the following substituted therefor: 

repealed 

Registration 5.—(1) An applicant is entitled to registration or renewal 


of registration by the Registrar except where, 


(a) having regard to his financial position, the 
applicant cannot reasonably be expected to be 
financially responsible in the conduct of his 
business; or 


(b) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty ; or 


(c) the applicant is a corporation and, 
(i) having regard to its financial position, 
it cannot reasonably be expected to be 


financially responsible in the conduct 
of its business, or 
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SECTION 23. See explanatory note to similar amendments amending 
The Collection Agencies Act, 1968-69 in section 21 of this Bill and also the 


explanatory note to the amendments to The Department of Financial and 
Commercial Affairs Act, 1966 in section 28 of this Bill. 
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(ul) the past conduct of its officers or 
directors affords reasonable grounds for 
belief that its business will not be 
carried on in accordance with law and 
with integrity and honesty; or 


(d) the applicant is carrying on activities that are, 
or will be, if the applicant is registered, in 
contravention of this Act or the regulations. 


(2) A registration is subject to such terms and con- Conditions of 


registration 


ditions to give effect to the purposes of this Act 
as are consented to by the applicant, imposed by the 
Tribunal or prescribed by the regulations. 


6.—(1) Subject to section 7, the Registrar may refuse to Refusal to 


é : : P , register 
register an applicant where in the Registrar’s 


opinion the applicant is disentitled to registration 
under section 5. 


Subject to section 7, the Registrar may refuse to OE 
renew or may suspend or revoke a registration for suspend or 
any reason that would disentitle the registrant to "°° 
registration under section 5 if he were an applicant, 

or where the registrant is in breach of a term or 


condition of the registration. 


7.—(1) Where the Registrar proposes to refuse to grant Notice of 


: : proposal 
or renew a registration or proposes to suspend or to refuse 


revoke a registration, he shall serve notice of his” *°’°*° 
proposal, together with written reasons therefor, on 
the applicant or registrant. 


A notice under subsection 1 shall inform the applicant (ome 
or registrant that he is entitled to a hearing by the hearing 
Tribunal if he mails or delivers, within fifteen days 

after the notice under subsection 1 is served on him, 

notice in writing requiring a hearing to the Registrar 


and the Tribunal and he may so require such a hearing. 


j 1 ire Powers of 
Where an applicant or registrant does not require ath abie 


a hearing by the Tribunal in accordance with sub- ee 
section 2, the Registrar may carry out the pro- 


posal stated in his notice under subsection 1. 


Where an applicant or registrant yedibres a jhearing ower of 


by the Tribunal in accordance with subsection See 

° . J earing 
the Tribunal shall appoint a time for and hold 
the hearing and, on the application of the Registrar 


at the hearing, may by order direct the Registrar 


Conditions 
of order 


Parties 


Voluntary 
cancellation 


Continuation 


fo) 
registration 
pending 
renewal 


Order 
effective, 
stay 


1966, c. 41 


1966, c. 23, 
ss. 14a-14f 
(1968-69, 
c: 14.8, 2): 
repealed 


1966, c. 23, 

s. 147 (1968-69, 
c. 14, s..2), 
subs. 1, 


elisa; 
re-enacted 
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to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the 
Tribunal considers the Registrar ought to take 
in accordance with this Act and the regulations, 
and for such purposes the Tribunal may substitute 
its opinion for that of the Registrar. 


(5) The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers 
proper to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings before 
the Tribunal under this section. 


(7) Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing 
of the registrant in the prescribed form surrendering 
his registration. 


(8) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of his registration, 
a registrant has applied for renewal of his registra- 
tion and paid the prescribed fee, his registration 
shall be deemed to continue, 


(a) until the renewal is granted ; or 


(b) where he is served with notice that the Regis- 
trar proposes to refuse to grant the renewal, 
until the time for giving notice requiring a 
hearing has expired and, where a hearing is 
required, until the Tribunal has made its 
order. 


(9) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8e of The 
Department of Financial and Commercial Affairs Act, 
1966, the order takes effect immediately but the 
Tribunal may grant a stay until disposition of the 
appeal. 


(3) Sections 14a, 14b, 14c, 14d, 14e and 14f of The Con- 
sumer Protection Act, 1966, as enacted by section 2 of The 
Consumer Protection Amendment Act, 1968-69, are repealed. 


(4) Clause a of subsection 1 of section 147 of The Consumer 
Protection Act, 1966, as enacted by section 2 of The Consumer 
Protection Amendment Act, 1968-69, is repealed and the 
following substituted therefor: 
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(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection; 
and 


(S) Subsection 2 of section 14m of The Consumer Protection id he 
Act, 1966, as enacted by section 2 of The Consumer Pro- SD, 14, 8. 2), 
tection Amendment Act, 1968-69, is repealed and the following re-enacted 


substituted therefor: 


(2) Where service is made by registered mail, the service — 
shall be deemed to be made on the third day after deemed 
the day of mailing unless the person on whom service ™”° 
is being made establishes that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 


until a later date. 


(6) Clause d of subsection 2 of section 140 of The Consumer a itp eee 
Protection Act, 1966, as enacted by section 2 of The Consumer ae 2), 
Protection Amendment Act, 1968-69, is amended by striking out cl.d, ” 

“or to any such person, document or material’ in the second 7”°""4 


and third lines. 


(7) Part I of The Consumer Protection Act, 1966, as re- eel 
enacted by section 2 of The Consumer Protection Amendment Neen! c. 14, 
Act, 1968-69, is amended by adding thereto the following amendea 
section: 


14p.—(1) Each person employed in the administration Pees pie tee 
this Act, including any person making an inspection 
under section 14h, 147 or 14) shall preserve secrecy 
in respect of all matters that come to his knowledge 
in the course of his duties, employment or inspection 
and shall not communicate any such matters to any 


other person except, 

(a) as may be required in connection with the 
administration of this Act and the regula- 
tions or any proceedings under this Act or the 
regulations; or 


(6) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 
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Pegi ee A (2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or pro- 
ceeding with regard to information obtained by 
him in the course of his duties, employment, inquiry, 
inspection or investigation except in a proceeding 
under this Act or the regulations. 


a Cioge-69, (8) Section 31 of The Consumer Protection Act, 1966, as 


c. 14, s. 3), re-enacted by section 3 of The Consumer Protection Amendment 
Act, 1968-69, is repealed and the following substituted therefor: 


ara AES 31. Where the Registrar believes on reasonable and 
probable grounds that a seller or lender is making 
false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of 
the use of such material and section 7 applies mutatis 
mutandis to the order in the same manner as to a 
proposal by the Registrar to refuse registration and 
the order of the Registrar shall take effect imme- 
diately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 

Eee (9) Clause / of section 33 of The Consumer Protection Act, 

repealed 1966, as relettered by section 6 of The Consumer Protection 

Amendment Act, 1967, is repealed. 

sO 24. Subsection 1 of section 10 of The Co-Operative Loans 

subs.1, | Act is repealed and the following substituted therefor: 

re-enacted 

ae ee (1) The Treasurer may appoint a person to inspect the 


books, accounts and property and to inquire into the 
affairs of any co-operative association that has a loan 
under this Act and a person so appointed has for 
the purpose of the inspection and inquiry the powers 
TTT Coes of a commission under Part II of The Public In- 
guirtes Act, 1971, which Part applies to the inspection 
or inquiry as if it were an inquiry under that Act. 


1 3. 25.—(1) Clause aa of section 1 of The Day Nursenes Act, 
(1968-69 c. 23, 1966, as enacted by subsection 1 of section 1 of The Day 
eons Nurseries Amendment Act, 1968-69, is repealed and the follow- 


ing substituted therefor: 


(aa) ‘““Board’’ means the Day Nursery Review Board 
established under section 5. 


nk ae (2) Section 5, as amended by section 4 of The Day Nurseries 

pe ee ‘gs Amendment Act, 1968-69, and sections 5a, 5b, 5c, 5d, Se, 

5.5), Sf, 5g, Sand 5, as enacted by section 5 of The Day Nurseries 

re-enacted 4 mendment Act, 1968-69, of The Day Nurseries Act, 1966, are 
repealed and the following substituted therefor: 
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SECTION 24. Present powers to summon witnesses and enforce pro- 
duction of documents are amended to confer these powers by reference 
to Part II of The Public Inquiries Act, 1971. 


SECTION 25. 


1. A Day Nursery Review Board is established. 


2. Subject to certain specific grounds for refusal, an applicant is entitled 
to a licence to operate a day nursery and to renewal thereof. 


3. The grounds for refusal to issue or renew or for revocation of a licence 
are specified. 


4. The Director may prescribe terms and conditions in a licence. An 
appeal is provided to the Board. 


5. The Director is required to give notice of a proposal to refuse to 
issue or renew or to revoke a licence and the applicant or licensee is entitled 


to a hearing by the Board if he requires one. 


6. Procedural provisions supplementing The Statutory Powers Procedure 
Act, 1971 are proposed. 


7. An appeal lies from a decision of the Board to the Divisional Court. 
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S.—(1) The Lieutenant Governor in Council may Bay,Nursery 


appoint a board, consisting of not more than five ioe ae 
members to be known as the Day Nursery Review 
Board and may designate one member of the Board 


as chairman. 
Three members of the Board constitute a quorum. 227m 
The members of the Board shall be paid such re-Remuneration 


muneration and expenses as the Lieutenant Governor 
in Council may from time to time determine. 


Sa.—(1) No person shall operate a day nursery without Licence 


& 


ali 
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/ : ; required 
a licence therefor issued by the Director and the 


Director may prescribe in the licence reasonable 
terms and conditions to the operation of the day 
nursery. 


Subject to section 5b, any person who applies in Issue 
accordance with this Act and the regulations for a 
licence to operate a day nursery and pays the pre- 
scribed fee is entitled to be issued a licence by the 
Director subject to reasonable terms and conditions. 


Subject to section 5c, a licensee who makes application Renewal 
in accordance with this Act and the regulations for 
renewal of his licence and pays the prescribed fee is 
entitled to a renewal of his licence by the Director. 


Subject to section 5e, the Director may refuse to issue Refusal 
a licence if in his opinion, 


(a) the applicant, or where the applicant is a 
corporation, its officers or directors, is or are 
not competent to operate a day nursery in a 
responsible manner in accordance with this 
Act and the regulations; 


(6) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or 
directors, affords reasonable grounds for be- 
lief that the day nursery will not be operated 
in accordance with this Act and the regu- 
lations; or 


a 
S 
= 


the building or accommodation in which it is 
proposed to operate the day nursery does not 
comply with the requirements of this Act and 
the regulations. 


eg 


Refusal to Sc. Subject to section 5e, the Director may refuse to 
renew or 


revocation renew or may revoke a licence if in his opinion, 


(a) the licensee or, where the licensee is a corpora- 
tion, any officer, director or servant thereof, 
has contravened or has knowingly permitted 
any person under his control or direction or 
associated with him in the operation of the day 
nursery to contravene, 


(i) any provision of this Act or the regu- 
lations or of any other Act or the regu- 
lations thereunder applying to the 
carrying on of the day nursery; or 


(11) any term or condition of the licence, 


and such contravention occurred through lack 
of competence or with intent to evade the 
requirements of such provision or term or 
condition ; 


(6) the building or accommodation in which the 
day nursery is operated does not comply with 
the requirements of this Act and the regula- 
tions ; or 


(c) the day nursery is operated in a manner that 
is prejudicial to the safety or welfare of the 
children cared for therein. 


ie Sd.—(1) Where the Director issues a licence and the 


aed licensee is dissatisfied with the terms and conditions 
thereof prescribed by the Director, the licensee may 
by written notice given to the Director and the 
Board require a hearing by the Board and the Board 
shall appoint a time for and hold a hearing. 


Bane (2) Pursuant to a hearing under subsection 1, the Board 
may affirm the terms and conditions prescribed for 
the licence by the Director or may cancel such 
terms and conditions or may prescribe such other 
terms and conditions for the licence in the place of 
those prescribed by the Director as it considers proper, 
and terms and conditions so prescribed shall be 
terms and conditions of the licence. 


Notice of ; ; 
propel Se.—(1) Where the Director proposes to refuse to issue 


hi pee or renew or to revoke a licence under this Act, he 
to revoke shall serve notice of his proposal, together with 


written reasons therefor, on the applicant or licensee. 
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(2) A notice under subsection 1 shall inform the oat ce 


applicant or licensee that he is entitled to a hearing 2°" 
by the Board if he mails or delivers, within fifteen days 
after the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Director 
and the Board and he may so require such a hearing. 


(3) Where an applicant or licensee does not Pequine ava 


hearing by the Board in accordance with subsection 2, ons 
the Director may carry out the proposal stated in his 
notice under subsection 1. 

(4) Where an applicant or licensee requires a hearing by Bb ous 
the Board in accordance with subsection 2. the ote : 
Board shall appoint a time for and hold the 
hearing and, on the application of the Director 
at the hearing, may by order direct the Director to 
carry out his proposal or refrain from carrying out 
his proposal and to take such action as the Board 
considers the Director ought to take in accordance 
with this Act and the regulations, and for such 
purposes the Board may substitute its opinion for that 
of the Director. 


5f.—(1) Service of a notice under section 5e may: be'made ceo 


personally or by registered mail addressed to the 
applicant or licensee at his address last known to 
the Director and, where the notice is served by 
registered mail, it shall be deemed that the notice 
was served on the third day after the day of 
mailing unless the applicant or licensee establishes 
to the Board that he did not, acting in good faith, 
through absence, accident, illness or other cause 
beyond his control receive it until a later date. 


(2) The Board may extend the time for requiring Fam on 


a hearing under section 5e, either before or after Seas 
expiration of the time fixed therein, where it 
is satisfied that there are prima facie grounds 
for granting relief to the applicant or licensee 
pursuant to a hearing and that there are reason- 
able grounds for applying for the extension and 
may give such directions as it considers proper 


consequent upon the extension. 


(3) Subject to section 57, where, within the time pe pone Oe 


prescribed therefor or, if no time is prescribed, Pending 
before expiry of his license, a licensee has applied 
for renewal of his licence and paid the prescribed 


fee, his licence shall be deemed to continue, 
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(a) until the renewal is granted; or 


(b) where he is served with notice that the 
Director proposes to refuse to grant the 
renewal, until the time for requiring a hearing 
has expired and, where a hearing is required, 
until the Board has made its decision. 


5g.—(1) The Director, the applicant or licensee who 
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(5) 


has applied for the hearing and such other persons 
as are specified by the Board are parties to pro- 
ceedings before a Board under this Act. 


A member of the Board holding a hearing shall 
not have taken part before the hearing in any 
investigation or consideration of the subject-matter 
of the hearing and shall not communicate directly 
or indirectly in relation to the subject-matter of 
the hearing with any person or with any party 
or his representative except upon notice to and 
opportunity for all parties to participate, but the 
Board may seek legal advice from an adviser 
independent from the parties and in such case the 
nature of the advice should be made known to the 
parties in order that they may make submissions 
as to the law. 


Notice of a hearing under section Se shall afford to the 
applicant or licensee a reasonable opportunity to show 
or to achieve compliance beforé the hearing with all 
lawful requirements for the renewal or retention of the 
licence. 


An applicant or licensee who is a party to proceedings 
under section 5d or 5e shall be afforded an opportunity 
to examine before the hearing any written or docu- 
mentary evidence that will be produced, or any report 
the contents of which will be given in evidence at the 
hearing. 


The oral evidence taken before the Board at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Pro- 
cedure Act, 1971. 
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SECTION 26. The amendments proposed to this Act are similar to the 
amendments proposed to The Artificial Insemination of Cattle Act, 1962-63, 
and are explained in the explanatory note to section 9 of this Bill. 
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(7) No member of the Board shall participate in d chheartagica 
decision of the Board pursuant to a hearing unless ee eine 
he was present throughout the hearing and heard 
the evidence and argument of the parties and, 
except with the consent of the parties, no decision 
of the Board shall be given unless all members so 


present participate in the decision. 


Sh.—(1) Any party to the proceedings before the Board Appeal 
may appeal from its decision or order to the 
Supreme Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this a eee 
section, the Board shall forthwith file with the 
Registrar of the Supreme Court the record of the 
proceedings before it in which the decision or order 
appealed from was made, which, together with the 
transcript of evidence before the Board if it is not 
part of the Board’s record, shall constitute the record 
in the appeal. 


(3) The Minister is entitled to be heard, by counsel et sae | 
or otherwise, on the argument of an appeal under to be heard 
this section. 


(4) The Supreme Court may affirm the decision of ete 8 
the Board appealed from or may rescind it and make 
such new decision as the court considers proper 
and, for such purpose, the court may exercise all 
the powers of the Board after a hearing before it 
and may substitute its opinion for that of the 
Board. 


St. Notwithstanding section 5e, the Director, by notice oe 
to a licensee and without a hearing, may pro- ete. 
visionally refuse renewal of or suspend the licensee’s 
licence where the operation of the day nursery under 
the licence is, in the Director’s opinion, an immediate 
threat to the safety or welfare of the children cared 
for therein and the Director so states in such notice 
giving his reasons therefor, and thereafter the pro- 
visions of section Se apply as if the notice given 
under this section were a notice of a proposal to 
revoke the licence under subsection 1 of section Se. 


(3) Clause h of section 7 of The Day Nurseries Act, 1966 mae EAE 
is repealed. =e 


26.—(1) Section 1 of The Dead Animal Disposal Act, ye 1960, 
as amended by section 1 of The Dead Animal Disposal Amend- amended 
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ment Act, 1965, is further amended by relettering clause a 
as clause 6 and by adding thereto the following clauses: 


(a) “Board” means the Dead Animal Disposal Licence 
Review Board established by this Act ; 


(ea) “licence” means a licence under this Act. 


(2) Subsections 2 and 3 of section 5 of The Dead Animal 
Disposal Act, as enacted by section 3 of The Dead Animal 
Disposal Amendment Act, 1961-62 and amended by subsections 
2 and 3 of section 2 of The Dead Animal Disposal Amendment 
Act, 1965, are repealed. 


(3) The Dead Animal Disposal Act is amended by adding 
thereto the following sections : 


5a.—(1) The Director shall issue a licence to a person who 
makes application therefor in accordance with this 
Act and the regulations and pays the prescribed fee 
unless, after a hearing, he is of opinion that, 


(a) the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not 
competent to carry on the business that would 
be authorized by the licence ; 


(b) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or 
directors, affords reasonable grounds for be- 
lief that the business that would be authorized 
by the licence will not be carried on in accor- 
dance with law; 


. 7 
gas 
— 


the applicant does not possess or will not have 
available all premises, facilities and equip- 
ment necessary to carry on the business author- 
ized by the licence in accordance with this 
Act and the regulations; or 


& 


the applicant is not in a position to observe or 
carry out the provisions of this Act and the 
regulations. 


(2) Subject to section 50, the Director shall renew a 
licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 
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5b.—(1) The Director may refuse to renew or may sus- Refusal 


to renew, 
pend or revoke a licence if, after a hearing, he is of hp ti, 
opinion that, lation 


(a) the premises, facilities and equipment used 
in the business carried on pursuant to the 
licence do not comply with this Act and the 
regulations; 


(6) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant there- 
of has contravened or has permitted any per- 
son under his control or direction in connection 
with the business carried on pursuant to the 
licence to contravene any provision of this 
Act or the regulations or of any other Act 
or the regulations thereunder or of any law 
applying to the carrying on of such business 
or the conditions for licencing and such con- 
travention warrants such refusal to renew, 
suspension or revocation of the licence; or 


(c) any other ground for refusal to renew, sus- 
pension or revocation specified in the regu- 
lations exists. 


(2) Notwithstanding subsection 1, the Director, by notice nae 
to a licensee and without a hearing, may provisionally ete. 
refuse to renew or suspend the licensee’s licence 
where in the Director’s opinion it is necessary to do 
so for the immediate protection of the safety or 
health of any person or of the public and the Director 
so states in such notice giving his reasons therefor, 
and thereafter the Director shall hold a hearing to 
determine whether renewal of the licence should be 
refused or whether the licence should be further sus- 
pended or revoked under this Act and the regulations. 


(3) Subject to subsection 2, where, within the time SAE es 
prescribed therefor or, if no time is prescribed, before pending 
expiry of his licence, a licensee has applied for sei 
renewal of his licence and has paid the prescribed fee 
and observed or carried out the provisions of this 
Act and the regulations, his existing licence shall be 
deemed to continue until he has received the decision 


of the Director on his application for renewal. 


Sc.—(1) The notice of a hearing by the Director under Raters 
earing 


section Sa or section 5d shall afford to the applicant 
or licensee a reasonable opportunity to show or to 
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achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


An applicant or licensee who is a party to proceed- 
ings in which the Director holds a hearing shall be 
afforded an opportunity to examine before the hear- 
ing any written or documentary evidence that will be 
produced or any report the contents of which will be 
given in evidence at the hearing. 


Where the Director has refused to issue or renew or 
has suspended or revoked a licence pursuant to a hear- 
ing he may at any time of his own motion or on the 
application of the person who was the applicant or 
licensee vary or rescind his decision, but the Director 
shall not vary or rescind his decision adversely to 
the interests of any person without holding a re- 
hearing to which such person is a party and may 
make such decision pursuant to such rehearing as he 
considers proper under this Act and the regulations. 


Se.—(1) A board to be known as the “Dead Animal 


Disposal Licence Review Board” is hereby established 
and shall consist of not fewer than three persons 
appointed by the Lieutenant Governor in Council 
none of whom are members of the public service in 
the employ of the Department of Agriculture and 
Food, and who shall, subject to subsection 2, hold 
office during pleasure. 


A member of the Board shall hold office for not more 
than five consecutive years. 


The Lieutenant Governor in Council may appoint 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes 
a quorum. 


The members of the Board shall receive such re- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


5 f—(1) Where the Director refuses to issue or renew or 


suspends or revokes a licence, the applicant or 
licensee may by written notice delivered to the 
Director and filed with the Board within fifteen days 
after receipt of the decision of the Director appeal 
to the Board. 
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(2) The Board may extend the time for the ppg Ob ener 


5g. 


eae 


ee 


— 


f time 
notice by an applicant or licensee under subsection 1, for appeal 


either before or after expiration of such time, where 
it is satisfied that there are prima facie grounds for 
appeal and that there are reasonable grounds for 
applying for the extension. 


Where an applicant or licensee appeals to the Board ee 
under this section, the Board shall hear the appeal 

by way ofa hearing de novo to determine whether the 
licence should be issued, renewed, suspended or re- 

voked and may, after the hearing, confirm or alter 

the decision of the Director or direct the Director to 

do any act he is authorized to do under this Act 

and as the Board considers proper and, for such 
purpose, the Board may substitute its opinion for 

that of the Director. 


Notwithstanding that an applicant or licensee has nee 


appealed under this section from a decision of the tines 
Director, unless the Director otherwise directs, the of appeal 
decision of the Director is effective until the appeal is 


disposed of. 


—(1) The Director, the appellant and such other per- Parties 
sons as the Board may specify are parties to the 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision eee ede 
after a hearing shall not have taken part prior to the iba 
hearing in any investigation or consideration of the have taken 
subject-matter of the hearing and shall not com- fev cnedee 
municate directly or indirectly in relation to the *~ 
subject-matter of the hearing with any person or with 
any party or his representative except upon notice 
to and opportunity for all parties to participate, but 
such members may seek legal advice from an adviser 
independent from the parties and in such case the 
nature of the advice should be made known to the 
parties in order that they may make submissions as 
to the law. 


The oral evidence taken before the Board at separ eae 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 


same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to es 
hearing shall be based exclusively on evidence ad- 
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missible or matters that may be noticed under sec- 
tions 15 and 16 of The Statutory Powers Procedure Act, 
1971. 


(5) No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless he 
was present throughout the hearing and heard the 
evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all persons so present 
participate in the decision. 


5h.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Supreme 
Court in accordance with the rules of Court. 


(2) The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an appeal under this 
section. 


(3) The chairman of the Board shall certify to the 
Registrar of the Supreme Court the record of the 
proceedings before the Board which, together with 
a transcript of the evidence before the Board, if it is 
not part of the Board’s record, shall constitute the 
record in the appeal. 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the 
court may confirm or alter the decision of the Board 
or direct the Director to do any act he is authorized 
to do under this Act or may refer the matter back to 
the Board for reconsideration by the Board as the 
court considers proper and the court may substitute 
its opinion for that of the Director or the Board. 


(5) Notwithstanding that an applicant or licensee has ap- 
pealed under this section from a decision of the Board, 
unless the Board otherwise directs, the decision of the 
Board is effective until the appeal is disposed of. 


(4) Subsection 3 of section 8 of The Dead Animal Disposal 
Act, as amended by section 3 of The Dead Animal Disposal 
Amendment Act, 1965, is further amended by adding at the 
commencement thereof ‘‘Subject to subsection 4”’. 


(5) The said section 8 is amended by adding thereto the 
following subsection : 
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SECTION 27. To remove all doubts as to whether the procedures under 
The Statutory Powers Procedure Act, 1971 might apply to the matters 
specified in the amendment. 


SECTION 28. The Commercial Registration Appeal Tribunal in the 
Department of Financial and Commercial Affairs was established by The 
Department of Financial and Commercial Affairs Amendment Act, 1968-69. 
The amendments add the following provisions to the Act: 
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The Tribunal is required to be impartial. 


A notice of a hearing by the Tribunal (which will relate to a refusal to 
register or to renew registration or to suspend or revoke registration) 
is required to afford the registrant an opportunity before the 
hearing to comply with the Act and to examine documents that 
will be produced in evidence at the hearing. 


. Oral evidence is required to be recorded. 
. Findings of fact are required to be based on evidence. 


. Members of the Tribunal making a decision are required to have 


heard the evidence and argument of the parties. 


. Limited power is conferred on the Tribunal to extend time for 


requiring a hearing by it. 


. Appeals on questions of law or fact may be taken from decisions 


of the Tribunal to the Divisional Court. 


27. The Department of Correctional Services Act, 1968 etna ee 
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(4) Except under the authority of a warrant under sec- Power 


net ** to ent 
tion 14 of The Summary Convictions Act, the Direc- dwelling 


tor or an inspector shall not enter Any Patt Of-g he 10W, 
dwelling without the consent of the occupant. 


d 


amended by adding thereto the following section: 


34a. The Statutory Powers Procedure Act, 1971 does not Application 


28. The Department of Financial and Commercial Affairs 1966, c. 41, 


apply to proceedings for the discipline of inmates in 
correctional institutions or to their transfer under 
section 11 or for the authorization under section 19 
or 20 of temporary absences of inmates or to proceed- 
ings of the Board notwithstanding anything in that 
Act. 


ed 


Act, 1966 is amended by adding thereto the following sections: 
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8d.—(1) This section applies to proceedings before the Application 


. section 
Tribunal. 


(2) Members of the Tribunal holding a hearing shall not Members 


have taken part in any investigation or considera- hearing not 
tion of the subject-matter of the hearing beforetaken part in 
the hearing and shall not communicate directly. orst, 
indirectly in relation to the subject-matter of the hear- 

ing with any person or with any party or his repre- 

sentative except upon notice to and opportunity for 

all parties to participate, but the Tribunal may seek 

legal advice from an adviser independent from the 

parties and in such case the nature of the advice 

should be made known to the parties in order that 

they may make submissions as to the law. 


(3) Where a hearing by the Tribunal is required, Notice of 


hearing 


(a2) notice of the hearing shall afford to the 
person requiring the hearing a reasonable 
opportunity to show or to achieve compliance 
before the hearing with all lawful require- 
ments concerning the subject-matter of the 
hearing; and 


(0) the person requiring the hearing shall be 
afforded an opportunity to examine before the 
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hearing any written or documentary evidence 
that will be produced or any report the con- 
tents of which will be given in evidence at 
the hearing. 


(4) The oral evidence taken before the Tribunal at a 


hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
payment of such fees therefor as the Lieutenant 
Governor in Council may prescribe by regulation. 


The findings of fact of the Tribunal pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sections 
15 and 16 of The Statutory Powers Procedure Act, 
1971. 


No member of the Tribunal shall participate in a 
decision of the Tribunal pursuant to a hearing unless 
he was present throughout the hearing and heard 
the evidence and argument of the parties and except 
with the consent of the parties no decision of the 
Tribunal shall be given unless all members so present 
participate in the decision. 


Notwithstanding any limitation of time for the giv- 
ing of any notice requiring a hearing by the Tribunal 
fixed by or under any Act, and where it is satisfied 
that there are prima facie grounds for granting relief 
and that there are reasonable grounds for applying 
for the extension, the Tribunal may extend the 
time for giving the notice either before or after 
expiration of the time so limited, and may give such 
directions as it considers proper consequent upon 
such extension. 


8e.—(1) Any party to proceedings before the Tribunal 


may appeal from its decision or order to the 
Supreme Court in accordance with the rules of court. 


Where any party appeals from a decision of the 
Tribunal, the Tribunal shall forthwith file in the 
Supreme Court the record of the proceedings before 
it in which the decision was made, which, together 
with the transcript of the evidence if it is not part of 
the Tribunal’s record, shall constitute the record in 
the appeal. 
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SECTION 29. 


1. The reference in the provision conferring powers on the Industry and 
Labour Board to The Public Inquiries Act is changed to a reference to 
Part II of The Public Inquiries Act, 1971. 


2. An inspector is now authorized to issue stop-work orders where he is 
of opinion that work is being carried on in such manner as to be dangerous 
to life or property. Provision is made for an appeal from an inspector to 
his immediate superior. 
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(3) The Minister is entitled to be heard, by counsel or peters sg 
otherwise, upon the argument of an appeal under Best 


this section. 


(4) An appeal under this section may be made on Towra ot 
questions of law or fact or both and the court may appeal 
exercise all the powers of the Tribunal, and for such 
purpose the court may substitute its opinion for 
that of the Registrar or of the Tribunal, or the 
court may refer the matter back to the Tribunal for 
rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


29.—(1) Subsection 2 of section 9 of The Department of ee 


Labour Act is repealed and the following substituted therefor: subs. 2 
re-enacted 


(2) For the purpose of procuring such information Oe eg 
for the purpose of assisting the Department in carry- by Board 
ing out any of the provisions of section 6, the 
Minister may authorize the Board or any members 
of the Board to conduct a public inquiry and the 
Board and the member or members thereof acting 
under such authority have, for the purpose of con- 
ducting such public inquiry, the powers of a commis- 
sion under Part II of The Public Inquiries Act, 

1971, which Part applies to such public inquiry as if 1%) ® --- 
it were an inquiry under that Act. 


(2) Section 11 of The Department of Labour Act, as Ware ake 
enacted by section 2 of The Department of Labour Amend- ae sons c. 33, 
ment Act, 1962-63, is amended by adding thereto the following amended 
subsections: 


(3) Any person who considers himself aggrieved by an 4Ppeal 
order made by an inspector under this section may 
appeal to the chief inspector or chief officer having 
supervision over the inspector or if there is no such 
chief inspector or chief officer, to the Deputy 
Minister who shall designate a person to hear and 
determine the appeal. 


= 


A chief inspector or chief officer to whom an appeal Hearing 
is made under this section or the person designated 
under subsection 3 to hear an appeal shall hear and 
dispose of the appeal as promptly as is practicable, 

but the bringing of such appeal does not affect the 
operation of the order appealed from pending disposi- 

tion of the appeal. 
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(5) An appeal under this section may be made in writing 
or orally or by telephone, but the person to whom the 
appeal is made may require the grounds for appeal 
to be specified in writing before the hearing. 


(6) The appellant, the inspector from whom the appeal 
is taken and such other persons as the person to 
whom the appeal is made may specify are parties 
to an appeal under this section. 


(7) The person hearing an appeal under this section 
may substitute his findings or opinions for those of the 
inspector who made the order appealed from and 
may affirm or rescind the order or make a new order 
in substitution therefor and has all the powers of the 
inspector for such purpose and the decision or order 
on the appeal shall stand in the place of and have 
a like effect under this Act and the regulations as 
the decision or order of the inspector. 


30.—(1) Section 7 of The Department of Social and Family 
Services Act, 1967 is repealed and the following substituted 
therefor: 


7.—(1) Where any institution or organization is operated 
or managed for charitable objects or purposes and 
where, 


(a) the persons operating and managing the in- 
stitution so request ; or 


(b) the institution or organization procures funds 
for its operation from the public and the 
Lieutenant Governor in Council considers it 
necessary to ensure proper application of such 
funds; or 


(c) any approval, licence or registration for the 
operation of the institution or organization 
required by any Act administered by the 
Minister, has been refused or revoked; or 


(d) the Lieutenant Governor in Council considers 
it necessary in the best interests of those 
residing in or relying on the services of such 
institution or organization and for their im- 
mediate protection, 


the Lieutenant Governor in Council may make 
regulations, 
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SECTION 30. 


1. The powers of the Minister to assume control of institutions or 
organizations are stated more specifically. 


2. Provision is made for the Minister to obtain a warrant for possession 
where necessary. 


3. Except with the consent of the operators of an institution, the 


Minister’s control is limited to a period of one year but may be extended 
by the Lieutenant Governor in Council. 
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SECTION 31. 


1. The powers of persons appointed by the Minister to make investigation 
are defined by reference to Part II of The Public Inquires Act, 1971. 


2. The Act presently requires permits for the construction or alteration 
of tourist establishments, and licences for their operation, but the grounds 
for refusing to issue or renew, for approval of transfers and for suspension 
or cancellation of licences are contained in the regulations. The amendments 
propose that the main provisions governing these matters, and specifically 
the grounds upon which permits or licences or their renewal or transfer 
may be refused or may be suspended or cancelled, be transferred to the Act. 


3. An applicant for a permit to construct or to alter a tourist establish- 
ment is given a right to a permit if his establishment will comply with 
requirements of the Act and regulations. His right may be enforced by 
an application for judicial review under The Judicial Review Procedure Act, 
1977. 


4. Where a licence issuer refuses to issue, renew or transfer, or suspends 
or cancels, a licence an appeal is provided to a judge of the county or district 
court by way of a hearing de novo. 


5S. An appeal lies from the decision of a judge to the Divisional Court. 


6. Entry by an inspector into a dwelling unit that is actually occupied 
is prohibited except under a search warrant. 


7. An inspector is authorized provisionally to suspend a licence where 
there is danger to safety or health and thereafter the provisions relating to hear- 


ings and appeals apply. 
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(¢) designating such institution or organization 
to be subject to the control of the Minister; 


(f) governing the operation and activities of any 
institution or organization designated under 
clause e and the procuring of funds from the 
public and the application thereof by such 
institution or organization; 


(g) authorizing the Minister to operate and 
manage any such institution or organization 
designated under clause e and for that pur- 
pose, notwithstanding sections 25 and 40 of 
The Expropriations Act, 1968-69, authorizing 1968-69, c. 36 
the Minister to immediately occupy and 
operate, or arrange for the occupation and 
operation by a person or organization desig- 
nated by him, any premises occupied or used 
by such institution or organization, but the 
rights of the owner under that Act, except 
the right to possession, shall not be affected 
thereby. 


(2) Where the Minister has been authorized under this ee 
section to occupy any premises, if the persons in occupation 
occupation refuse to permit the Minister or persons 
authorized by him for that purpose to enter upon and 
occupy the premises or resist such entry, the 
Minister may apply ex parte to a judge of the county 
or district court of the county or district in which 
the premises are situate for a warrant directing the 
sheriff to put the Minister or persons authorized 
by him in occupation of the premises and the judge, 
upon being satisfied that the Minister is so autho- 
rized to occupy the premises and of such refusal or 
resistance, may issue such warrant and the sheriff 
shall forthwith execute the warrant and make a 
return to the judge of the execution thereof. 


(3) Except with the consent of the person operating Period of 

- : : Re occupation 
and managing an institution, the Minister shall not 
occupy and operate or arrange for the occupation and 
operation of the premises of an institution under 
subsection 1 for a period longer than a year, but the 
Lieutenant Governor in Council may from time to 
time extend such period. 


31.—(1) Section 1 of The Department of Tourism and Sb o, 44, 
Information Act, 1966 is amended by adding thereto the amended 
following clauses: 
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(ba) “‘licence issuer’? means the tourist industry officer 
of the Department of Tourism and Information or 
other official of the Department designated as such 
by the Minister ; 


(da) “‘operator’’ means the resident manager or other 
person in charge of a tourist establishment. 


te (2) Section 5 of The Department of Tourism and Information 
re-enacted Act, 1966 is repealed and the following substituted therefor: 


renee ag 5. The Minister may by order appoint one or more 
persons to investigate, inquire into and report to him 
upon any matter connected with or affecting the 
tourist industry, including accommodation, facili- 
ties, or services offered to tourists or the advertising 
or publicizing thereof, or of the resources, attractions 
or advantages of Ontario, and, for the purposes of 
the investigation and inquiry, any person making the 
investigation has the powers of a commission under 

1971, ¢. ... Part II of The Public Inquines Act, 1971, which 
Part applies to the investigation as if it were an 
inquiry under that Act. 


ae (3) Section 6 of The Department of Tourism and Information 
re-enacted Act, 1966 is repealed and the following substituted therefor: 


ene ae 6.—(1) No person shall construct a tourist establish- 
required ment or make an addition to or a structural altera- 


tion in a tourist establishment except in accordance 
with a permit therefor in the prescribed form issued 
under this Act. 


Lacey? (2) Subject to subsection 3, a person is entitled to be 
issued a permit for the construction of, or the mak- 
ing of additions to or structural alterations in, a 
tourist establishment upon filing with the proper 
licence issuer, 


(a) an application therefor in the prescribed form ; 
and 


(b) plans and specifications of the proposed tourist 
establishment showing that the establishment 
as constructed, added to or altered will com- 
ply with the requirements of this Act and the 
regulations and of any other law, regulation 
or by-law applicable to the establishment. 
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A licence issuer may, after hearing the applicant, Refusal 
refuse to issue a permit under this section if the 
plans and specifications for the tourist establishment 
or for additions to or alterations in a tourist estab- 


lishment do not comply with clause b of subsection 2. 


A permit under this section expires one year after on 
the date it was issued. 


No holder of a permit shall construct a tourist Pans and 
establishment or make an addition to or structural 
alteration in a tourist establishment except in 
accordance with the plans and specifications in 


relation to which the permit was granted. 


6a.—(1) No person shall operate a tourist establish- Operator's 


(2) 


(3) 


licence 
ment except in accordance with a licence in the required 


prescribed form issued therefor under this Act. 


Subject to section 6b, a person is entitled to be Teele 
issued a licence to operate a tourist establishment 
upon application therefor in the prescribed form 
to the proper licence issuer, accompanied by such 
information as may be prescribed by the regulations, 


and payment of the prescribed fee. 


A licence issued under this section, oe oe 
(2) becomes effective on the first day of April 
of the year in which it is issued or the date 
on which it is issued, whichever is the later; 
and 


(5) expires on the 31st day of March next follow- 
ing unless sooner suspended or cancelled. 


66.—(1) A licence issuer may, after a hearing, refuse Refusal 


: : : : of licence 
to issue a licence to operate a tourist establishment if, 


(a) the tourist establishment does not comply with 
the requirements of this Act or the regulations 
or any other law, regulation or by-law applic- 
able to the establishment ; 


(5) a licence to operate a tourist establishment 
was previously issued to the applicant and such 
licence is suspended or such licence was 
cancelled and the grounds for such cancella- 
tion continue to exist ; or 


Transmission 


of report, etc., 


to Minister 
and applicant 


Renewal 
of licence 


Application 


Continuation 
of registra- 
tion pending 
renewal 


Suspension, 
etc., of 
licence 


(2) 


88 


(c) the owner, lessee or operator of the establish- 
ment has been convicted of any offence for 
conduct that affords reasonable grounds for 
believing that the tourist establishment will 
not be operated in accordance with law and 
with honesty and integrity. 


Within forty-eight hours after a refusal to issue a 
licence, the licence issuer shall transmit, 


(a) to the Minister the application and a report 
setting forth the reasons for the refusal; and 


(b) to the applicant by registered mail, a copy 
of the report and a notification that a refund 
has been authorized and will be issued from 
the office of the Provincial Treasurer in due 
course. 


6c.—(1) Subject to section 6d, the holder of a licence to 


operate a tourist establishment is entitled to a 
renewal thereof upon application therefor in the 
prescribed form to the proper licence issuer and 
payment of the prescribed fee. 


Application for renewal of a licence to operate a 
tourist establishment shall be made, 


(a) where the establishment is operated through- 
out the year, before expiry of the current 
licence; or 


(b) where the establishment is operated for only 
part of the year, before the 15th day of May 
in each year. 


Where, within the time prescribed therefor or, if no 
time is prescribed, prior to the expiry of his licence, 
a licensee has applied for renewal of his licence 
and paid the prescribed fee, his licence shall be 
deemed to continue, 


(a) until the renewal is granted ; or 
(b) where he is served with notice of a hearing 


by the licence issuer, until the decision of 
the licence issuer has become final. 


6d.—(1) A licence issuer may, after a hearing, refuse to 


renew or suspend or cancel a licence to operate a 
tourist establishment if, 


—— 


“ 
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(a2) the tourist establishment does not comply 
with the requirements of this Act or the 
regulations or of any other law, regulation or 
by-law applicable to the establishment: 


(0) the owner, lessee or operator of the estab- 
lishment, 


(i) has contravened any provision of this 
Act or the regulations, or 


(ii) has been convicted of any offence for 
conduct that affords reasonable grounds 
for believing that the tourist estab- 
lishment will not be operated in accord- 
ance with law or with honesty and 
integrity ; or 


(c) the establishment, or any part thereof, is 
declared a public place under subsection 2 of 
section 42 of The Liquor Control Act, Ae EEE lt 


notwithstanding that the grounds for refusal, suspen- 
sion or cancellation existed at the time the licence 
was issued. 


A notice of a hearing under subsection 1 relating to a jotice of 
refusal to renew or the suspension or cancellation of a 
licence shall be served personally or by registered mail 
on the licensee and shall afford to him a reasonable 
opportunity to show or to achieve compliance before 
the hearing with all lawful requirements for the 


retention of the licence. 


A licence issuer shall afford to an applicant or licensee rete 
who will be affected by a decision pursuant to a documentary 
hearing by the licence issuer, or to his representative, 
an opportunity to examine, before the hearing, any 
written or documentary evidence that will be intro- 
duced, or any report the contents of which will be 


given in evidence at the hearing. 


. Where a licensed tourist establishment is sold age 
or legal ownership thereof passes, the purchaser or 
other person to whom the legal ownership has passed 
is entitled to obtain a transfer of the licence from 
the proper licence issuer upon application therefor 
in the prescribed form and payment of the prescribed 
fee if he would have been entitled to be issued 
the licence if he were making an initial application 
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therefor and surrenders the existing licence, and the 
provisions of section 6b apply to his application. 


6f—(1) Where a licence issuer has, 


— 
= 


See 


—— 


SS 


(a) refused to issue or renew a licence ; 
(b) suspended or cancelled a licence ; or 
(c) refused to transfer a licence, 


the owner, lessee or operator of the tourist estab- 
lishment to which the licence relates may, within 
fifteen days after receipt of the decision of the 
licence issuer, appeal to the judge of the county 
or district court of the county or district in which 
the tourist establishment is situate by sending a 
notice of appeal specifying the grounds of his appeal 
by registered mail to the Deputy Minister of 
Tourism and Information and filing a copy thereof 
in the office of the clerk of the court. 


The Minister represented by such person as he may 
nominate and the person filing the notice of appeal 
are parties to an appeal under this section. 


Where an appeal is brought under this section, the 
judge shall appoint a time and a place for and shall 
hear the appeal by way of a hearing de novo and may 
by order direct the licence issuer to take such action 
as the judge considers the licence issuer ought to 
take in accordance with this Act and the regulations 
and as the judge deems proper. 


Where the appeal is from a decision of a licence 
issuer refusing to renew or transfer or suspending or 
cancelling a licence, the Minister or his representative 
shall, on the hearing of the appeal, be deemed to be 
the complainant, and the burden of establishing the 
grounds for the refusal to renew or transfer or the 
suspension or cancellation shall be upon him, and 
the appellant shall be deemed to be the respondent. 


A judge to whom an appeal may be taken under this 
section may extend the time for making the appeal, 
either before or after expiration of the time fixed 
therefor, where he is satisfied that there are prima 
facie grounds for appeal and that there are reason- 
able grounds for applying for the extension and may 
give such directions as he considers proper consequent 
upon the extension. 
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(6) The oral evidence taken before the judge on an appeal Sapp 
shall be recorded, and if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the county court. 


(7) The findings of fact of a judge on an appeal shall ieee 
be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 
of The Statutory Powers Procedure Act, 1971. 1971, c. ... 


6g.—(1) Any party to proceedings before a judge under i tage aheta 
section 6f may appeal from the decision or order of the judge 
judge to the Supreme Court in accordance with the 
rules of court. 


(2) Where notice of an appeal is served under this fee Meio | 
section, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 
which the decision or order was made, which, 
together with the transcript of the evidence before 
the judge, if it is not part of the record of the 


judge, shall constitute the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or Minister | 
otherwise, upon the argument of an appeal under be heard 
this section. 


(4) The Supreme Court may, on the appeal, exercise al] Decision 
the powers of the judge appealed from or the court 
may refer the matter back to the judge for a re- 
hearing, in whole or in part, in accordance with 
such directions as the court considers proper. 


(4) Section 9 of The Department of Tourism and Informa- oO c. 44, 
tton Act, 1966 is amended by adding thereto the following amended 
subsection: 


; ‘ : . . : Entry of 
(3) Nothing in this section authorizes an inspector to Entry of . 


enter any premises or dwelling unit forming part of ecenived 
a tourist establishment that is rented and actually * with consent 
occupied by a tourist or member of the public 
without the consent of the occupant, except under 
the authority of a warrant issued under section nee nen 
of The Summary Convictions Act. aac’ 

(5) The Department of Tourism and Bs nformation ok, L966 Wes. & 7. 
is amended by adding thereto the following section: 


9a.—(1) Notwithstanding section 6d, an inspector, by Et ee 


notice delivered to the operator of a tourist establish- of licence 
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ment, may provisionally suspend the licence to 
operate the establishment if he believes on reason- 
able grounds that the continued operation of the 
establishment will be dangerous to the safety or 
health of any person and, upon delivery of such 
notice to the operator, the suspension takes effect. 


(2) Where an inspector has provisionally suspended 
a licence to operate a tourist establishment under 
subsection 1, he shall forthwith notify the licence 
issuer by whom the licence was issued and the 
licence issuer shall, as soon as is practicable, hold a 
hearing and determine whether the licence should be 
suspended or cancelled under this Act, and the pro- 
visions of sections 6d, 6f and 6g apply to such pro- 
ceedings and to the decision of the licence issuer. 


(6) Subsection 3 of section 10 of The Department of Tourism 
and Information Act, 1966 is repealed and the following 
substituted therefor: 


(3) Lands may be acquired for the purposes of this section 
under The Public Works Act and, where expropriated, 
The Expropriations Act, 1968-69 applies. 


(7) Clause a of subsection 1 of section 12 of The Department 
of Tourism and Information Act, 1966 is repealed and the 
following substituted therefor: 

(a2) providing for the issuance of permits and licences 
and prescribing the terms and conditions of permits 


or licences or any class thereof. 


(8) Clause m of subsection 1 of the said section 12 is 
repealed. 


32.—(1) Section 1 of The Deposits Regulation Act, 1962-63 
is amended by adding thereto the following clauses: 


(aa) ‘business premises’’ does not include any dwelling; 


(da) ‘‘dwelling’”” means any premises or any part thereof 
occupied as living accommodation. 


(2) Subsection 5 of section 5 of The Deposits Regulation 
Act, 1962-63 is repealed and the following substituted therefor: 


(5) For purposes relevant to the subject-matter of an 
investigation under subsection 4, the representative 
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SECTION 32. 


1. The powers of investigation of the representative of the Commission 
are clarified to restrict them to matters relevant to the subject-matter 


of the investigation and to the powers conferred under Part II of The Public 
Inquiries Act, 1971. 


2. A search warrant may be obtained in defined circumstances on the 
order of a provincial judge. 


3. Information obtained as a result of an investigation under the Act 
is to be kept confidential. 
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of the Commission may inquire into and examine the 
affairs of the person or corporation whose affairs 
are being investigated and may, 


(a) upon production of his authorization from the 
Commission, enter at any reasonable time the 
business premises of such person or corpora- 
tion and examine books, papers, documents 
and things relevant to the subject-matter of 
the investigation ; 


(b) inquire into, 


(i) negotiations, investigations, transac- 
tions, loans, borrowings and payments 
to, by, or on behalf of or in relation to 
or connected with such person or cor- 
poration and into any property, assets 
or things owned, acquired or alienated 
in whole or in part by such person or 
corporation or any person or company 
acting on his or its behalf that are 
relevant to the subject-matter of the 
investigation, and 


(ii) the assets at any time held, the 
liabilities, debts, undertakings and ob- 
ligations at any time existing, the finan- 
cial or other conditions at any time 
prevailing in or in relation to or in 
connection with any such person or 
corporation and any other person or 
corporation and the relationship that 
may at any time exist or have existed 
between such person or corporation and 
any other person or corporation by 
reason of investments, commissions 
promised, secured or paid, interests 
held or acquired, the loaning or borrow- 
ing of money, stock or other property, 
the transfer, negotiation or holding of 
stock, interlocking directorates, com- 
mon control, undue influence or control 
or any other relationship. 


(6) No person shall obstruct a person making an investi- 
gation under subsection 4 or withhold from him or 
conceal or destroy any books, papers, documents 
or things relevant to the subject-matter of the 
investigation. 


Offence 


Powers 
under 
LOT EC sees 
Pt. If 


Search 
warrant 


Removal of 
books, etc. 


Admissibility 
of copies 


(7) 
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For the purposes of an investigation under this 
section, the person making the investigation has the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such in- 
vestigation as if it were an inquiry under that Act. 


(8) Where a provincial judge is satisfied, upon an ex parte 


(9) 


(10) 
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application by the person making an investigation 
under this section, that the investigation has been 
ordered and that such person has been appointed to 
make it and that there is reasonable ground for 
believing there are, in any building, dwelling, recep- 
tacle or place any books, papers, documents or things 
relating to the person or corporation whose affairs 
are being investigated and that relate to the subject- 
matter of the investigation, the provincial judge 
may, whether or not an inspection has been made or 
attempted under clause a of subsection 5, issue an 
order authorizing the person making the investiga- 
tion, together with such police officer or officers as 
he calls upon to assist him, to enter and search, if 
necessary by force, such building, dwelling, receptacle 
or place for such books, papers, documents or 
things and to examine them, but every such entry 
and search shall be made between sunrise and sun- 
set unless the judge, by the order, authorizes the 
person making the investigation, to make the search 
at night. 


Any person making an investigation under this 
section may, upon giving a receipt therefor, remove 
any books, papers, documents or things examined 
under clause a of subsection 5 or subsection 8 relat- 
ing to the person or corporation whose affairs are 
being investigated and that relate to the subject- 
matter of the investigation for the purpose of mak- 
ing copies of such books, papers or documents, but 
such copying shall be carried out with reasonable 
dispatch and the books, papers or documents in 
question shall be promptly thereafter returned to the 
person or corporation whose affairs are being in- 
vestigated. 


Any copy made as provided in subsection 9 and 
certified to be a true copy by the person making 
the investigation is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof 
of the original book, paper or document and its 
contents. 
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SECTION 33. The powers of a council to subpoena witnesses and require 
evidence on oath are defined by reference to Part II of The Public Inquirtes 
Act, 1971. 


SECTION 34. The amendments proposed to this Act are similar to the 
amendments proposed to The Artificial Insemination of Cattle Act, 1962-63, 
and are explained in the explanatory note to section 9 of this Bill. 
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> 


(11) The Commission may appoint any expert to examine i deat a 
books, papers, documents or things examined under 
Clause a of subsection 5 or subsection 8. 


(3) The Deposits Regulation Act, 1962-63 is amended by rte plane 
adding thereto the following section: 


Sa. Every person employed in the administration of this poser 
Act, including any person making an investigation or 
Inquiry under this Act shall preserve secrecy with 
Tespect to all matters that come to his knowledge in 
the course of his duties, employment, investigation 
or inquiry and shall not communicate any such 
matters to any other person except, 


(2) as may be required in connection with the 
administration of this Act and the regulations, 
Or any proceedings under this Act or the 
regulations; or 


(o) to his counsel: or 


(c) with the consent of the person to whom the 
information relates. 


(4) Clause f of section 8 of The Deposits Regulation Act, gb £86, 
1962-63 is repealed. repealed 


33. Section 14 of The Dog Tax and Live Stock and Poultry cane Seti 
Protection Act, as amended by section 9 of The Dog Tax and re-enacted 
Live Stock and Poultry Protection Amendment Act, 1965, is 
repealed and the following substituted therefor: 


14.—(1) The council of a municipality may conduct an renner Ae 
inquiry in order to ascertain the owner of a dog owner of dog 
that has killed or injured live stock or poultry 


within the municipality. 


cages 
NO 
“—— 


The council of a municipality for the purposes a oa 
an inquiry under subsection 1 has the powers of a 
commission under Part II of The Public Inquiries 

Act, 1971, which Part applies to such inquiry as if it 1971.c. ... 
were an inquiry under that Act. 


34.—(1) Section 1 of The Edible Oil Products Act is Siew 
amended by adding thereto the following clauses : amended 


(aa) “chief inspector’? means the chief inspector ap- 
pointed under this Act: 
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1965, c. 72 


R.S.O. 1960, 


c. 115, s. 4, 
re-enacted 


Licence 
required 


R.S.O. 1960, 
c. 115 


> 
amended 


Licence, 
issue 
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(ab) “Commission” means The Milk Commission of 
Ontario established by The Milk Act, 1965; 


(da) ‘‘licence’’ means a licence under this Act. 


(2) Section 4 of The Edible O1l Products Act is repealed 
and the following substituted therefor : 


4. No person shall manufacture or sell by wholesale 
an edible oil product to which this Act applies 
without a licence therefor from the chief inspector. 


(3) The Edible Oil Products Act is amended by adding 
thereto the following sections : 


4a.—(1) The chief inspector shall issue a licence to a 
person who makes application therefor in accord- 
ance with this Act and the regulations and pays 
the prescribed fee unless, after a hearing, 


(a) he finds that; 


(i) the applicant was previously the holder 
of a licence and such licence was can- 
celled under this Act; or 


(ii) the applicant or, where the applicant 
is a corporation, any officer, director 
or servant thereof or any person who 
will be in any way associated with the 
applicant in the operations pursuant to 
the licence was convicted of an offence 
under this Act, 


and in his opinion the grounds for such can- 
cellation or conviction warrant a refusal to 
issue the licence; or 


(6) he is of opinion that, 


(i) the past conduct of the applicant or, 
where the applicant is a corporation, 
of its officers or directors, affords 
reasonable grounds for belief that the 
business that would be authorized by 
the licence will not be carried on in 
accordance with law; or 

(ii) the applicant is not in a position to 
observe or carry out the provisions of 
this Act and the regulations. 
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(2) Subject to section 4b, the chief inspector shall renew Renewal 
a licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


4b.—(1) The chief inspector may refuse to renew or may Stee 


suspend or cancel a licence if, after a hearing, he suspension 
finds that, lation 


(a) the licensee or, where the licensee is a corpora- 
tion, any officer, director or servant thereof, 
has contravened or has permitted any person 
under his control or direction or associated 
with him in connection with his or its opera- 
tions as a licensee to contravene any provision 
of this Act or the regulations or a term or 
condition of the licence or has been convicted 
of an offence under this Act and such con- 
travention or conviction in his opinion warrants 
such refusal to renew, suspension or cancella- 
tion of the licence; or 


(6) any other ground for refusal to renew, suspen- 
sion or cancellation specified in the regula- 
tions exists. 


(2) Notwithstanding subsection 1, the chief inspector, ee 
by notice to a licensee and without a hearing, may ete. 
provisionally refuse to renew or suspend the licensee’s 
licence where in the opinion of the chief inspector it 
is necessary to do so for the immediate protection of 
the safety or health of any person or the public and he 
so States in such notice giving his reasons therefor, and 
thereafter the chief inspector shall hold a hearing to 
determine whether renewal of the licence should be 
refused or whether the licence should be further 
suspended or cancelled under this Act and the regu- 
lations. 


(3) pubject= to subsection 2) where, within the time Continuation 
prescribed therefor or, if no time is prescribed, earns 
before expiry of his licence, a licensee has applie 
for a renewal of his licence and has paid the pre- 
scribed fee and observed or carried out the provisions 
of this Act and the regulations, his existing licence 
shall be deemed to continue until he has received 
the decision of the chief inspector on his application 


for renewal. 


Notice of 
hearing 


Examination 
of docu- 
mentary 
evidence 


Variation 
of decision 
by chief 
inspector 


Appeal to 
Commission 


Extension 
of time 
for appeal 


Disposal 
of appeal 
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4c_—(1) The notice of a hearing by the chief inspector 


4d. 


under section 4a or section 46 shall afford the ap- 
plicant or licensee reasonable opportunity to show or 
to achieve compliance before the hearing with all 
lawful requirements for the issue or retention of the 
licence. 


An applicant or licensee who is a party to proceedings 
in which the chief inspector holds a hearing shall be 
afforded an opportunity to examine before the hearing 
any written or documentary evidence that will be 
produced or any report the contents of which will be 
given in evidence at the hearing. 


Where the chief inspector has refused to issue or 
renew or has suspended or cancelled a licence pur- 
suant to a hearing he may at any time of his own 
motion or on the application of the person who was 
the applicant or licensee vary or rescind his decision, 
but he shall not vary or rescind his decision adversely 
to the interests of any person without holding a 
rehearing to which such person is a party and may 
make such decision pursuant to such rehearing as he 
considers proper under this Act and the regulations. 


4e—(1) Where the chief inspector refuses to issue or 


renew, or suspends or cancels a licence, the applicant 
or licensee may, by written notice delivered to the 
chief inspector and filed with the Commission within 
fifteen days after receipt of the decision of the 
chief inspector, appeal to the Commission. 


The Commission may extend the time for the giving 
of notice by an applicant or licensee under sub- 
section 1, either before or after expiration of such 
time, where it is satisfied that there are prima face 
grounds for appeal and that there are reasonable 
grounds for applying for the extension. 


Where an applicant or licensee appeals to the Com- 
mission under this section, the Commission shall hear 
the appeal by way of a hearing de novo to determine 
whether the licence should be issued, renewed, sus- 
pended or cancelled and may, after the hearing, 
confirm or alter the decision of the chief inspector or 
direct the chief inspector to do any act he is autho- 
rized to do under this Act and as the Commission 
considers proper, and, for such purpose, the Com- 
mission may substitute its opinion for that of the 
chief inspector. 
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(4) 


ape 
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Notwithstanding that an applicant or licensee has pee tes 


appealed under this section from a decision of the sooner 
chief inspector, unless the chief inspector otherwise of appeal 
directs, the decision of the chief inspector is effective 


until the appeal is disposed of. 


(1) The chief inspector, the appellant and such other Parties 
persons as the Commission may specify are parties 

to the proceedings before the Commission under 

this Act. 


Members of the Commission assigned to render Neri 


decision after a hearing shall not have taken part Spe pele te 


prior to the hearing in any investigation or con- taken part 
sideration of the subject-matter of the hearing and eeterees 
shall not communicate directly or indirectly in rela- 
tion to the subject-matter of the hearing with any 
person or with any party or his representative except 
upon notice to and opportunity for all parties to 
participate, but such members may seek legal advice 
and in such case the nature of the advice should be 
made known to the parties in order that they may 


make submissions as to the law. 


The oral evidence taken before the Commission at a Recording 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 


same terms as in the Supreme Court. 


The findings of fact of the Commission pursuant to Sees 
a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 191,c.... 
Act, 1977. 


bh Ms ; oe 
No member of the Commission shall participate in rset tert 


decision of the Commission pursuant toa hearing unless hearing to 
he was present throughout the hearing and heard the foocsinon 
evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Commission shall be given unless all members so 


present participate in the decision. 


4g.—(1) Any party to the hearing before the Commission Appeal 


to t 
may appeal from the decision of the Commission to as 


the Supreme Court in accordance with the rules of 

court. 

The Minister is entitled to be heard, by counsel or Minister — 
otherwise, on the argument of an appeal under this be heard 
section. 


Record to 
be filed 
in court 


Powers of 
court on 
appeal 


Effect of 
decision of 
Commission 
pending 
disposal 

of appeal 


R.S.O. 1960, 
c. 115, s. 6, 
subs. 1, 
re-enacted 


(3) 
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The chairman of the Commission shall certify to the 
Registrar of the Supreme Court the record of the 
proceedings before the Commission which, together 
with a transcript of the evidence before the Com- 
mission, if it is not part of the Commission’s record, 
shall constitute the record in the appeal. 


An appeal under this section may be made on any 
question that is not a question of fact alone and the 
court may confirm or alter the decision of the Com- 
mission or direct the chief inspector to do any act 
he is authorized to do under this Act or may refer 
the matter back to the Commission for reconsidera- 
tion by the Commission as the court considers proper, 
and the court may substitute its opinion for that of 
the chief inspector or the Commission. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Commission, unless the Commission otherwise directs, 
the decision of the Commission is effective until the 
appeal is disposed of. 


(4) Subsection 1 of section 6 of The Edible Ol Products Act 
is repealed and the following substituted therefor: 


Inspectors, etc., 


appointment 


1966, c. 50, 
8. 2 


= > 
re-enacted 


Approval of 
corporation 


Approval 
of building 


(1) 


The Lieutenant Governor in Council may appoint a 
chief inspector and such inspectors and analysts 
as are deemed necessary for the administration and 
enforcement of this Act and the regulations. 


35.—(1) Section 2 of The Elderly Persons Centres Act, 
1966, as amended by section 2 of The Elderly Persons Centres 
Amendment Act, 1970, is repealed and the following substituted 


therefor : 
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2—(1) Where the Lieutenant Governor in Council is 


satisfied that any corporation is, with assistance in 
accordance with this Act, financially capable of 
establishing, maintaining and operating a centre and 
that its affairs are carried on under competent 
management in good faith for charitable purposes, 
he may approve such corporation as a corporation 
for the purpose of the Act. 


Where the Lieutenant Governor in Council is satis- 
fied that a building or premises is suitable for provid- 
ing accommodation as a centre in accordance with 
this Act and the regulations, he may approve such 
building or premises as a centre for the purposes of 
this Act. 


SECTION 35. Principles are stated to govern the decision of the 
Lieutenant Governor in Council in giving approval of a corporation to 
operate a charitable institution and of buildings for the institution. Grounds 
for suspension or revocation of an approval are set out. A procedure requiring 
that an inquiry be held before suspension or revocation is proposed. 
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(3) An approval given under subsection 2 or section 2a eee 


ate of 


may take effect on any date fixed by the Lieutenant approval 


Governor in Council that is prior to the date on which 
the approval is given, but in no case shall the date 
upon which the approval takes effect precede the 
date of the approval given under subsection 1 to the 
corporation maintaining and operating the centre 
or the date of the approval given under section 2a 
to the municipal by-law establishing the centre, 
as the case may be. 


(2) Section 6a of The Elderly Persons Centres Act, 1966, ged 
as enacted by section 6 of The Elderly Persons Centres Amend- isto, c. 82, 
ment Act, 1970, is repealed and the following substituted re-enacted 
therefor: 
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6a.—(1) Subject to this section, any approval given under 
this Act may be suspended by the Minister or revoked ©f approval 


by the Lieutenant Governor in Council on the 
recommendation of the Minister if, 


(a) any director, officer or servant of the approved 
corporation or municipality has contravened 
or knowingly permitted any person under his 
control and direction to contravene any pro- 
vision of this Act or the regulations and such 
contravention occurred through lack of com- 
petence or with intent to evade the require- 
ments of such provision; or 


(6) the approval would be refused if application 
were being made for it in the first instance. 


Suspension 
or revocation 


(2) Subject to subsection 6 and except where an ap- Hearing 


proval is suspended or revoked with consent, before 
suspending, or before recommending to the Lieu- 
tenant Governor in Council revocation of an 
approval to a corporation or to a centre operated 
by an approved corporation given under this Act, 
the Minister shall cause a hearing as to whether the 
approval should be suspended or revoked to be held 
by a person appointed by the Minister. 


Sections 4 to 16 and 21 to 24 of The Statutory Powers 
Procedure Act, 1971 apply with respect to a hearing — 
under this section. 


The person conducting a hearing under this section 
shall, at the conclusion of the hearing, make a 
report to the Minister setting out his findings of 


He nie a 
f 1971, 


Report 


Decision of 
Minister 


Provisional 
suspension 


1966, c. 50, 
s. 7, cl. k, 
repealed 


R.S.O. 1960, 
Oy VALE 
re-enacted 


Licence, 
issue 


Renewal 
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fact and any information or knowledge used by him 
in making his recommendations, any conclusions of 
law he has arrived at relevant to his recommendations 
and his recommendations as to the suspension or 
revocation of the approval and shall send a copy of 
his report to the persons affected. 


After considering a report made to him under this 
section, the Minister may thereupon suspend or 
recommend revocation of the approval to which the 
report relates and shall give notice of his decision 
to the persons affected, specifying the reasons 
therefor. 


Notwithstanding anything in this section, the Minis- 
ter, by notice to the persons affected and without 
a hearing, may provisionally suspend an approval 
given under this Act where the continuation of opera- 
tions in accordance with the approval is, in the 
Minister’s opinion, an immediate threat to the 
health or safety of any person or to the public 
and the Minister so states in such notice giving 
his reasons therefor; and thereafter the Minister shall 
cause a hearing to be held and the provisions of 
subsections 2 to 5 apply. 


(3) Clause k of section 7 of The Elderly Persons Centres Act, 
1966 is repealed. 


36.—(1) Section 3 of The Employment Agencies Act is 
repealed and the following substituted therefor: 


56 


3.—(1) Subject to section 6, an applicant for a licence 


to carry on a class of employment agency who, 
(a) applies in the prescribed form ; 
pays the prescribed fee ; 


furnishes such security as is prescribed by the 
regulations ; and 


complies with the qualifications prescribed by 
the regulations, 


is entitled to be issued such licence by the supervisor. 


Subject to section 6a, a licensee who applies for a 
renewal of his licence in accordance with this Act 
and the regulations and pays the prescribed fee is 
entitled to renewal of his licence by the supervisor. 


SECTION 36. 


1. A right to a licence to carry on an employment agency and to the 
renewal thereof is conferred subject to specified grounds for refusal. 


2. The grounds for suspension or revocation of a licence are specified with 
more particularity than at present. 


3. Where a licensee has duly applied for renewal of his licence, it is 
continued until the application is disposed of. 


4. The supervisor is required to serve notice of a proposal to refuse to 
issue or renew or to suspend or revoke a licence. The applicant or licensee 
may require a hearing by a county or district court judge and procedural 
provisions supplementing The Statutory Powers Procedure Act, 1971 are 
proposed. 


5. Special rules for proceedings of judicial tribunals recommended by the 
McRuer Report No. 1 are proposed. 


6. An appeal from a decision of the judge is provided to the Divisional 
Court. 


7. Power is given provisionally to suspend a licence in emergency 
circumstances with a hearing to be held thereafter. 
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(2) Section 6 of The Employment Agencies Act is repealed ®-4,0. rt i 
and the following substituted therefor: 


56 


6. Subject to section 6b, the supervisor may refuse to 
issue a licence to an applicant who otherwise has licence 
complied with the requirements of section 3 if in his 
opinion, 


(a) the past conduct of the applicant affords 


Nene” 


reasonable grounds for belief that he will not 
carry on the employment agency in accord- 
ance with law and with honesty and integrity; 
or 


having regard to his financial position, the 
applicant cannot reasonably be expected to 
be financially responsible in the carrying on 
of the employment agency ; or 


(c) where the applicant is a corporation, 


(i) the past conduct of its officers or direc- 
tors affords reasonable grounds for be- 
lief that the employment agency will 
not be carried on by it in accordance 
with law or with honesty and integrity, 
or 


(11) having regard to its financial position, 
it cannot reasonably be expected to 
be financially responsible in the carry- 
ing on of the employment agency. 


re- -enacted 


Refusal 
to issue 


6a. Subject to section 6b, the supervisor may refuse to Suspension, 


revocation, 


renew or may suspend or revoke a licence if inete. 
his opinion, 


(a) the licensee or, where the licensee is a cor- 


poration, any officer, director or servant 
thereof has contravened or has knowingly 
permitted any person under his control or 
direction or associated with him in the carry- 
ing on of the employment agency carried on 
pursuant to the licence to contravene any 
provision of this Act or of the regulations or 
of any other Act or regulations applying to 
the carrying on of the employment agency and 
such contravention occurred through lack of 
competence or with intent to evade the require- 
ments of such provision ; or 


Notice of 
proposal to 
refuse or 
revoke 


Powers of 
supervisor 
where no 
hearing 


Powers of 
judge where 
hearing 


Service of 
notice 


Extension of 
time for 
hearing 
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(b) the licence would be refused under section 6 
if the licensee were making application for it 
in the first instance. 


6b.—(1) Where the supervisor proposes to refuse to issue 


é 


or renew a licence or proposes to suspend or revoke 
a licence, he shall serve notice of his proposal, to- 
gether with written reasons therefor, on the applicant 
or licensee informing him that he has a right to a 
hearing by a judge of the county or district court 
of the county or district in which he intended to 
carry on or carried on his employment agency under 
the licence if he applies to the judge within fifteen days 
after service of the notice by the supervisor, and the 
applicant or licensee may within such time apply 
to the judge for a hearing. 


Where an applicant or licensee does not apply for a 
hearing in accordance with subsection 1, the super- 
visor may carry out the proposal stated in his notice 
under subsection 1. 


Where an applicant or licensee applies to a judge 
for a hearing in accordance with subsection 1, 
the judge shall appoint a time for and hold the 
hearing and, on the application of the supervisor 
at the hearing, may by order direct the supervisor 
to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the 
judge considers the supervisor ought to take in 
accordance with this Act and the regulations, and 
for such purposes the judge may substitute his 
opinion for that of the supervisor. 


The supervisor may serve notice under subsection 1 
personally or by registered mail addressed to the 
applicant or licensee at his address last known to 
the supervisor and where notice is served by regis- 
tered mail the notice shall be deemed to have been 
served on the third day after the day of mailing 
unless the person to whom notice is being given 
establishes to the judge to whom he applies for a 
hearing that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his 
control receive the notice or order until a later date. 


A judge to whom application is made by an appli- 
cant or licensee for a hearing under subsection 1 may 
extend the time for making the application, either 
before or after expiration of the time fixed therein, 
where he is satisfied that there are prima facve 
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grounds for granting relief to the applicant or 
licensee pursuant to a hearing and that there are 
reasonable grounds for applying for the extension 
and may give such directions as he considers proper 
consequent upon the extension. 


Where, within the time prescribed therefor or, if no cone 
time is prescribed, before expiry of his licence, a pending 
licensee has applied for renewal of his licence and 

paid the prescribed fee, his licence shall be deemed 


to continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the super- 
visor proposes to refuse to grant the renewal, 
until the time for applying to a judge for a 
hearing expires and, where a hearing is applied 
for, until the judge has made his order. 


6c.—(1) The supervisor, the applicant or licensee who Farties 


Sc 


S 


6d.— 


has applied for the hearing and such other persons as 

the judge may specify are parties to the proceedings 

before a judge under section 60. 

Notice of a hearing under section 60 shall afford to the (When notice 
applicant or licensee a reasonable opportunity to 

show or to achieve compliance before the hearing 

with all lawful requirements for the issue or re- 

tention of the licence. 


An applicant or licensee who is a party to proceedings ® Examination 
under section 6b shall be afforded an opportunity anemia 
to examine before the hearing any written or docu- ore 
mentary evidence that will be produced or any 

report the contents of which will be given in evidence 

at the hearing. 


Recording 


The oral evidence taken before the judge at a hearing SP ¢CfSense 


shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the county court. 


The findings of fact of a judge pursuant to a hearing Findings 
shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 
16 of The Statutory Powers Procedure Act, 1971. 1971, ¢. ... 


(1) Any party to proceedings before a judge may Appeal from 
appeal from the decision or order of the judge to iudge 
the Supreme Court in accordance with the rules of 


court. 


Record 
to be filed 
in court 


Representa- 
tions by 
Minister 


Decision 


Provisional 
order of 
supervisor 


R.S.0O. 
CG. 1Z21-es, 9; 


1960, 
elet; 
repealed 
1968, c. 35, 


s. 5 (1970, 
c. 45, 8. 3), 


cl. a, 
re-enacted 


1971. Cy a. 


(2) 


6e. 
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Where notice of an appeal is served under this 
section, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 
which the decision or order was made, which, to- 
gether with the transcript of the evidence before 
the judge if it is not part of the record of the judge, 
shall constitute the record in the appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


The Supreme Court may, on the appeal, exercise the 
powers of the judge appealed from and for such 
purpose the court may substitute its opinion for that 
of the supervisor or of the judge or the court may 
refer the matter back to the judge for a hearing, in 
whole or in part, in accordance with such directions 
as the court considers proper. 


Notwithstanding section 6), the supervisor, by notice 
to a licensee, and without a hearing, may provisionally 
refuse renewal of or suspend the licensee’s licence 
where the carrying on of the employment agency 
under the licence is, in the supervisor’s opinion, an 
immediate threat to the interests of persons dealing 
with the agency or to the public interest and the 
supervisor so states in the notice giving his reasons 
therefor, and thereafter sections 6b, 6c and 6d apply 
as if the notice given under this section were a 
notice of a proposal to revoke the licence served 
under subsection 1 of section 60. 


(3) Clause J of section 9 of The Employment Agenctes Act is 


repealed. 


37.—(1) Clause a of section 5 of The Employment Standards 
Act, 1968, as re-enacted by section 3 of The Employment 
Standards Amendment Act, 1970, is repealed and the following 
substituted therefor : 
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(a) summon and examine witnesses and require them to 


produce such documents and things as he considers 
requisite to the full investigation and consideration 
of the matter or thing he is authorized to inquire 
into and for such purpose he has the powers of a com- 
mission in Part II of The Public Inquiries Act, 1971, 
which Part applies to his inquiry as if it were an 
inquiry under that Act. 


SECTION 37. 


1. The powers of a person conducting an inquiry under section 5 of 
the Act to summon witnesses and require production of documents are 
defined by reference to Part II of The Public Inquiries Act, 1971. 


2. Section 5 confers powers to determine certain matters and the 
amendment proposes that a hearing should be afforded to persons interested. 


3. An investigation by a board of amounts alleged to be owing to a 
female employee because of discrimination is made subject to the provisions 
of The Statutory Powers Procedure Act, 1971. 


4. Determination of the amount owing to an employee by reason of 


failure to comply with the provisions of the Act is made subject to appeal to the 
Divisional Court in the place of the Court of Appeal as at present. 
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(2) The said section 5 is amended by adding thereto the 
following subsections: 


1968, c. 35,875 
(1970, ¢ . 45, 
s. 3), 


ee ae 


(2) Before making a determination under subsection 1, Hearing 


the Director or the person designated to do so shall 
afford to the persons who will be affected by the 
determination an opportunity for a hearing. 


Where a group of persons having the same interest 
will be affected by a determination under subsec- 
tion 1 and such group of persons have not specified 
a person to represent all persons in the group, the 
Director or the person designated to make the 
determination may, if he considers it proper, specify 
one or more persons to represent all persons con- 
stituting the group in the proceedings in which such 
determination is to be made and all persons so 
represented are parties to the decision. 


Persons to 
represent 
groups 


(3) Subsections 3 and 4 of section 20 of The Employment ae c. 35, 
Standards Act, 1968 are repealed and the following substituted subss. 3, 4, 
therefor: 


(3) The board shall investigate the amount of moneys 


eee 


owing to an empioyee under section 19 and, after a 
hearing, shall make recommendations to the Direc- 
tor as to the determination he should make and the 
Director may, after considering such recommenda- 
tions, make his determination. 


Sections 4 to 18 and 20 to 24 of The Statutory 
Powers Procedure Act, 1971 apply to the proceedings 
of the board as if it were a tribunal exercising a 
statutory power of decision and for such purpose the 
recommendations of the board shall be deemed to be 
a decision of the board. 


(4) Subsections 4, 5 and 6 of section 28 of The Employment 
Standards Act, 1968, as re-enacted by section 8 of The Employ-c. 45, s. 8), 


re- enacted 


Recom- 
mendations 
to Director 


ee ogc 
of 1971, 


1968, c. 35, 
s. 28 (1970, 


ubss. 


ment Standards Amendment Act, 1970, are repealed and the re- re 
following substituted therefor: 
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(4) Where an employer has applied under subsection 3 


for a review of a determination made under subsection 
1, the Minister shall designate a person to review the 
determination and such person may, after hearing the 
parties, vary, rescind or confirm the amount pay- 
able by the employer and for such purpose the 
person designated may exercise any of the powers 
conferred by clauses c to / of section 5. 


Review of 
determina- 
tion 


Appeal 


Stated case 


1968, c. 35, 
s. 28 (1970, 
c. 45, s. 8), 
subs. 8, 

re-enacted 


Order of 
court 


Minister 
entitled 
to be heard 


1966, c. 54, 
1 


8. I, 
amended 


1966, c. 54, 
s. 3, subs. 1, 
re-enacted 


Duties of 
Director 


1966, c. 54, 
s.3 


ad , 
amended 


(5) 
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An employer who is dissatisfied with a decision made 
under subsection 4 may appeal from the decision 
to the Supreme Court, within fifteen days from the 
day he received the decision, upon the grounds that 
the decision is, 


(a) erroneous in point of law; or 


(b) in excess of jurisdiction or otherwise un- 
authorized. 


Upon the request of an employer desiring to appeal 
to the Supreme Court, the person who made the 
decision under subsection 4 shall state a case setting 
forth the facts as found and the grounds upon 
which the decision is questioned. 


(5) Subsection 8 of the said section 28 is repealed and the 
following substituted therefor : 


(3) 


The Supreme Court shall hear and determine the 
appeal in accordance with the rules of court and 
may make such order as the court considers proper 
or may refer the matter or any part thereof to the 
person who made the decision appealed from to 
review the determination with such directions as the 
court considers proper. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 


38.—(1) Section 1 of The Family Benefits Act, 1966 is 
amended by inserting therein the following clause : 


(da) 


“board of review’ means the board of review estab- 
lished under this Act. 


(2) Subsection 1 of section 3 of The Family Benefits Act, 
1966 is repealed and the following substituted therefor: 


(1) 


The Director shall perform such duties and exercise 
such powers under this Act as are conferred or 
imposed by this Act and the regulations. 


(3) The said section 3, as amended by section 1 of The 
Family Benefits Amendment Act, 1968, is further amended 
by adding thereto the following subsection : 
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SECTION 38. 


1. The main powers of the Director are specified with greater particu- 
larity. 


2. The grounds for refusal or for suspension or cancellation of a benefit 
are transferred from the regulations to the Act. 


3. The Director shall not refuse an appeal for a benefit or suspend or 
cancel a benefit until after notice to the recipient and an opportunity 


afforded to him to make written representations. 


4. Where the Director varies a benefit he is required to give notice 
thereof together with his reasons to the recipient. 


S. Where a benefit is refused, varied, suspended or cancelled, the 
applicant or recipient may request a hearing by the Board of Review. 


6. Procedural provisions supplementing The Statutory Powers Procedure 
Act, 1971 are proposed. 


7. An appeal lies from the Board of Review to the Divisional Court 
on any question that is not a question of fact alone. 
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(4) Any decision made by a person performing duties or tert 
ing 
exercising powers of the Director under subsection 2 Director 

or 3 shall be deemed to be a decision of the Director 


for the purposes of this Act. 


(4) Subsection 1 of section 7 of The Family Benefits Act, mee 
1966 is amended by striking out “An allowance shall and amended 
other benefits may be provided in accordance with the regu- 
lations to any person in need who is resident in Ontario as 
determined by the regulations and”’ in the first, second, third 
and fourth lines and inserting in lieu thereof ‘‘An allowance 
shall and other benefits may be provided in accordance with the 
regulations to any person in need who is resident in Ontario 
and ”’ 


(5) The Family Benefits Act, 1966 is amended by adding 1966, c. 54, 


: ‘ amended 
thereto the following sections: 
1 Application 
10a. The Director shall, fe 
determina- 
(a) receive applications for benefits ; and een 


(6) in accordance with this Act and the regu- 
lations, 


(1) determine whether any person is en- 
titled to or eligible to receive a benefit, 


(i1) where an applicant is so entitled or 
eligible, determine the amount of the 
allowance or other benefit and direct 
provision thereof, and 


(111) from time to time vary the amount or 
benefit so determined. 


106. Subject to section 10c, the Director may refuse to septa 


provide or may suspend or cancel a benefit where, of benefit 


(a) the applicant or recipient is not or ceases to 
be entitled thereto, or eligible therefor, under 
this Act or the regulations; 


(6) the applicant or recipient is absent from 
Ontario; 


(c) the applicant or recipient fails to provide to 
the Director or his representative, including a 
field worker, the information required to de- 
termine initial or continuing entitlement to or 
eligibility for a benefit or the amount of an 
allowance; or 
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(d) any other ground for refusal, suspension or 
cancellation specified in the regulations exists. 


Notice of 10c.—(1) The Director shall not refuse an application for 


proposal to 
suspend, etc. 


of notice (2) 


Director: (3) 


Notice of (4) 
variation 


Noti f 
decision (5 ) 


Extension of (6) 
time for 

requesting 

hearing 
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a benefit or suspend or cancel a benefit until more 
than ten days have elapsed after he has given 
notice of a proposal to do so, together with his 
reasons therefor, to the applicant or recipient. 


A notice under subsection 1 shall inform the 
applicant or recipient that he may within ten 
days after receipt by him of the notice, file with the 
Director written representations against the proposed 
action. 


Where an applicant or recipient, 


(a) does not file representations with the Director 
within ten days after receipt by him of a 
notice under subsection 1 ; or 


(b) has so filed such representations and the 
Director has given consideration to them, 


the Director may carry out the proposed action, 
and shall give notice of his decision, together with 
the reasons therefor to the applicant or recipient. 


Where the Director varies the amount of any allow- 
ance or benefit, he shall give notice of such variation, 
together with his reasons therefor, to the recipient. 


A notice under subsection 3 or 4 shall inform the 
applicant or recipient that he is entitled to a hear- 
ing by the board of review if he delivers or mails to the 
chairman of the board a request therefor in the 
prescribed form within thirty days after receipt by 
him of the notice and an applicant or recipient who 
so mails or delivers such a request is entitled to a 
hearing by the board. 


The board may extend the time for giving notice 
by an applicant or recipient under subsection 5 either 
before or after expiration of the time therein 
specified where it is satisfied there are prima facve 
grounds for claiming relief pursuant to a hearing or 
for appeal and that there are reasonable grounds for 
applying for the extension. 
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(7) A notice by the Director under this section may be ane 
given by delivering it personally or by sending it by given 
prepaid mail addressed to the applicant or licensee 
at his address last known to the Director and, where 
notice is sent by mail, the notice shall be presumed 
to have been received on the third day after the 
day of mailing unless the person to whom notice is 
given did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control, 
receive the notice until a later date. 


(8) A decision of the Director under this section shall Pe 
be effective from such date either before or after the decision 
date of the making of the decision as the Director 


may fix. 
(9) The Statutory Powers Procedure Act, 1971 does not lee ene 
apply to proceedings of the Director under this apply 


section. 


(10) This section does not apply to refusal of an applica- Application 
tion for or cancellation of a benefit on the death 


of the applicant or recipient. 


(6) Subsection 5 of section 11 of The Family Benefits Act, 1966, c. 54, 
1966, as enacted by section 2 of The Family Benefits Amend- G96, c. 39, 
ment Act, 1968, is repealed and the following substituted subs. 5, 
therefor: re-enacted 


(5) The chairman of the board of review may authorize ne oF 
one or more members of the board to conduct a members 
hearing and such member or members has or have hearing 
all the powers of the board for the purpose of such 
hearing and any decision of such member or members 


shall be a decision of the board. 


(7) Sections 11a and 116 of The Family Benefits Act, 1966, aga es 
as enacted by section 2 of The Family Benefits Wendie Act, loot c. 39, 


1968, are repealed and the following substituted therefor: re- “enacted 


11a.—(1) Where an applicant or recipient files a request Review 
for a hearing in accordance with section 10c, the 
board of review shall fix a time for and hold a hearing 
to review the decision of the Director. 


(2) The Director, the applicant or recipient who requested Parties 
the hearing and such other persons as the board 
may specify are parties to the proceedings before 
the board of review. 
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Members 
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of matter 


Legal 
advice 


Submission 
by Director 


Recording 
of evidence 


Findings 
of fact 


1971 C7 - 
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(3) Notwithstanding The Statutory Powers Procedure 


— 


See) 


ed 


Act, 1971, all hearings of the board of review shall 
be heard im camera. 


Subject to subsection 5, members of the board 
holding a hearing, 


(a) shall not have taken part in any investi- 
gation or consideration of the subject-matter 
of the hearing prior to the hearing ; and 


(b) shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing 
with any person or with any party or his 
representative except upon notice to and 
opportunity for all parties to participate. 


The board of review may seek legal advice from an 
adviser independent from the parties and members 
of the board may at any time consult with other 
members of the board. 


The Director may make his submissions at a hearing 
of the board of review in writing, but the applicant 
or recipient who is a party to the hearing shall 
be afforded an opportunity to examine before the 
hearing any such submission or any written or docu- 
mentary evidence that the Director proposes will be 
produced or any report the contents of which the 
Director proposes will be given in evidence at the 
hearing. 


The oral evidence taken before the board of review 
at a hearing shall be recorded, 


(a) by notes taken by or under the supervision of 
the members of the board conducting the 
hearing ; or 


(b) in such other manner as such members may 
direct, in which case copies of a transcript 
shall, on request, be furnished upon the same 
terms as in the Supreme Court. 


The findings of fact of the board of review pursuant 
to a hearing under this section shall be based 
exclusively on evidence admissible and facts of which 
notice may be taken under sections 15 and 16 of 
The Statutory Powers Procedure Act, 1971. 


(9) 


(10) 


(11) 


LIS 


No member of the board of review shall make any saa oi 


decision of the board pursuant to a hearing under arp So 
this section unless he was present throughout the in decision 
hearing and heard the evidence and argument of the 
parties and, except with the consent of the parties, 
no decision of the board shall be given unless all 


members so present take part in the decision. 


: Powers of 
Where, after a hearing, the board of review has peo atiae 


reviewed the decision of the Director, the board may, hearing 


(a) affirm the decision ; 


(b) rescind the decision and direct the Director 
to make any other decision that the Director 
is authorized to make under this Act and the 
regulations and as the board considers proper 
and for such purpose the board may sub- 
stitute its opinion for the opinion of the 
Director ; or 


(c) refer the matter back to the Director for 
reconsideration in accordance with such direc- 
tions as the board considers proper under 
this Act and the regulations, 


and the Director shall give effect to any directions 

given by the board under this section. 

The board of review may, on application of any Variation 
party, reconsider and vary any decision made Dy by boat 
it after hearing the parties to the proceedings in 

which the original decision was made, and the pro- 

visions of this section, except subsection 4, apply 
mutatis mutandis to the proceedings on such recon- 
sideration. 


116.—(1) Any party to the proceedings before the board Appeal | 
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of review under section 11a may appeal from the. 
decision of the board to the Supreme Court on a 
question that is not a question of fact alone in 
accordance with the rules of court. 


Where any party appeals from a decision of theRecord to 
board of review, the board shall forthwith file within court 
the Registrar of the Supreme Court the record of the 
proceedings before it in which the decision was made, 

which together with the transcript of the evidence, 

if any, before the board if it is not part of the 
board’s record, shall constitute the record in the 


appeal. 


Minister 
entitled to 
be heard 


Powers of 
court on 
appeal 


Effect of 
decision 
pending 
disposal 
of appeal 


Recovery of 
over- 
payments, 
etc. 


Further 
application 


1966, c. 54, 
s. 13 


amended 
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(3) The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an appeal under 
this section. 


(4) On an appeal under this section, the court may 
affirm the decision of the board of review or may 
rescind it and refer the matter back to the board 
or to the Director to be disposed of in accordance 
with such directions as the court considers proper 
under this Act and the regulations, and the board 
or the Director shall give effect to any direction given 
by the court under this section. 


11c. Notwithstanding that an applicant or recipient has 
requested a hearing by the board of review under 
section 11a, or has appealed from a decision of the 
board under section 116, the decision of the Director 
or of the board, as the case may be, is effective 
until the decision of the board is made after the 
hearing or the decision of the court is made on the 
appeal, as the case may be. 


11d. Notwithstanding section 5 and subject to the regu- 
lations, the Director may recover from a recipient 
any sum paid to him by way of an allowance 
under this Act or any predecessor Act mentioned 
in subsection 1 of section 14 to which he was 
not entitled under this Act or such predecessor 
Act or in excess of any amount to which he was so 
entitled, whether by reason of non-disclosure of 
facts, misrepresentation or fraud, or for any other 
cause disentitling him to such an allowance, by 
reducing or suspending any allowance payable to the 
recipient or by proceedings to recover such sum as a 
debt due to the Crown in any court of competent 
jurisdiction. 


11e. Notwithstanding any decision of the Director, the 
board of review or of the court, a further application 
for a benefit may be made to the Director by the 
applicant or recipient upon new or other evidence 
or where material circumstances have changed. 


(8) Section 13 of The Family Benefits Act, 1966 is amended 
by striking out “The Lieutenant Governor in Council may 
make such regulations with respect to benefits as are deemed 
necessary for carrying out the purposes of this Act, and in 
particular” in the first, second and third lines and inserting 
in lieu thereof “The Lieutenant Governor in Council may 
make regulations’. 


56 


a ; 
Le ws Oe ee es ee 


ay ind) 


f ‘ 
Naty 7) 


c yn goers | 
Catt a be ‘iow ae 


) Sipkaee Ohad 





a et 


b eden jt Ba apebdpapgs the conc! ame ney | den 


- LA 

+ 7 ® ¢ a = 7 ’ 
. lt re epi ike: Ce: BON i OE ee, A, aR ee ine SY 
7 7 Cyaae Tire! Ay 1° ee Te & va) 1% ibe: i . f a ¢ rwal Ly . 7 : al a 


fl ’ 
\ 


Pe _ rin sha, ud ot bar ctawe: ne ARY md fi) FAW pata 


ie 4 nijptt es PMeur sf « i pent “4 it “ 
s 


{ : ; A 
Pi: | A . 
ane etnies 5 - tat) Tog RAY, 7 SMT CRT Pr) ‘ . 
; iF an} Vee! a ‘gee on a iz a ne ik Ol; ye ee ' ; io Le. 
a yt |/. Seer Mord WR Patol {fe vemqipikes + mew) ognes 
on i ‘ 
oo > ¢ wh ad Hie “inthe lated, 45 sm is 
; : 
’ ry AY, ae rT 2) OT fy yt 2 Len im F ; 2 
a! J , 
usb / very a. fie 4 Pa iy Mm 2a = 
7 : g ort, ; ee ed 6 : t are 
; : ; RT Gaal ie es wt P es 
, . n o v, Py : ZA. | ’ F i 
Sb labios Sypris: ai (Mien WMdew wit [uw wider & ' 
A iil Se ry; » ie eee Mio, ye SHE POs Haw OT Mega went And 
ie 


i® W ~ fe 4 7 vis Ps ne oi } ' ‘ 


war <7] : T ier ocee per ee 7 j 
os (ies; Baie ce: Sets < 
5 4 Ae Ere tien “Ss 
te 7" int*® to Bue: Moe, é ncet u fmt 
pet eetif apes (urecon ace? neey hodierpen! wb ar Un 
- Mitinis nr | 
4 
Al Sis th eet oA CWS SY to AS wiigiir got ihe hei 
than. aed isu’. 7 gulaGore yee) rat TT Rat Asta ‘ 2 
fe 


. : oure htt aise goteertion |. bY .on Cwrecin _— 


WAPI - ae Oars et, ee iy'y Re DTan clare FF Peo Lil an 


wrk. Mia ii laine hah Comme, 4 Gall) br pins 
Hie by ihe. 4 ON c ee at Nga li thug ich fvpenn 
58 Pe Ctcte «tt 2 premier fa) Pie eoette *. iat Ohi 
; ORepen Was cocmmtirer: Dy ae nee th eTacicn - : 


a ry, Sar Neeont ere. | fa 
- a | la 
[ 


wt Berti digs 1 Pi amiga eo | aoe RE s 


” ; Hire fi 
‘ arte | ~~ & 

> 4 ty Ning s 

ae 





SecTION 39. A hearing is required before revoking a certificate of 
exemption of a fire fighter from jury duty or serving as a constable. 


SEcTION 40. Power to forfeit fish or containers is clarified to apply only 
to fish or containers in relation to which an offence is committed. 
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(9) Clause e of the said section 13 is repealed. mt oP 

repealed 

(10) Clause of the said section 13 is repealed and the 19% ore 
following substituted therefor: re-enacted 


(xn) providing for the reinstatement and transfer of 
allowances and other benefits. 


39. Section 2 of The Fire Fighters’ Exemption Act is ®- hope sees 
repealed and the following substituted therefor: re-enacted 


2.—(1) Upon complaint to the council of neglect of cence eye 
duty by a member of such fire company, the council after hearing 
shall examine into the complaint and, for any such 
cause and also in case a member of the company 
is convicted of a breach of any of the rules legally 
made for the regulation of the company, may, 
after a hearing, strike off the name of any such 
member from the list of the company and thence- 
forward the certificate granted to the member has 
no effect in exempting him from any duty or service. 


S 
— 


The member of the fire company against whom the Tete 
complaint has been made and the complainant, 
if any, are parties to a hearing under subsection 1. 


40.—(1) Subsection 3 of section 4 of The Fish I nspection 9.0. ots 


Act is repealed and the following substituted therefor: subs. 3, 
re-enacted 


(3) Where a person is convicted of an offence under Disposal 
this Act or the regulations, any fish or containers seized 
seized under subsection 1 by means of or in relation 
to which the offence was committed, shall be ordered 
to be forfeited to Her Majesty by the court or judge 
convicting such person and may be disposed of as the 
Minister directs. 


(4) Where a person pleads guilty to an offence against hes Meda ete 


this Act or the regulations and fish or containers mitted in 
were seized under subsection 1 by an inspector as ee cleo 
being fish or containers by means of or in relation to 

which the offence was committed, it shall be pre- 

sumed by the court or judge convicting such person, 

in the absence of evidence to the contrary, that the 

offence was committed by means of or in relation 

to such fish or containers. 


(2) Section 11 of The Fish Inspection Act is repealed. —¢ 180,81. 


repealed 
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41. The Forest Fires Prevention Act, 1968 is amended by 
adding thereto the following section: 


23a.—(1) Any person who is refused a fire permit, a 


forest travel permit or a work permit by an officer, or 
who is aggrieved by the terms and conditions con- 
tained in such permit or whose fire permit, forest 
travel permit or work permit has been cancelled or 
suspended by an officer may appeal to the district 
forester for the forest district to which the permit 
relates from the decision of the officer, and the 
district forester shall hear the appeal and may affirm 
or vary the terms and conditions or the decision of the 
officer and may, if he rescinds the decision, grant a 
permit. 


The appellant and the officer from whose decision 
the appeal is taken are parties to an appeal under 
this section. 


An appeal under this section may be made in writ- 
ing or orally or by telephone to the district forester, 
but the district forester may require the grounds 
for the appeal be made in writing before the hearing. 


Notwithstanding that an appeal has been brought, 
the decision of an officer relating to a permit, unless 
varied by the officer, is binding and effective until 
varied or rescinded by the district forester. 


42,—(1) Subsection 3 of section 5 of The Forestry Act 


is repealed and the following substituted therefor: 


(3) The owner of a private forest reserve shall not cut 


or remove any trees growing thereon without the 
consent of the Minister who, in giving or refusing his 
consent, shall have regard to the sound management 
of the reserve for forestry purposes and the reason- 
able business requirements of the owner and who, 
where he refuses his consent, shall give reasons to the 
owner for his refusal. 


(2) Clause g of section 9 of The Forestry Act is repealed. 


43.—(1) Section 1 of The Gasoline Handling Act, 1965-69 
is amended by adding thereto the following subsection: 
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(2) The Minister may designate an officer of the Depart- 


ment of Labour to be chief officer for the purposes 
of this Act. 














SECTION 41. An appeal to the district forester is provided from the 


decision of an officer in refusing, suspending or cancelling a fire, forest travel 
or work permit. 


SECTION 42. In refusing consent to cut or remove trees in a private 
forest reserve, the Minister is required to give reasons for his refusal. 


SECTION 43. 


1. A right to a licence under the Act and to the renewal thereof is 
conferred subject to specified grounds for refusal. 


2. The grounds for suspension or revocation of a licence are specified 
with more particularity than at present. 


3. Where a licensee has duly applied for renewal, his licence is continued 
until the application is disposed of. 


4. The chief officer is required to serve notice of a proposal to refuse to 
issue or renew or to suspend or revoke a licence before he takes any action. 
The applicant or licensee may require a hearing by a county or district 
court judge and procedural provisions supplementing The Statutory Powers 
Procedure Act, 1971 are proposed. 


5. Special rules for proceedings of judicial tribunals recommended by the 
McRuer Report No. 1 are proposed. 


6. An appeal from a decision of the judge is provided to the Divisional 
Court. 


7. Power is given provisionally to suspend a licence where there is an 
immediate threat to safety with a hearing to be held thereafter. 


8. Under the Act, an inspector is authorized to give instructions to bring 


about compliance with the Act which it is an offence to disobey. The 
amendments propose an appeal from the inspector to the chief officer. 
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(2) Section 6 of The Gasoline Handling Act, 1968-69 is 
repealed and the following substituted therefor: 


6.—(1) No person shall, 


6a. 


60. 
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(a) operate a service station ; 

(b) operate a marina; 

(c) operate a bulk plant; or 

(d) transport gasoline or an associated product, 
unless licensed to do so by the chief officer. 


Subject to section 6a, any person who makes applica- 
tion for a licence for any of the purposes enumerated 
in subsection 1 in accordance with this Act and the 
regulations and pays the prescribed fee is entitled to be 
issued such licence by the chief officer. 


Subject to section 6, a licensee who makes application 
for a renewal of his licence in accordance with this 
Act and the regulations and pays the prescribed fee 
is entitled to a renewal of his licence by the chief 
officer. 


Subject to section 6c, the chief officer may refuse to 
issue a licence to an applicant who has otherwise 
complied with the requirements of section 6 if in 
his opinion the past conduct of the applicant or, 
where the applicant is a corporation, of its officers, 
directors or servants, affords reasonable grounds for 
belief that the operations to be carried on pursuant to 
the licence will not be carried on in accordance with 
law and in a safe manner. 


Subject to section 6c, the chief officer may refuse 
to renew or may suspend or revoke a licence if in his 
opinion the licensee or, where the licensee is a cor- 
poration, any officer, director or servant thereof has 
contravened or has knowingly permitted any person 
under his control or direction or associated with him 
in the carrying on of operations pursuant to the licence 
to contravene any provision of this Act or of the 
regulations or of any other Act or regulations 
applying to the carrying on of such operations and 
such contravention occurred through lack of com- 
petence or with intent to evade the requirements of 
such provision. 


1968-69, 
c. 41, 8. 6, 
re-enacted 
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6c.—(1) Where the chief officer proposes to refuse to 


issue or renew a licence or proposes to suspend or 
revoke a licence, he shall serve notice of his proposal, 
together with written reasons therefor, on the 
applicant or licensee informing him that he has a 
right to a hearing by a judge of the county or 
district court of the county or district in which he 
intended to carry on or carried on his operations 
under the licence if he applies therefor within 
fifteen days after service of the notice by the chief 
officer, and the applicant or licensee may within 
such time apply to the judge for a hearing. 


Where an applicant or licensee does not apply for a 
hearing in accordance with subsection 1, the chief 
officer may carry out the proposal stated in his notice 
under subsection 1. 


Where an applicant or licensee applies to a judge for 
a hearing in accordance with subsection 1. the 
judge shall appoint a time for and hold the 
hearing and, on the application of the chief officer 
at the hearing, may by order direct the chief 
officer to carry out his proposal or refrain from carry- 
ing out his proposal and take such action as the 
judge considers the chief officer ought to take in 
accordance with this Act and the regulations, and for 
such purposes the judge may substitute his opinion 
for that of the chief officer. 


The chief officer may serve notice under subsection 1 
personally or by registered mail addressed to the 
applicant or licensee at his address last known to the 
chief officer and, where notice is served by registered 
mail, the notice shall be deemed to have been served 
on the third day after the day of mailing unless the 
person to whom notice is being given establishes to the 
judge to whom he applies for a hearing that he did 
not, acting in good faith, through absence, accident, 
illness or other cause beyond his control, receive 
the notice until a later date. 


A judge to whom application is made by an applicant 
or licensee for a hearing under subsection 1 may 
extend the time for making the application either 
before or after expiration of the time fixed therein, 
where he is satisfied that there are prima facie 
grounds for granting relief to the applicant or licensee 
pursuant to a hearing and that there are reason- 
able grounds for applying for the extension and may 
give such directions as he considers proper consequent 
upon the extension. 
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(6) Where, within the time prescribed therefor or, if no Er hostacn 


time is prescribed, before expiry of his licence, a Pending 
licensee has applied for renewal of his licence and 
paid the prescribed fee his licence shall be deemed 


to continue, 


(a) until the renewal is granted ; or 


(0) where he is served with notice that the chief 
officer proposes to refuse to grant the renewal, 
until the time for applying to a judge for a hear- 
ing expires and, where a hearing is applied for, 
until the judge has made his order. 


6d.—(1) The chief officer, the applicant or licensee who Parties 
has applied for the hearing and such other persons as 
the judge may specify are parties to the proceedings 
before a judge under section 6c. 


(2) Notice of a hearing under section 6c shall afford to the fones of 
applicant or licensee a reasonable opportunity to 
show or to achieve compliance before the hearing 
with all lawful requirements for the issue or retention 
of the licence. 


& 


An, applicant sor ohicensee ywhovisya: party to pro- Examination 

ceedings under section 6c shall be afforded an op- documentary 
evidence 

portunity to examine before the hearing any written 

or documentary evidence that will be produced or 

any report the contents of which will be given in 

evidence at the hearing. 


(4) The oral evidence taken before the judge at a hearing Recording | 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the county court. 


The findings of fact of a judge pursuant to a hearing Fengunes 
shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 

of The Statutory Powers Procedure Act, 1971. te 


S 


6e.—(1) Any party to proceedings before a judge may fed tee from 


appeal from the decision or order of the judge to the judge 
Supreme Court in accordance with the rules of court. 


: - ic Record to be 
(2) Where notice of an appeal is served under this JE eo 


section, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 


Minister 
entitled to 
be heard 


Decision 


Provisional 
order of 
chief officer 


1968-69, 
c. 41, 8. 8; 
amended 


Appeal from 
instructions 
of inspector 


How 
made 


Parties 


e 


6f. 


(3) 
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which the decision or order was made, which, 
together with the transcript of the evidence before 
the judge if it is not part of the record of the 
judge, shall constitute the record in the appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 


The Supreme Court may, on the appeal, exercise all 
the powers of the judge appealed from and for such 
purpose the court may substitute its opinion for that 
of the chief officer or of the judge or the court may 
refer the matter back to the judge for a rehearing, 
in whole or in part, in accordance with such direc- 
tions as the court considers proper. 


Notwithstanding section 6c, the chief officer, by 
notice to a licensee and without a hearing, may 
provisionally refuse renewal of or suspend the 
licensee’s licence where the carrying on of the 
operations under the licence is, in the chief officer's 
opinion, an immediate threat to public safety or the 
safety of any person and the chief officer .so states 
in the notice giving his reasons therefor, and there- 
after sections 6c, 6d and 6e apply as if the notice 
given under this section were a notice of a proposal 
to revoke the licence served under subsection 1 of 
section 6c. 


Section 8 of The Gasoline Handling Act, 1968-69 iS 


amended by adding thereto the following subsections: 


(4a) Any person who considers himself aggrieved by any 


(40) 
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instructions given by an inspector under this sec- 
tion may forthwith appeal to the chief officer, but 
the bringing of such appeal does not affect the 
operation of the instructions appealed from until 
disposition of the appeal. 


An appeal under subsection 4a may be made in 
writing or orally or by telephone, but the chief officer 
may require the grounds for appeal to be specified 
in writing before the hearing. 


The appellant, the inspector from whom the appeal 
is taken and such other persons as the chief officer 
may specify are parties to an appeal under this 
section. 
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SECTION 44. 


1. The main grounds for refusing to provide or suspending or can- 
celling assistance are transferred from the regulations to the Act. 


2. Any applicant or recipient affected by a decision of a welfare 
administrator may request a hearing by the board of review established 
under The Family Benefits Act, 1966, and the provisions of that Act 
relating to hearings by the board and appeals from its decisions apply under 
this Act. 


56 


aL 


(4d) On an appeal under this section, the chief officer ae 
shall hear and dispose of it as promptly as is” appeal 
practicable and may substitute his findings or opinions 
for those of the inspector who gave the instructions 
appealed from and may affirm or reverse such in- 
structions or give new instructions in substitution 
therefor and for such purpose has all the powers of 
the inspector and the instructions of the chief officer 
shall stand in the place of and have like effect under 
this Act and the regulations as the instructions of 


the inspector. 


(7) Subsection 6 does not, by reason of subsections 2 Grown pot 
and 4 of section 5 of The Proceedings Against the liability 
Crown Act, 1962-63, relieve the Crown of liability 1° ° 1% 
in respect of a tort committed by an inspector and to 
which it would otherwise be subject, and the Crown 
is liable under that Act for any such tort in a like 


manner as if subsection 6 had not been enacted. 


(4) Clause j of section 9 of The Gasoline Handling Act, He ah aia 


1968-69 is repealed. repealed 


44.—(1) The General Welfare Assistance Act is amended by 8:S.0.1960, c. 164, 
adding thereto the following section: 


ic] ini j Adminis- 
6a. A municipal welfare administrator or a regional AQmms. 


welfare administrator may, in writing, authorize any anew 
person employed on his staff to exercise under his duties 
supervision and direction any of the powers con- 

ferred or the duties imposed on him under this Act 


or the regulations. 


(2) Section 7d of The General Welfare Assistance Act, as ®-5.0.1960, 
enacted by section 1 of The General Welfare Assistance Amenda- ae c. 48, 
ment Act, 1968, is repealed and the following substituted re-enacted 
therefor : 


7d.—(1) In this section and section 7e, ‘‘welfare adminis- byheret al 
trator’? means municipal welfare administrator or trator 


, de fined 
regional welfare administrator, as the case may be. 


(2) A welfare administrator may refuse to provide or Sedge es 
may suspend or cancel assistance under this Act ssistance 


where, 
(a) the applicant or recipient is not or ceases to 


be entitled thereto or eligible therefor under 
this Act or the regulations ; 


56 


122 


(b) the applicant or recipient fails to provide to 
the welfare administrator or his representative 
the information required to determine initial 
or continuing entitlement to or eligibility for 
assistance or the amount of the assistance, or 


(c) any other ground for refusal, suspension or 
cancellation specified in the regulations exists. 


eek 4 (3) Where practicable, a welfare administrator shall 
submissions afford an applicant for or recipient of assistance pre- 


scribed as general in the regulations an opportunity 
to make submissions before suspension, cancellation 
or refusal of the assistance to show why such action 

ee es should not be taken and The Statutory Powers 
Procedure Act, 1971 does not apply to proceedings 
of a welfare administrator under this section. 


La (3) The General Welfare Assistance Acts amended by adding 
amended thereto the following sections: 
Fd Aes peas 7e.—(1) Any applicant or recipient affected by a decision 


of a welfare administrator made under this Act or the 
regulations in respect of the payment of a class of 
assistance prescribed as general in the regulations 
may by notice mailed within thirty days after he 
receives notice of the decision to the chairman of 

1966, c. 54 the board of review established under The Family 
Benefits Act, 1966 request a hearing and review of 
the decision by the board and an applicant or 
recipient who so mails or delivers such request 1s 
entitled to a hearing by the board. 


leases (2) The board of review may extend the time for giving 

ee notice by an applicant or recipient under subsection | 
either before or after expiration of the time therein 
specified where it is satisfied there are prima facie 
grounds for claiming relief pursuant to a hearing 
or for appeal and that there are reasonable grounds 
for applying for the extension. 

pO ise oe (3) Where an applicant or a recipient has filed a notice 


requesting a hearing under subsection 1, the pro- 
visions of sections lla, 11b, 11c and lle of The 
Family Benefits Act, 1966 apply mutatis mutandis 
to a hearing and review by the board of review under 
this Act and appeals therefrom. 
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SEcTion 45. Principles are stated to govern the decision of the Lieu- 
tenant Governor in Council in giving approval of a corporation to operate a 
charitable institution and of buildings for the institution. Grounds for 
suspension or revocation of an approval are set out. A procedure requiring 
that an inquiry be held before suspension or revocation is proposed. 
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45.—(1) 


ee) 


A municipal welfare administrator or a regional Recovery 


welfare administrator may recover from a recipient recipient not 
any sum paid to him by way of assistance to which assistance 
he was not entitled under this Act or in excess of any 

amount to which he was so entitled whether by 

reason of non-disclosure of facts, misrepresentation 

or fraud or for any other cause disentitling him to 

such assistance by reducing or suspending any assist- 

ance payable to the recipient or by proceedings to 
recover such sum as a debt due to the municipality 

or to the Crown, as the case may be, in any court of 
competent jurisdiction. 


Section 2, and section 3 as amended by section pe reigt c. 65, 


of The Homes for Retarded Persons Amendment Act, 1968, re-enacted 
of The Homes for Retarded Persons Act, 1966, are repealed and 
the following substituted therefor : 


Ze 


Where the Lieutenant Governor in Council is Approval of 
: 2 : : . porations 

satisfied that any corporation is, with financial assist- 

ance under this Act, financially capable of establish- 

ing, maintaining and operating a home for retarded 

persons and that its affairs are carried on under 

competent management in good faith for charitable 

purposes, he may approve such corporation for the 


purposes of this Act. 


3.—(1) Where the Lieutenant Governor in Council is Approval of 


satisfied that a building is suitable for providing 
accommodation as a home for retarded persons in 
accordance with this Act and the regulations, he may 
approve such building as a home for retarded persons 

for the maintenance and operation of which assist- 

ance may be given under this Act. 

An approval given under subsection 1 may take Milective 
effect on any date fixed by the Lieutenant Governor approval 
in Council that is prior to the date on which the 
approval is given, but in no case shall the date upon 

which the approval takes effect precede the date of 

the approval given under section 2 to the corpora- 

tion maintaining and operating the home for retarded 
persons. 


(2) Section 11 of The Homes for Retarded Persons Act, (96% ° ® 
1966 is repealed and the following substituted therefor: re-enacted 


11.—(1) Subject to this section, any approval given under Suspension 
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this Act may be suspended by the Minister or revoked esa 
by the Lieutenant Governor in Council on the recom- = 
mendation of the Minister if, 
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(a) any director, officer or servant of the approved 
corporation has contravened or knowingly 
permitted any person under his control and 
direction to contravene any provision of this 
Act or the regulations and such contraven- 
tion occurred through lack of competence or 
with intent to evade the requirements of such 
provisions ; or 


(b) the approval would be refused if application 
were being made for it in the first instance. 


Subject to subsection 6 and except where an ap- 
proval is suspended or revoked with the consent of 
the approved corporation, before suspending, or be- 
fore recommending to the Lieutenant Governor in 
Council revocation, of an approval given under this 
Act, the Minister shall cause a hearing as to whether 
the approval should be suspended or revoked to be 
held by a person, other than a person in the employ- 
ment of the Department of Social and Family 
Services, appointed by the Minister. 


Sections 4 to 16 and 21 to 24 of The Statutory 
Powers Procedure Act, 1971 apply with respect to a 
hearing under this section. 


The person conducting a hearing under this section 
shall, at the conclusion of the hearing, make a 
report to the Minister setting out his findings of 
fact and any information or knowledge used by him 
in making his recommendations, any conclusions 
of law he has arrived at relevant to his recom- 
mendations, and his recommendations as to the sus- 
pension or revocation of \the approval, and shall send 
a copy of his report to the persons affected. 


After considering a report made to him under this 
section, the Minister may thereupon suspend or re- 
commend revocation of the approval to which the 


report relates and shall give notice of his decision 


to the persons affected, specifying the reasons 
therefor. 


Notwithstanding anything in this section, the Minis- 
ter, by notice to the persons affected and without 
a hearing, may provisionally suspend an approval 
given under this Act where the continuation of 
operations in accordance with the approval is, in 
the Minister’s opinion, an immediate threat to the 
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SECTION 46. The powers of a provincial judge to commit any person 
over the age of sixty years to a home is repealed. 


SECTION 47. 


1. Under the present Act, the Minister decides all matters of doubt 
or dispute under the Act with an appeal from his decision to the Lieutenant 
Governor in Council. The amendments provide for such disputes to be 
decided in the first instance by the Superintendent of Agricultural Societies 
after a hearing, with an appeal to the Minister. The Superintendent or the 
Minister may state a case, or may be required to state a case, on any 
question of law to the Divisional Court. The procedure provided in The 
Statutory Powers Procedure Act, 1971 will apply to the hearing before the 
Superintendent. 


2. Powers of investigation and inquiry are amended to confer the powers 
of a commission under Part II of The Public Inquiries Act, 1971. 


3. A person from whom a premium or prize at an exhibition is with- 


held on grounds of fraud or misrepresentation is given an appeal to a judge 
of the county or district court. 
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public interest and the Minister so states in such 
notice giving his reasons therefor, and thereafter 
the Minister shall cause a hearing to be held and 
the provisions of subsections 2 to 5 apply. 


(3) Clause m of section 12 of The Homes for Retarded 2% ¢,°. 


Persons Act, 1966 is repealed. repealed 


46. Section 14 of The Homes for the Aged and Rest Homes ech ey 
Act as amended by section 9 of The Homes for the Aged repealed 


and Rest Homes Amendment Act, 1968, is repealed. 


47.—(1) Section 2 of The Horticultural Societies Act is ® rat a ase 
repealed and the following substituted therefor: eenartad 


2.—(1) Where any dispute arises as to the operation Disputes 
or construction of this Act, the Superintendent shall, 
after a hearing, decide such dispute. 


(2) A party to a dispute under this section may appeal 4ppeal from 


from a decision of the Superintendent to the Super 
Minister within fifteen days after receipt of the 
decision of the Superintendent and the Minister may, 
after considering the record of the proceedings be- 
fore the Superintendent and affording to the parties 
an opportunity for an argument on the appeal, 
affirm, vary or annul the decision of the Super- 


intendent. 


& 


THe Superintendent ors the Minister, eas the case ©'4ted case 
may be, may of his own motion, or upon the request 

of any party to a dispute or an appeal, state a case in 

writing to the Supreme Court setting forth any 

question of law that arises at the hearing or on the 

appeal and the facts material thereto. 


(4)ali the supemntendent, or ithe Mintster, asythescase Refusal to 
may be, refuses to state a case under this section, 
the party requesting it may apply to the Supreme 
Court for an order directing him to state such a case. 


(5) Where a case is stated under this section, the Decision 
Supreme Court shall hear and determine the question 
raised in a summary manner and shall certify its 
decision to the Superintendent or the Minister, as the 
case may be, and the Superintendent or the Minister 


shall dispose of the dispute in accordance therewith. 


(2) Sections 21 and 22 of The Horticultural Societies Act. 0.118 ie 
are repealed and the following substituted therefor: ey 
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21.—(1) The Minister may appoint a person to inspect 


the books and accounts of any society receiving legis- 
lative grants under this Act or to inquire into the 
affairs of such society, and every officer of the society 
shall, when required by such person, make available 
the books and accounts thereof for the purpose of 
such inspection or inquiry. 


A person appointed under subsection 1 has, for the 
purposes of an inspection or inquiry thereunder, the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to the in- 
spection or inquiry as if it were an inquiry under 
that Act. 


22.—(1) Where the board of a society has reason to 


believe that any member or other person exhibiting 
a product at an exhibition at which prizes are offered 
by the society has committed a fraud or made any 
misrepresentation in respect of the product, the board 
may withhold payment or delivery of any prize 
money or other prize award to the member or person 
and the board shall, forthwith, furnish to him a 
written statement of its reasons for so doing. 


A member or other person from whom prize money or 
a prize award has been withheld by the board of a 
society under subsection 1 may appeal to a judge 
of the county or district court of the county or 
district in which the head office of the society is 
situate by filing a notice of appeal in the office of the 
clerk of the court and leaving a copy of the notice 
of appeal at the head office of the board within 
fifteen days after receipt of the statement of the 
reasons of the board furnished under subsection 1. 


The appellant and the board from whose decision 
the appeal is taken are parties to an appeal under 
this section. 


An appeal to a judge under this section shall be 
held by way of a hearing de novo. 


On an appeal under this section, the judge may 
affirm, vary or annul the decision of the board and 
may order the board to pay or deliver any prize 
money or prize award withheld by it under this 
section. 
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SECTION 48. Reference to The Public Inquiries Act is amended to refer 
to Part II of The Public Inquiries Act, 1971. 


SECTION 49. 


1. General power to take up or use property is limited to doing so 
for purposes of safety. 


2. Powers of examination and investigation are amended by conferring 
the powers of a commission under Part II of The Public Inquiries Act, 1971. 


3. Any direction or decision by an inspector may be appealed to the 
chief inspector. 


4. Provision is made that subsection 5 of section 13, which protects 
inspectors from personal liability, will not relieve the Crown of any liability 
that it would otherwise bear. 


5. An appeal is provided to a judge from decisions of a chief inspector 


suspending or revoking any approval, permit or registration for contravention 
of the Act or the regulations. 
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48. Sections 1 and 2 of The Hospital and Charitable Institu- 88.0. 1960, 
ttons Inquiries Act are repealed and the following substituted re-enacted; 


s. 2, repealed 
therefor: 


1. Whenever the Lieutenant Governor in Council con- Mauiry 
siders it expedient to cause inquiry to be made 
concerning any matter connected with or affecting 
a hospital, sanatorium, charitable institution or other 
organization that is granted aid out of moneys appro- 
priated by the Legislature, he may, by com- 
mission, appoint one or more persons to conduct 
such inquiry, and every person so appointed has 
for that purpose the powers of a commission under 
Part II of The Public Inquiries Act, 1971, which %")°.--- 
Part applies to such inquiry as if it were an 
inquiry under that Act. 


49.—(1) Clause a of subsection 1 of section 8 of The 194°. 45. 


Industrial Safety Act, 1964 is repealed and the following se 
substituted therefor: 


(a) subject to subsection 3, enter in or upon any premises 
at any time without warrant ; 


(aa) take up or use at any time any property, real or 
personal, for purposes necessary or advisable to 
preserve or promote the safety of any person in 
any industrial establishment. 


(2) Clause e of subsection 1 of the said section 8 is repealed 1964, ©. 45, 


: : s. 8, subs. 1, 
and the following substituted therefor: cl. e, 
re-enacted 


(e) subject to subsection 5, examine either alone or in 
the presence of any other person, as he thinks fit, with 
respect to matters under this Act, any person whom 
he finds in an industrial establishment or whom he 
has reasonable cause to believe to be or to have 
been within the two preceding months employed in 
an industrial establishment and, for such purpose, 
the inspector has the powers of a commission under 
Part II of The Public Inquiries Act, 1971, which "”°-” 
Part applies to the examination as if it were an 
inquiry under that Act; 


(3) Subsection 4 of the said section 8 is repealed and the 1964. c. 45, 
. 8, subs. 4, 


following substituted therefor: re-enacted 
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(4) For the purpose of an investigation, inquiry or 


examination made by him under this Act, the chief 
inspector has the powers of a commission under 
Part Il of The Public Inquiries Act, 1971, which 
Part applies to such investigation, inquiry or 
examination as if it were an inquiry under that Act. 


A person who is examined by an inspector under 
clause e of subsection 1 is entitled to have a 
counsel or agent present at the examination to 
advise him. 


(4) Subsections 3, 4 and 5 of section 10 of The I ndustrial 
Safety Act, 1964 are repealed. 


(5) The Industrial Safety Act, 1964 1s amended by adding 
thereto the following section : 


12a.—(1) Any person who considers himself aggrieved by 
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“— 


any direction given or decision made by an inspector 
under this Act or the regulations may appeal to the 
chief inspector who shall hear and dispose of the 
appeal as promptly as is practicable, but the bring- 
ing of such appeal does not affect the operation of 
the decision appealed from pending disposition of 
the appeal. 


An appeal to the chief inspector may be made 
in writing or orally or by telephone, but the chief 
inspector may require the grounds for appeal to be 
specified in writing before the appeal. 


The appellant, the inspector from whom the appeal 
is taken and such other persons as the chief in- 
spector may specify are parties to an appeal under 
this section. 


On an appeal under this section, the chief inspector 
may substitute his findings or opinions for those 
of the inspector who made the decision appealed 
from and may rescind or affirm the dectsion or 
make a new decision in substitution therefor and 
for such purpose has all the powers of an inspector 
and the decision of the chief inspector shall stand 
in the place of and have the like effect under this 
Act and the regulations as the decision of the 
inspector. 


(5) 


(6) 
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1 ; 1c * Decision of 
In this section, a decision of an inspector HET (pester 


this Act or the regulations includes any decision, reludes — 
order, direction, finding, approval or permission made ete. 

or given or the imposition of any terms or con- 

ditions therein by an inspector under the authority 

of this Act or the regulations or the refusal thereof 


by an inspector. 


A decision of the chief inspector under this section Decision of 


is final. Pesherion 
(6) Subsection 1 of section 13 of The Industrial Safety Act, 1% % P: , 
1964 is repealed. repealed 


(7) The said section 13 is amended by adding thereto the oe c. 45, 
following subsection: amended 


(6) Subsection 5 does not, by reason of subsections 2 Crown not 


; : : relieved of 
and 4 of section 5 of The Proceedings Against the lability 


Crown Act, 1962-63, relieve the Crown of liability in 1962-63, ¢. 109 
respect of a tort committed by an inspector to which 

it would otherwise be subject, and the Crown is lable 

under that Act for any such tort in a like manner 

as if subsection 5 had not been enacted. 


(8) Section 18 of The Industrial Safety Act, 1964 is repealed ep aa 
and the following substituted therefor: re-enacted 
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18.—(1) The chief inspector may suspend or revoke any Suspension 


9 Sia 
iS) 
Ee” 


‘ F 5 Y or revocation 
approval, permit or registration granted under this of approvals, 


Act or the regulations, after hearing the person to Porigianod 
whom it was granted, if such person contravenes or 
knowingly permits any person under his control or 

direction to contravene any provision of this Act 

or the regulations relating to the matter so approved 

or permitted or with respect to which such registra- 

tion was granted or any term or condition of such 
approval, permit or registration imposed under this 

Act or the regulations. 


Notice of a hearing under this section shall afford to Notice of 
; hearing 

the person affected a reasonable opportunity to show 

or to achieve compliance before the hearing with all 

lawful requirements for retention of the approval, 

permit or registration to which the hearing relates. 


A person who will be affected by a suspension or Examination 
revocation under this section shall be afforded an iereee 
opportunity to examine before the hearing any °%°"° 
written or documentary evidence that will be pro- 

duced or any report the contents of which will be 


given in evidence at the hearing. 
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18a—(1) Any person who considers himself aggrieved 


by a decision of the chief inspector under section 
18 may, within fifteen days after receipt of the 
decision of the chief inspector, appeal to the judge of 
the county or district court of the county or district 
in which the industrial establishment to which the 
approval, permit or registration relates or in which 
the person aggrieved resides, by applying to the judge 
for a hearing. 


A judge to whom an application is made under sub- 
section 1 may extend the time for making the applica- 
tion either before or after expiration of the time 
fixed therein, where he is satisfied that there are 
prima facie grounds for appeal and that there are 
reasonable grounds for applying for the extension 
and may give such directions as he considers proper 
consequent upon the extension. 


Where a person appeals under this section to a 
judge, the judge shall appoint a time for and hear the 
appeal by way of a hearing de novo and the judge may 
affirm or reverse the decision of the chief inspector 
or make a new decision in substitution therefor and 
for such purpose has all the powers of the chief 
inspector to make such decision as he considers 
proper. 


The appellant, the chief inspector and such other 
persons as the judge may specify are parties to an 
appeal under this section. 


The oral evidence taken before the judge at a hearing 
shall be recorded, and if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the county court. 


The findings of fact of a judge pursuant to a hearing 
shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 
of The Statutory Powers Procedure Act, 1971. 


The bringing of an appeal under this section does not 
affect the suspension or revocation of any approval, 
permit or registration to which it relates pending 
the disposition of the appeal. 


50. Section 3 of The Industrial Standards Act is repealed 
and the following substituted therefor: 


SECTION 50. Reference to The Public Inquiries Act is amended to refer 
to Part II of The Public Inquiries Act, 1971. 
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SECTION 51. 


1. Throughout the Act powers are conferred on the Minister to make 
orders and decisions where he deems it to be in the public interest to do so. 
A provision is added to the Act defining the purposes of the Act and the 
powers of the Minister are amended to authorize him to exercise them 
for the defined purposes. 


2. The power to fix penalties in the regulations is repealed and a general 
penalty is enacted in the Act. 


3. The Act now provides that persons exercising powers under it are 
relieved of any personal liability. A provision is added that the Crown is not 
for this reason relieved of any liability which it would otherwise bear. 


4. Provision is made that before the Minister exercises a power to 
direct persons to take action at their expense he shall cause an inquiry to 
be made. Persons affected are afforded an opportunity to take part in the 
inquiry. An appeal is provided from the decision of the Minister to the 
Lieutenant Governor in Council. 


5. The Act now provides that where the Minister orders work to be 
undertaken if the person directed to do the work does not do so the 
Minister may cause it to be done. The Minister is empowered to certify 
the amount of the costs which are recoverable as a debt due to the Crown. 
The provision that the Minister may certify the costs is repealed and the 
amount of the costs will be a matter for proof in proceedings to recover them. 


6. Powers now conferred on individuals to make orders in the nature 
of regulations are amended to provide that these powers can only be 
exercised with the approval of the Minister. 


7. Powers of owners of water privileges to acquire additional land by 


obtaining a judge’s order are repealed and a power of expropriation, which 
will be subject to The Expropriations Act, 1968-69, is substituted. 
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3. Every officer has such powers and duties as are }owers and 
prescribed by this Act and the regulations and has officers 
authority to conduct inquiries and investigations 
respecting all matters coming within the scope of such 
powers and duties and, for such purposes, has 
the powers of a commission under Part II of The 1971.c.... 
Public Inquiries Act, 1971, which Part applies to 
such inquiries and investigations as if they were 
inquiries under that Act. 


51.—(1) The Lakes and Rivers Improvement Act is amended 8. ae 1960, 
by adding thereto the following section: amended 


1a. The purpose of this Act is to provide for the use of BXPXCIS? 04. 
waters of the lakes and rivers of Ontario and to Act 


regulate improvements in them, and to provide for: 


(a) the preservation and equitable exercise of 
public rights in or over such waters; 


(b) the protection of the interests of the riparian 
owners ; 


(c) the use, management and perpetuation of the 
fish, wildlife and other natural resources 
dependent on such waters ; 


(ad) the preservation of the natural amenities of 
such waters and on the shores and banks 
thereof; and 


eit 
d 
ed 


ensuring the suitability of the location and 
nature of improvements in such waters, 
including their efficient and safe maintenance 
and operation and having regard to matters 
referred to in clauses a, 0, c and d, their 
operation in a reasonable manner. 


(2) Clause c of subsection 1 of section 2 of The Lakes and ®-30. Ree 
Rivers Improvement Act is repealed. subs. 1, cl. ¢, 
repealed 
(3) The said section 2 is amended by adding thereto the ee Spe 
following subsection : fageaien 


(3) Every person who contravenes any provision of this Penalty 
Act or the regulations, is guilty of an offence and 
on summary conviction is lable, where no other 
penalty is provided in this Act, to a fine of not 
more than $5,000. 
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(4) Section 7a of The Lakes and Rivers Improvement Act, as 
enacted by section 1 of The Lakes and Rivers Improvement 
Amendment Act, 1960-61, is amended by adding thereto the 
following subsection: 


(2) 


Subsection 1 does not, by reason of subsections 2 and 
4 of section 5 of The Proceedings Against the Crown 
Act, 1962-63, relieve the Crown of liability in respect 
of a tort committed by any agent or servant of the 
Crown to which it would otherwise be subject, and 
the Crown is liable under that Act for any such 
tort in a like manner as if subsection 1 had not 
been enacted. 


(5) The Lakes and Rivers Improvement Act is amended by 
adding thereto the following sections: 
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7b.—(1) Subject to subsection 2, where under this Act 


— 
— 


the approval of the Minister is required for any 
matter, or where under this Act the Minister is em- 
powered to make an order directing the construction, 
repair, improvement or removal of a dam in any lake 
or river or the doing of any other act or thing 
requiring the incurring of costs, the Minister shall, 
before refusing such an approval or making an order, 
give notice to the person seeking the approval or to 
the person to whom the proposed order will be 
directed of his intention to refuse the approval or to 
make the order, and if such person, within fifteen 
days of receipt of the notice, requests an inquiry, 
the Minister, before refusing the approval or making 
the order shall cause an inquiry to be made under 
section 7c. 


Where in the opinion of the Minister the making of 
an order referred to in subsection 1 is immediately 
necessary for the protection of persons from injury 
or property from damage or for the public safety and 
he so states in the order, the Minister may make 
such order without the holding of an inquiry. 


7c-—(1) The Minister may appoint a person to hold 


an inquiry under section 7b and shall specify par- 
ticulars of the inquiry and the person so appointed 
shall fix a time and place for the holding of the 
inquiry. 


The Minister and the person seeking the approval 
referred to in section 7b or to whom the proposed 
order referred to therein may be directed are parties 
to the inquiry, but any person having a direct interest 
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in the subject-matter of the inquiry may notify the 
person holding the inquiry of his interest and become 
a party, and the person holding the inquiry may 
cause notice of the inquiry to be published or other- 
wise given in such manner as he considers reason- 
ably adequate to inform all persons who may have 
direct interests in the subject-matter of the inquiry. 


At least five days before the date fixed for the 
hearing, the Minister shall serve upon each other 
party to the inquiry a notice indicating the grounds 
upon which he intends to rely at the hearing and 
shall make available for inspection by the parties 
any documents, including maps and plans that the 
Minister proposes to use at the hearing. 


Notice of 
grounds 


The person holding an inquiry under this section! oe of 


shall hold a hearing as to whether the refusal of 
approval or the proposed order is fair, sound and 
reasonably necessary for the achievement of the 


purposes of this Act. 


nquiry 


A person holding an inquiry under this section shall Report of 


report to the Minister pursuant to the inquiry giving 
a summary of the evidence and arguments advanced 
by the parties, his findings of fact and his opinion 
on the merits of the granting of approval or of the 
proposed order with his reasons therefor, and shall 
furnish a copy of his report to the other parties. 


inquiry 


Sections 6 to 16 and 21 to 23 of The Statutory §) Aan 


Powers Procedure Act, 1971 apply with respect to a 
hearing under this section. 


The Minister shall consider a report made to himDe 


under this section and may grant or refuse the 
requested approval or refrain from making or make 
the proposed order, with or without such modifica- 
tions as he considers proper having regard to the 
report, and the Minister shall give reasons for his 
decision to the parties. 


Upon the petition of a person who has been refused Appeal 


approval by the Minister of any matter or to whom 
an order is directed by the Minister after an inquiry 
under section 7c filed with the Clerk of the Executive 
Council within twenty-eight days after the date of 
the refusal or order, the Lieutenant Governor in 
Council may, 


cision of 
Minister 


R.S.O. 1960, 
c. 203, s. 9 
(1962-63, c. 71, 


s. 1), subs. 3, 
re-enacted 


Refusal of 
approval 
where 
contrary to 
purposes of 
Act 


R.S.O. 1960, 
c. 203, s. 9 
(1962-63, c. 71, 
s. 1), subs. 5, 
re-enacted 


Approval 
of plans 


R.S.O. 1960, 
ce. 203; 8. 9a 
(1962-63, c. 71, 
s. 1), subs. 2, 
re-enacted 


Order for 
repair, etc., 
of dam 


R.S.O. 1960, 
c. 203, s. 10, 
re-enacted 
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(a) confirm, vary or rescind the refusal or order ; or 


(b) require the Minister to cause a new inquiry 
to be held, 


and the decision of the Minister after the new 
inquiry is not subject to petition under this section. 


(6) Subsection 3 of section 9 of The Lakes and Rivers 
Improvement Act, as re-enacted by section 1 of The Lakes and 
Rivers Improvement Amendment Act, 1962-63, is repealed and 
the following substituted therefor: 


(3) The Minister may refuse to give his approval under 
this section to the location of a dam where it appears 
to him that the construction of a dam at that 
location would be contrary to any of the purposes 
of this Act. 


(7) Subsection 5 of the said section 9 is repealed and the 
following substituted therefor: 


(5) The Minister may approve the plan and specifications 
of a dam as submitted to him or may approve them 
with such alterations as he considers advisable having 
regard to the purposes of this Act, and without 
limiting the generality of the foregoing, may require 
that the dam shall be provided with a fishway that 
will permit the free and unobstructed passage of fish. 


(8) Subsection 2 of section 9a of The Lakes and Rivers 
Improvement Act, as enacted by section 1 of The Lakes and 
Rivers Improvement Amendment Act, 1962-63, is repealed and 
the following substituted therefor: 


(2) The Minister may, where he considers it necessary 
for any of the purposes of this Act, order the owner of 
a dam to which subsection 1 applies to repair, re- 
construct or remove the dam within the time 
specified in the order and, upon non-compliance with 
the order within the time limited, the Minister may 
repair, reconstruct or remove the dam to the extent 
that he considers it necessary to comply with the 
purposes of this Act, and the cost of any such 
work shall be a debt due by the owner to the 
Crown and is recoverable with costs in any court of 
competent jurisdiction. 


(9) Section 10 of The Lakes and Rivers Improvement Act is 
repealed and the following substituted therefor: 
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ih ae 


10. Where a dam has heretofore been or is hereafter prety. 


constructed in a lake or river and it is proposed to 
make improvements to the dam, the improvements 
shall not be proceeded with until complete copies of 
the plans and specifications have been approved by 
the Minister as being in accordance with the pur- 
poses of this Act. 


lans 


(10) Subsection 2 of section 11 of The Lakes and Epes 1960, 


203, s. 11, 


Improvement Act is repealed and the following substituted subs. 2 


therefor: 


re- enacted 


(2) Upon failure on the part of the owner to furnish pha oS 


plans and other particulars required under subsection 
1 within the time specified, the Minister may require 
the engineer to make an examination and report on the 
dam, and the expenses incurred in making the 
examination and report shall be a debt due by the 
owner to the Crown, and the amount thereof is 
recoverable with costs in any court of competent 
jurisdiction. 


(11) Subsection 5 of the said section 11 is repealed and the 
following substituted therefor: 


nish 
a: 


R.S.O. 1960, 
CG. 203 sald 
subs. 5, 

re-enacted 


(5) Upon non- compliance with the order within the sears of 


time limited or in case the Minister considers that 
the repairs, improvements, opening up or removal 
ordered is immediately required in an emergency, the 
Minister may repair, improve, open up or remove the 
dam in so far as he considers it necessary to ensure 
the safety of the public or of persons whose lands or 
property may be endangered by the dam, and the 
cost of any such work is a debt due by the owner 
to the Crown, and the amount thereof is recoverable 
with costs in any court of competent jurisdiction. 


soniplance 
with order 


(12) Subsection 2 of section 12 of The Lakes and Rivers ®-8.9. 1960, 
Improvement Act is repealed and the following substituted 


therefor: 


(2) Where the owner of a dam fails to comply with an 
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order made under subsection 1 within the time 
specified in the order, the Minister may cause to 
be done whatever work is necessary to comply with 
the order, and the cost thereof is a debt due by 
the owner to the Crown and is recoverable with 
costs In any court of competent jurisdiction. 


Cn 203 aslo 
subs. 2, 
re-enacted 


Non- 
compliance 
with order 


R.S.O. 1960, 
c. 203, s. 18, 
subss. 2, 3, 
re-enacted; 
subs. 4, 
repealed 


Repair or 
recon- 
struction 


Non- 
compliance 
with order 


1968-69, 
Cr00 


R.S.O. 1960, 
c. 203, s. 14, 


subs. 1, cl. b, 


re-enacted; 


cle 
repealed 


R.S.0. 1960, 
©: 203;-85,16; 
re-enacted 


Disputes 
as to user 


(13) 
Rivers Improvement 
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Subsections 2, 3 and 4 of section 13 of The Lakes and 


Act are repealed and the following 


substituted therefor: 


(14) 


(2) 


If the Minister considers it necessary or expedient 
for the purposes of this Act, he may, after the 
receipt of the report of the engineer, order the 
owner of the dam or other structure or work to 
repair, reconstruct or remove it to the extent neces- 
sary to comply with such purposes within the time 
specified in the order. 


Where the owner fails to comply with an order made 
under this section within the time specified in the 
order, the Minister may expropriate the site of the 
dam or other structure or work and all rights or 
interests incidental thereto on behalf of the Crown, 
and The Expropriations Act, 1968-69 applies to such 
expropriation. 


Clauses b and c of subsection 1 of section 14 of 
The Lakes and Rivers 


Improvement Act are repealed and the 


following substituted therefor: 


(0) 


hinders or obstructs the engineer or an_ officer, 
servant or agent employed by or under the direction 
of the Minister in the performance of his duties 
under this Part, or refuses or neglects to provide any 
plans, accounts, documents or report relating to the 
construction of a dam when required by such engineer, 
officer, servant or agent. 


(15) Section 16 of The Lakes and Rivers Improvement Act 
is repealed and the following substituted therefor : 


56 


16.—(1) Where the Minister considers it expedient for 


the purposes of this Act or where a conflict or dis- 
pute arises between persons having a right to use a 
lake or river or any works or other improvements 
thereon for floating timber or between such persons 
and any other persons having the right to use a 
lake or river for any other purpose, the Minister 
may appoint an officer or officers to be in charge of 
the lake or river or any works or improvements 
thereon and the Minister may, on the recommendation 
of such officer or officers make orders to regulate 
the use of the lake or river or any works or im- 
provements thereon in such manner as seems best 
calculated to afford to persons having diverse 
interests on the lake or river or in the works or 
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improvements a fair and reasonable use of the 
waters of the lake or river, but where any alterations 
of the level of international boundary waters is 
involved, such orders shall conform to any order or 
recommendation that the International Joint Com- 
mission may make under the terms and authority 
of the International Boundary Waters Treaty be- 
tween Great Britain and the United States. 


(2) Every person who contravenes any order made Penalty 
under this section is guilty of an offence and on 
summary conviction is liable to a fine of not more 
than $50 for each day that he contravenes the order. 


(16) Subsections 1 and 2 of section 17 of The Lakes and B-§.0. 1960, 
Rivers Improvement Act are repealed and the following sub- subss. 1, 2, 


re-enacted 
stituted therefor: e-enacte 


(1) Where a dam or other structure or work has been eg edt ih 
heretofore or is hereafter constructed on a lake or levels 
river and the Minister considers it necessary or 
expedient for the purposes of this Act, he may 
order the owner of the dam or other structure or 
work to take such steps within the time specified in 
the order as may be necessary to maintain the 
level of the water of the lake or river or to raise or 
lower such level as the order provides. 


(2) Where the owner fails to comply with an order made sompates 
under this section within the time specified in the with order 
order, the Minister may cause to be taken such 
steps as are necessary to achieve the result intended 
by the order, and the cost thereof is a debt due by 
the owner to the Crown and is recoverable with 


costs in any court of competent jurisdiction. 


(17) Section 18 of The Lakes and Rivers Improvement Act is oe oe 


repealed and the following substituted therefor: re-enacted 


18. Subject to compensation being made as provided Dyer cae 
The Public Works Act for any damage sustained by r.s.0. 1960, 
reason thereof, the Minister may authorize any 
engineer, agent, workman or servant employed by 
or under him to enter into and upon any land and 
remove any rocks, stones, gravel, slab or timber 
jam, dam or part of any dam, rubbish of any kind 
or other obstruction in any lake or river, the removal 
of which he considers necessary or expedient for 
the achievement of any of the purposes of this Act. 
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R.S.O. 1960, 
c. 203 


ss. 23, 24, 
repealed 


R.S.0O. 1960, 
c. 203, s. 26, 


subs. 6 
(1962-63, c. 71, 
s. 4 


ak); 
re-enacted 


Removal of 
timber 
causing 
obstruction 


R.S.O. 1960, 
c. 203, s. 31, 
re-enacted 


Throwing 
trees, etc., 


in lake 
prohibited 


Penalty 


R.S.O. 1960, 
c. 203, s. 33, 
subs. 3, 

re-enacted 
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(18) Sections 23 and 24 of The Lakes and Rivers Improvement 
Act are repealed. 


(19) Subsection 6 of section 26 of The Lakes and Rivers 


Improvement Act, as enacted by section 4 of The Lakes and 


Rivers Improvement Amendment Act, 1962-63, is repealed and 
the following substituted therefor: 


(6) Where the Minister considers it necessary or ex- 
pedient for the purposes of this Act, he may order 
the owner of or the person who is responsible for 
driving any timber that has drifted out of control 
or that has caused an obstruction or hazard in 
a lake or river to recover and remove the timber 
within the time specified in the order and, in default 
thereof, the Minister may cause the timber to be 
recovered and removed, and the cost thereof is a 
debt due to the Crown by such owner or person and 
is recoverable with costs in any court of competent 
jurisdiction. 


(20) Section 31 of The Lakes and Rivers Improvement Act 
is repealed and the following substituted therefor: 


31.—(1) Where any tree, part of a tree, refuse, substance 
or matter has been thrown or deposited in a lake or 
river or on the shores or banks thereof in such a 
manner as, in the opinion of the Minister, impairs 
the natural beauty of the lake or river, the Minister 
may order the person who committed or caused the 
commission of such act to take such steps within 
the time specified in the order as are necessary to 
remove the tree, part of a tree, refuse, substance or 
matter from the lake or river or from the shores or 
banks thereof. 


Every person who fails to comply with an order 
under subsection 1 is guilty of an offence and on 
summary conviction is liable to a fine of not more 
than $50 for each day that he does not comply 
with the order. 


(21) Subsection 3 of section 33 of The Lakes and Rivers 
Improvement Act is repealed and the following substituted 
therefor: 


(3) Where the Minister finds that any refuse, sawdust, 
chemical, substance or matter from a mill is being 
thrown, deposited or discharged into a lake or river 
or on the shores or banks thereof, the Minister may 
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SECTION 52. 


1. Subject to certain specified grounds for refusal, a right to a licence 
under the Act is conferred. 


2. The grounds for refusal to issue or for revoking licences are specified. 


3. The Fire Marshal is required to hold a hearing before suspending or 
revoking any licence. 


4. An appeal lies from a decision of the Fire Marshal to the county 
or district court judge with a further appeal to the Divisional Court. 
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order the owner or occupier of the mill to cause 
such throwing, depositing or discharging to cease 
and may in addition order, where in his opinion it is 
practicable to do so, that such owner or occupier 
take such steps within the time specified in the 
order as may be necessary to remove the refuse, 
sawdust, chemical, substance or matter from the 
lake or river or from the shores or banks thereof. 


(4) Every owner or occupier who fails to comply with an Penalty 
order under subsection 3 is guilty of an offence and 
on summary conviction is liable to a fine of not 
more than $50 for each day that he does not comply 
with the order. 


(22) Section 52 of The Lakes and Rivers I mprovement Act is se oe 
repealed and the following substituted therefor: serene cted 


52. The Minister may, with the approval of the Lieutenant ee Sey 
Governor in Council, where the Lieutenant Governor company 
in Council considers it expedient for the purposes 
of this Act, expropriate the works of any company 


formed under this Part. 


(23) Section 80 of The Lakes and Rivers I mprovement Act is ome cay 


repealed and the following substituted therefor: re-enacted 


80. Any party to an arbitration under this Part may Appeal 
appeal from the award or directions in writing of 
the arbitrator to the Supreme Court in accordance 


with the rules of court. 


R.S.0. 1960, 

. 203, s. 87, 

(24) Subsections 2 and 3 of section 87 and sections 88 to subse, 2,8, 
100 of The Lakes and Rivers Improvement Act are repealed 8 


and the following substituted therefor: 58 88-100, 


repealed 
A : : Expropriation 
88. A person to whom section 87 applies may expropriate ofPint 
land for the purposes mentioned in section 87. Ne pa cs 


52.—(1) Subsection 1 of section 3 of The Lightning Rods ee 
Act is amended by striking out “‘if he is satisfied that the subs1 
applicant is entitled to public confidence, may’? in the *™°™** 
seventeenth and eighteenth lines and inserting in lieu 


thereof “shall, subject to subsection 3”’. 


(2) Section 3 of The Lightning Rods Act is amended by Serra ik 
adding thereto the following subsection: amended 


(3) The Fire Marshal may, after hearing the applicant, Refusal 
refuse to issue a licence under this section where, 
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R.S.O. 1960, 


R.S.O. 1960, 


C) 213.84 
amended 


Refusal 
to issue 


R.S.O. 1960, 


CuZNS 
amended 


Continuation 


of licence 
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(a) the applicant is not competent to install 
lightning rods properly ; 


(0 


—— 


the lightning rods to be offered for sale, sold 
or installed under the licence are not of 
adequate quality or serviceability; or 


(c) the past conduct of the applicant affords 
reasonable grounds for belief that he will 
not carry on operations authorized by the 
licence in accordance with law and with 
integrity and honesty. 


(3) Subsection 1 of section 4 of The Lightning Rods Act 
is amended by striking out “‘if he is satisfied that the person 
named is entitled to public confidence, may”’ in the twelfth and 
thirteenth lines and inserting in heu thereof “‘shall, subject to 
subsection 3”’. 


(4) The said section 4 is amended by adding thereto the 
following subsection: 


(3) The Fire Marshal may, after hearing the applicant, 
refuse to issue a licence under this section where, 


(a) the applicant is not competent to install 
lightning rods properly ; or 


(b) the past conduct of the applicant affords 
reasonable grounds for belief that he will 
not carry on operations authorized by the 
licence in accordance with law and with 
integrity and honesty. 


(5) The Lightning Rods Act is amended by adding thereto 
the following section: 


4a. Where, within the time prescribed therefor or, 
if no time is prescribed, prior to the expiry of his 
licence, the holder of a licence under this Act has 
applied for renewal of his licence and paid the pre- 
scribed fee, his licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(6) until the application has been finally deter- 
mined by the Fire Marshal, or where renewal 
is refused, until fourteen days after mailing of 
the decision of the Fire Marshal, or where 
application is made for a hearing by a judge, 
such later time as the judge may fix. 
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(6) Section 5 of The Lightning Rods Act, as amended py eee 1960, 


Cialis, Bao; 


section 1 of The Lightning Rods Amendment Act, 1960-61, is re-enacted 
repealed and the following substituted therefor : 


5.—(1) The Fire Marshal may, after a hearing, suspend Suspension or 


f : revocation 
or revoke a licence if the licensee has contravened of licence 


any provision of this Act or the regulations and 
his conduct affords reasonable grounds for belief 
that he will not comply with this Act and the 
regulations in the operations authorized by the 
license. 


The notice of a hearing required under subsection 1 Notice of 
shall afford to the licensee a reasonable opportunity 

to show or to achieve compliance before the hearing 

with all lawful requirements for the retention of the 
licence. 


An applicant or licensee shall be afforded an oppor- Examination 
tunity to examine before the hearing any written or documentary 
documentary evidence that will be introduced or any ae 
report the contents of which will be given in 

evidence at the hearing. 


(7) Section 6 of The Lightning Rods Act is repealed and the 8-0. Sa 
following substituted therefor : re-enacted 
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6.—(1) Where an applicant or licensee, as the case Application 


for hearing 
may be, is dissatisfied with a decision of the Fire Fae 


Marshal under section 3, 4 or 5, he may, within 
ten days after receipt of the notice of the decision, 
apply to the judge of the county or district 
court of the county or district in which he resides 
for a hearing by the judge. 


A judge to whom application ieee Ae -10L ric peveuee io: 
hearing under subsection 1 may extend the time application 
for making the application, either before or after 
expiration of the time fixed in subsection 1, where 

he is satisfied that there are prima facie grounds for 

granting relief to the applicant pursuant to a 

hearing and that there are reasonable grounds for 

applying for the extension and may give such 
directions as he considers proper consequent upon 

the extension. 


The oral evidence taken before the judge at a Recording 
hearing shall be recorded and, if so required, copies ld 
or a transcript thereef shall be furnished upon the 

same terms as in the county court. 


Findings 
of fact 


Powers 
of judge 


Appeal to 
court 


Record to be 
filed in court 


Fire Marshal 
entitled 


to be heard 


Powers of 
court 


R.S.O. 1960, 
©, 2138.10; 
amended 


Hearing 


(4) 
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The findings of fact of a judge pursuant to a hearing 
under this section shall be based exclusively on 
evidence admissible under the law of evidence or 
matters that may be judicially noticed. 


On an application under subsection 1, the judge may, 
after a hearing de novo to which the applicant, 
the Fire Marshal and such other persons as the judge 
may specify are parties, confirm, vary or reverse 
the decision of the Fire Marshal and may direct the 
Fire Marshal to do any act the Fire Marshal is 
authorized to do under this Act and as the judge 
considers proper. 


6a.—(1) Any party to the proceedings before a judge 


under this Act may appeal from the decision or 
direction of the judge to the Supreme Court in 
accordance with the rules of court. 


Where notice of an appeal is served under this 
section, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 
which the decision was made or direction was given 
which, together with the transcript of the evidence 
before the judge if it is not part of the record of the 
judge, shall constitute the record in the appeal. 


The Fire Marshal is entitled to be heard, by 
counsel or otherwise, upon the argument of an appeal 
under this section. 


The Supreme Court may affirm the decision of the 
judge appealed from or may rescind it and make 
such new decision as the court considers proper, and 
may order the Fire Marshal to do any act or thing 
he is authorized to do under this Act and as the court 
considers proper or the court may refer the matter 
back to the judge for rehearing, in whole or in part, 
in accordance with such directions as the court 
considers proper. 


(8) Section 10 of The Lightning Rods Act is amended by 
adding thereto the following subsections: 
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(3) 


Where a licensee is dissatisfied with the report 
of an inspector under subsection 1, he may, within 
ten days after receipt of the report, request the 
Fire Marshal to hold a hearing. 
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SECTION 53. The amendments proposed to this Act are similar to the 
amendments proposed to The Artificial Insemination of Cattle Act, 1962-63 
and are explained in the explanatory note to section 9 of this Bill. 
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(4) Pursuant to a request under subsection 1, the Fire Parties 
Marshal shall hold a hearing to determine whether 
the inspector’ Ss report is proper and the inspector, 
licensee arid such other persons as the Fire Marshal 
may specify are parties to the proceedings. 


(5) After a hearing under this section, the Fire Marshal ree 
may confirm, vary or reverse the report of the Marshal 
inspector and may direct the inspector to do any act 
the inspector is authorized to do under this Act 
and as the Fire Marshal considers proper. 


53.—(1) Section 1 of The Live Stock and Live Stock pat is 
Products Act is amended by relettering clause a as clause aa amended 
and by adding thereto the following clauses: 


(a) ““Board’”’ means the Live Stock and Live Stock 
Products Licence Review Board established by this 
Act. 


(da) ‘‘licence’’ means a licence required under the regula- 
tions. 


(2) The Live Stock and Live Stock Products Act is amended it 1960, 


by adding thereto the following sections: amended 


2a.—(1) Where a licence to deal in any live stock or Licence, 
live stock product is required under the regulations, 
the Commissioner shall issue a licence to a person 
who makes application therefor in accordance with 
the regulation and pays the prescribed fee unless, 


after a hearing, he is of opinion that, 


(a) the past conduct of the applicant or, where 
the applicant is a corporation, of its officers 
or directors, affords reasonable grounds for 
belief that the operations that would be autho- 
rized by the licence will not be carried on in 
accordance with law; or 


(0) the applicant is not in a position to observe or 
carry out the provisions of this Act and the 
regulations or the conditions under which the 
licence is issued. 


(2) Subject 
a licenc 
accorda 
prescril 
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2b.—(1) The Commissioner may refuse to renew or may 


(2) 


suspend or cancel a licence if, after a hearing he is of 
opinion that, 


(a) the premises, facilities and equipment used in 
the operations authorized by the licence do not 
comply with the regulations ; 


(b) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant 
thereof has contravened or has permitted any 
person under his control or direction in con- 
nection with the operations authorized by the 
licence to contravene any provision of this 
Act or the regulations or of any other Act 
or the regulations thereunder or of any law 
applying to the carrying on of the operations 
authorized by the licence or of the conditions 
under which the licence was issued and such 
contravention warrants such refusal to renew, 
suspension or cancellation of the licence; or 


(c) any other ground for refusal to renew, sus- 
pension or cancellation specified in the regula- 
tions exists. 


Notwithstanding subsection 1, the Commissioner, by 
notice to a licensee and without a hearing, may pro- 
visionally refuse to renew or suspend the licensee’s 
licence wherein the Commissioner’s opinion it is neces- 
sary to do so for the immediate protection of the 
safety or health of any person or the public and the 
Commissioner so states in such notice giving his 
reasons therefor, and thereafter the Commissioner 
shall hold a hearing to determine whether renewal 
of the licence should be refused or whether the 
licence should be further suspended or cancelled 
under this Act and the regulations. 


Subject to subsection 2, where within the time pre- 
scribed therefor or, if no time is prescribed, before 
expiry of his licence, a licensee has applied for a 
renewal of his licence and paid the prescribed fee, and 
has observed or carried out the provisions of this Act 
and the regulations, his existing licence shall be 
deemed to continue until he has received the decision 
of the Commissioner on his application for renewal. 


2c.—(1) Notice of a hearing by the Commissioner under 


section 2a or section 2b shall afford to the applicant 
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or licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


(2) An applicant or licensee who is a party to pro- Examination 
ceedings in which the Commissioner holds a hearing mentary 
shall be afforded an opportunity to examine before®”*°" 
the hearing any written or documentary evidence 
that will be produced or any report the contents of 


which will be given in evidence at the hearing. 


2d. Where the Commissioner has refused to issue or vee ue 
J ecision by 
renew or has suspended or cancelled a licence pur- Commissioner 
suant to a hearing he may at any time of his 
own motion or on the application of the person who 
was the applicant or licensee vary or rescind his 
decision, but the Commissioner shall not vary or 
rescind his decision adversely to the interests of 
any person without holding a rehearing to which such 
person is a party and may make such decision 
pursuant to such rehearing as he considers proper 
under this Act and the regulations. 


2e.—(1) A board to be known as the “Live Stock and Beview 
Live Stock Products Licence Review Board’ is established 
hereby established and shall consist of not fewer 
than three persons appointed by the Lieutenant 
Governor in Council none of whom are members of 
the public service in the employ of the Department 
of Agriculture and Food, and who shall, subject to 


subsection 2, hold office during pleasure. 


(2) A member of the Board shall hold office for not more poets of 
than five consecutive years. 


(3) The Lieutenant Governor in Council may appoint ©b@irman 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


(4) A majority of the members of the Board constitutes 22"™ 
a quorum. 


(S) The members of the Board shall receive such re-Remunera- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


2f—(1) Where the Commissioner refuses to issue or re- Appeal to 
new or suspends or cancels a licence, the applicant 
or licensee may by written notice delivered to the 
Commissioner and filed with the Board within fifteen 
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appeal 
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days after receipt of the decision of the Commissioner 
appeal to the Board. 


The Board may extend the time for the giving of notice 
by an applicant or licensee under subsection 1, either 
before or after expiration of such time, where it is 
satisfied that there are prima facie grounds for appeal 
and that there are reasonable grounds for applying 
for the extension. 


Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal 
by way of a hearing de novo to determine whether 
the licence should be issued, renewed, suspended 
or cancelled and may, after the hearing, confirm 
or alter the decision of the Commissioner or direct 
the Commissioner to do any act he is authorized 
to do under this Act and the regulations and 
as the Board considers proper and, for such purpose, 
the Board may substitute its opinion for that of 
the Commissioner. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Commissioner, unless the Commissioner otherwise 
directs, the decision of the Commissioner is effective 
until the appeal is disposed of. 


2g.—(1) The Commissioner, the appellant and such other 


(2) 


“— 


persons as the Board may specify are parties to 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to 
the hearing in any investigation or consideration of 
the subject-matter of the hearing and shall not 
communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or 
with any party or his representative except upon 
notice to and opportunity for all parties to participate, 
but such members may seek legal advice from an 
adviser independent from the parties and in such 
case the nature of the advice should be made known 
to the parties in order that they may make sub- 
missions as to the law. 


The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the Supreme Court. 
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(4) The findings of fact of the Board pursuant to a Findings 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Pro-1%.° --- 
cedure Act, 1971. 


(5S) No member of the Board shall participate in 2 potas ore 


decision of the Board pursuant to a hearing unless @t hearing | 
he was present throughout the hearing and heard in decision 
the evidence and argument of the parties and, except 

with the consent of the parties, no decision of the 

Board shall be given unless all members so present 


participate in the decision. 


2h.—(1) Any party to the hearing before the Board may @pPpeal 
appeal from the decision of the Board to the Supreme 


Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or eterna 
otherwise, upon the argument of an appeal under this be heard 


section. 


The chairman of the Board shall certify to the Record to 
Registrar of the Supreme Court the record of thein court 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it is 

not part of the Board’s record, shall constitute the 

record in the appeal. 


& 


= 


An appeal under this section may be made on any Powers of 
question that is not a question of fact alone and appeal 
the court may confirm or alter the decision of the 

Board or direct the Commissioner to do any act he is 
authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the 

Board as the court considers proper and the court 

may substitute its opinion for that of the Com- 
missioner or the Board. 


(5) Notwithstanding that an applicant or licensee fasts o = 


appealed under this section from a decision of The Soar 
Board, unless the Board otherwise directs, the deci- disposal, 
sion of the Board is effective until the appeal is *»?* 


disposed of. 


(3) Subsection 1 of section 4 of The Live Stock and Live® 39.) 
Stock Products Act is amended by adding at the commence- cute F 
ment thereof “Subject to subsection 4’’. 


(4) The said section 4 is amended by adding thereto the B-§.0. Bop 
following subsections: amended 
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(4) Except under the authority of a warrant under 
section 14 of The Summary Convictions Act, an 
inspector shall not enter any part of a dwelling without 
the consent of the occupant. 


(5) Where an inspector has, 


(a) delayed the shipment of any live stock or live 
stock products under clause e of subsection 1; 


(b) refused to inspect or mark or give a certificate 
under clause f of subsection 1; or 


(c) seized or detained any live stock or live stock 
products under clause g of subsection 1, 


he shall immediately notify the owner and the owner 
may appeal to the Commissioner from the decision 
of the inspector. 


(6) The Commissioner may, after hearing an appeal 
under this section, confirm or revoke the decision 
appealed from and may direct the inspector to do 
any act he is authorized to do under this Act and 
the regulations. 


(7) The appellant, the inspector who made the decision 
and such other persons as the Commissioner may 
specify are parties to proceedings before the Com- 
missioner under subsection 6. 


(8) An appeal under this section may be made in writing 
or orally or by telephone to the Commissioner, but 
the Commissioner may require the grounds for appeal 
to be specified in writing before the hearing. 


54.—(1) Section 1 of The Live Stock Community Sales Act, 
as amended by section 1 of The Live Stock Community Sales 
Amendment Act, 1965 and section 1 of The Live Stock Com- 
munity Sales Amendment Act, 1967, is further amended by 
adding thereto the following clause: 


(a) ““Board’”’ means the Live Stock Community Sales 
Licence Review Board established by this Act. 


(2) The Live Stock Community Sales Act is amended by 
adding thereto the following sections: 


3a.—(1) The Director shall issue a licence to a person 
who makes application therefor in accordance with 
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SECTION 54. The amendments proposed to this Act are similar to the 
amendments proposed to The Artificial Insemination of Cattle Act, 1962-63 
and are explained in the explanatory note to section 9 of this Bill. 
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this Act and the regulations and pays the pre- 
scribed fee unless, after a hearing, he is of opinion 
that, 


(a) the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not 
competent to engage in the business of operat- 
ing community sales; 


(6) having regard to the applicant’s financial 
position, the applicant cannot reasonably be 
expected to be financially responsible in the 
conduct of the business of operating com- 
munity sales ; 


(c) the past conduct of the applicant or, where 
the applicant is a corporation, of its officers 
or directors, affords reasonable grounds for 
belief that the business of operating com- 
munity sales pursuant to the licence will not 
be carried on in accordance with law and with 
honesty and integrity ; 


(zd) the applicant does not possess or will not have 
available all premises, facilities and equip- 
ment necessary to engage in the business of 
operating community sales in accordance with 
this Act and the regulations; or 


(e) the applicant is not in a position to observe 
or carry out the provisions of this Act and 
the regulations. 


(2) Subject to section 3b, the Director shall renew a Renewal 
licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


i Refusal 
3b.—(1) The Director may refuse to renew or may sus-to renew, 
pend or revoke a licence if, after a hearing, he issng°""®” 
of opinion that, revocation 


(a) the licensee is not or has not been financially 
responsible in the conduct of the business 
of operating community sales pursuant to the 
licence ; 


(0) the premises, facilities and equipment used 
in the business of operating community sales 
pursuant to the licence do not comply with this 
Act and the regulations ; 
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(c) there are reasonable grounds for belief that the 
business of operating community sales pur- 
suant to the licence is not carried on in accord- 
ance with honesty and integrity ; 


(zd) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant there- 
of has contravened or has permitted any person 
under his control or direction in connection 
with his business of operating community 
sales to contravene any provision of this Act 
or the regulations or of any other Act or the 
regulations thereunder or of any law apply- 
ing to the carrying on of the business of 
operating community sales and such con- 
travention warrants such refusal to renew, sus- 
pension or revocation of the licence; or 


(e) any other ground for refusal to renew, sus- 
pension or revocation specified in the regu- 
lations exists. 


(2) Notwithstanding subsection 1, the Director, by 


(3) 


notice to a licensee and without a hearing, may 
provisionally refuse to renew or may suspend the 
licensee’s licence where in the Director’s opinion it is 
necessary to do so for the immediate protection 
of the safety or health of any person or animal 
or of the interests of persons consigning animals for 
sale to the licensee and the Director so states in 
such notice giving his reasons therefor, and there- 
after the Director shall hold a hearing to determine 
whether renewal of the licence should be refused 
or whether the licence should be further suspended 
or revoked under this Act or the regulations. 


Subject to subsection 2, where within the time pre- 
scribed therefor or, if no time is prescribed, before 
expiry of his licence, a licensee has applied for 
a renewal of his licence and paid the prescribed 
fee and observed or carried out the provisions 
of this Act and the regulations, his existing licence 
shall be deemed to continue until he has received 
the decision of the Director on his application for 
renewal. 


3c.—(1) The notice of a hearing by the Director under 


section 3a or section 36 shall afford the applicant or 
licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all law- 
ful requirements for the issue or retention of the 
licence. 
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(2) An applicant or licensee who is a party to proceed- Sree ain. 
ings in which the Director holds a hearing shall be MS4¢a"%, 
afforded an opportunity to examine before the hearing 
any written or documentary evidence that will be 
produced or any report the contents of which will 


be given in evidence at the hearing. 


3d. Where the Director has refused to issue or renew Variation 


56 


of decision 
or has suspended or revoked a licence pursuant to a by Director 


hearing he may at any time of his own motion or on 
the application of the person who was the applicant 
or licensee vary or rescind his decision, but the 
Director shall not vary or rescind his decision 
adversely to the interests of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such rehear- 
ing as he considers proper under this Act and the 
regulations. 


3e.—(1) A board to be known as the “Live Stock Com- oes 

munity Sales Licence Review Board’’ is hereby established 
established and shall consist of not fewer than three 

persons appointed by the Lieutenant Governor in 

Council none of whom are members of the public ser- 

vice in the employ of the Department of Agriculture 

and Food, and who shall, subject to subsection 2, 

hold office during pleasure. 


(2) A member of the Board shall hold office for not fs 
more than five consecutive years. 


(3) The Lieutenant Governor in Council may appoint Chairmar 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


(4) A majority of the members of the Board constitutes Quorum 
a quorum. 


(5) The members of the Board shall receive such re- aor le 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


3f—(1) Where the Director refuses to issue or renew Appeal to 
or suspends or revokes a licence, the applicant or 
licensee may by written notice delivered to the 
Director and filed with the Board within fifteen days 
after receipt of the decision of the Director appeal to 
the Board. 

(2) The Board may extend the time for the giving of Extension of 
notice by an applicant or licensee under subsection 1, #PPe4l 


Provisional 
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etc. 
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(c) there are reasonable grounds for belief that the 
business of operating community sales pur- 
suant to the licence is not carried on in accord- 
ance with honesty and integrity ; 


(d) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant there- 
of has contravened or has permitted any person 
under his control or direction in connection 
with his business of operating community 
sales to contravene any provision of this Act 
or the regulations or of any other Act or the 
regulations thereunder or of any law apply- 
ing to the carrying on of the business of 
operating community sales and such con- 
travention warrants such refusal to renew, sus- 
pension or revocation of the licence; or 


(e) any other ground for refusal to renew, sus- 
pension or revocation specified in the regu- 
lations exists. 


(2) Notwithstanding subsection 1, the Director, by 


(3) 


notice to a licensee and without a hearing, may 
provisionally refuse to renew or may suspend the 
licensee’s licence where in the Director’s opinion it is 
necessary to do so for the immediate protection 
of the safety or health of any person or animal 
or of the interests of persons consigning animals for 
sale to the licensee and the Director so states in 
such notice giving his reasons therefor, and there- 
after the Director shall hold a hearing to determine 
whether renewal of the licence should be refused 
or whether the licence should be further suspended 
or revoked under this Act or the regulations. 


Subject to subsection 2, where within the time pre- 
scribed therefor or, if no time is prescribed, before 
expiry of his licence, a licensee has applied for 
a renewal of his licence and paid the prescribed 
fee and observed or carried out the provisions 
of this Act and the regulations, his existing licence 
shall be deemed to continue until he has received 
the decision of the Director on his application for 
renewal. 


3c.—(1) The notice of a hearing by the Director under 


section 3a or section 3b shall afford the applicant or 
licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all law- 
ful requirements for the issue or retention of the 
licence. 
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Examinatior 


(2) An applicant or licensee who is a party to proceed- of docu- 


ings in which the Director holds a hearing shall be naqear% 


afforded an opportunity to examine before the hearing 

any written or documentary evidence that will be 
produced or any report the contents of which will 

be given in evidence at the hearing. 

. Where the Director has refused to issue or renew teeter el 
or has suspended or revoked a licence pursuant to a by Director 
hearing he may at any time of his own motion or on 

the application of the person who was the applicant 

or licensee vary or rescind his decision, but the 
Director shall not vary or rescind his decision 
adversely to the interests of any person without 

holding a rehearing to which such person is a party 

and may make such decision pursuant to such rehear- 

ing as he considers proper under this Act and the 
regulations. 


3e.—(1) A board to be known as the ‘‘Live Stock Com- edad 


munity Sales Licence Review Board” is hereby established 
established and shall consist of not fewer than three 

persons appointed by the Lieutenant Governor in 

Council none of whom are members of the public ser- 

vice in the employ of the Department of Agriculture 

and Food, and who shall, subject to subsection 2, 

hold office during pleasure. 


A member of the Board shall hold office for not Bae 
more than five consecutive years. 


The Lieutenant Governor in Council may appoint Chairmar 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes Quorum 
a quorum. 


The members of the Board shall receive such re- pours 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


—(1) Where the Director refuses to issue or renew Appeelte 
or suspends or revokes a licence, the applicant or 
licensee may by written notice delivered to the 
Director and filed with the Board within fifteen days 
after receipt of the decision of the Director appeal to 
the Board. 


The Board may extend the time for the giving of Extension of 


notice by an applicant or licensee under subsection 1, #PPe#1 


Aes ls (3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal 
by way of a hearing de novo to determine whether 
the licence should be issued, renewed, suspended 
or revoked and may after the hearing confirm 
or alter the decision of the Director or direct 
the Director to do any act he is authorized to 
do under this Act and the regulations and as the 
Board considers proper and, for such purpose, the 
Board may substitute its opinion for that of the 
Director. 

pee (4) Notwithstanding that an applicant or licensee has 

renee appealed under this section from a decision of the 

of appeal Director, unless the Director otherwise directs, the 
decision of the Director is effective until the appeal 
is disposed of. 

Pisce 3g.—(1) The Director, the appellant and such other per- 
sons as the Board may specify are parties to the 
proceedings before the Board under this Act. 

ae ees (2) Members of the Board assigned to render a decision 

Bosisen after a hearing shall not have taken part prior to the 

have taken hearing in any investigation or consideration of the 

PEE ere subject-matter of the hearing and shall not com- 

earaast a: municate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with 
any party or his representative except upon notice 
to and opportunity for all parties to participate but 
such members may seek legal advice from an adviser 
independent from the parties and in such case the 
nature of the advice should be made known to the 
parties in order that they may make submissions as 
to the law. 

ee (3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the Supreme Court. 

Earp ce (4) The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under 

1971, c... 


56 


ee 


either before or after expiration of such time, where 
it is satisfied that there are prima facie grounds for 
appeal and that there are reasonable grounds for 
applying for the extension. 


sections 15 and 16 of The Statutory Powers Procedure 
Ach, T971. 


(5) 


3h. 


(2) 
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No member of the Board shall participate in aQnly, 


decision of the Board pursuant to a hearing unless at hearing 
participate 

he was present throughout the hearing and heard the in decision 

evidence and argument of the parties and, except 

with the consent of the parties, no decision of the 

Board shall be given unless all members so present 


participate in the decision. 


—(1) Any party to the hearing before the Board may Appeal to 
appeal from the decision of the Board to the Supreme 
Court in accordance with the rules of court. 


The Minister is entitled to be heard, by counsel or Minister 
entitled to 
otherwise, upon the argument of an appeal under this be heara 


section. 


The chairman of the Board shall certify to the a es 
Registrar of the Supreme Court the record of the in court 
proceedings before the Board which, together with a 
transcript of the evidence before the Board if it is not 

part of the Board’s record, shall constitute the record 


in the appeal. 


An appeal under this section may be made on any eter oe! 
question that is not a question of fact alone and the appeal 
court may confirm or alter the decision of the Board 

or direct the Director to do any act he is author- 

ized to do under this Act or may refer the matter 

back to the Board for reconsideration by the Board 

as the court considers proper and the court may 
substitute its opinion for that of the Director or the 


Board. 


Notwithstanding that an applicant or licensee has erence 
ecision of 
appealed under this section from a decision of the eee 
Board, unless the Board otherwise directs, the deci- disposal of 
sion of the Board is effective until the appeal is *??°™ 


disposed of. 


(3) Subsection 1 of section 11 of The Live Stock Com-ter oe 
munity Sales Act, as amended by subsection 1 of section 4 of subs. 1, 
The Live Stock Community Sales Amendment Act, 1965, i 
repealed and the following substituted therefor: 


(1) 


(1a) 
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: a -enacted 


Subject to subsection la, the Director or an in- oe of 
spector or a veterinarian may enter any premises for 
the purposes of enforcing this Act. 


Except under the authority of a warrant under hers a 
section 14 of The Summary Convictions Act, the ¢.387 
Director or an inspector or a veterinarian shall not 
enter any part of a dwelling without the consent of 


the occupant. 


R.S.O. 1960, 
Ce2Z21. Soe 
CUNe: 
repealed 


1962-63. c. 76. 


C164, S73) 
re-enacted 


Officers 


1962-63, 
C. 16,°S: 4 
re-enacted 


1962-63, 
C2 TOES EG: 
re-enacted 


Stop-work 
orders 


Appeal 
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(4) Clause c of section 13 of The Live Stock Community 
Sales Act is repealed. 


535.—(1) Section 3 of The Loggers’ Safety Act, 1962-63, as 
re-enacted by section 3 of The Loggers’ Safety Amendment 
Act, 1965, is repealed and the following substituted therefor: 


3. There shall be an officer known as the chief officer 
and such other officers as are considered necessary 
for the administration of this Act and their duties 
shall be to ensure compliance with and to enforce the 
provisions of this Act and the regulations. 


(2) Section 4 of The Loggers’ Safety Act, 1962-63 is re- 
pealed and the following substituted therefor: 


4. An officer may enter any land, building or other 
premises used for or in connection with logging at 
any reasonable hour for the purpose of carrying out 
his duties under this Act. 


(3) Section 6 of The Loggers’ Safety Act, 1962-63, is re- 
pealed and the following substituted therefor: 


6.—(1) Where an officer is of opinion that any pro- 
vision of this Act or the regulations relating to safety 
in logging or in work in connection with logging 
is being contravened, he may give to the person 
so contravening or to his supervisor or foreman or 
to the operator or any of them such order in writing 
as is necessary to ensure compliance with such pro- 
vision, and such order shall specify that it shall be 
carried out forthwith or before the expiry of such 
period as is specified therein, and, 


(a) where the order specifies that it be carried out 
forthwith, all work or the part thereof speci- 
fied in the order, other than such work as is 
necessary to carry out the order with safety, 
shall stop until the order is comphed with; or 


(b) where the order specifies the period within 
which it is to be carried out and it is not 
carried out within that period, all work or the 
part thereof specified in the order, other than 
such work as is necessary to carry out the 
order with safety, shall stop until the order is 
complied with. 


(2) Every person to whom an order of an officer under 
this section is directed, the operator employing such 
person or any person acting on behalf of the operator 
who Is dissatisfied with the order may appeal to the 
district forester for the forestry district in which the 


56 


SECTION 55. 


1. The powers of officers to enter on land are limited to entry in the 
performance of their duties. 


2. Where an officer issues a stop-work order an appeal is provided 
to the district forester. 


56 


SECTION 56. A person whose marriage has been dissolved or annulled 
by a divorce or annulment recognized under the law of Ontario is given 
a right to a marriage licence and to apply under The Judicial Review 
Procedure Act, 1971 to the Divisional Court for an order that a licence 
be issued to him. 


56 
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logging or work to which the order relates is carried 
on who shall hear the appeal and may by order, 
affirm, vary or rescind the order of the officer. 


(3) The appellant from an order made under this section Parties 
and the officer making the order are parties to an 
appeal under this section. 


(4) An appeal under this section may be made in writ- EAs Lely 
ing or orally or by telephone to the district forester, 
but the district forester may require the grounds 
for appeal to be specified in writing before the 
hearing. 


(5) An order made by an officer under this section is pindiue 
binding and effective, notwithstanding that an appeal 
has been brought, until varied or rescinded by the 


district forester. 


(6) Every person to whom an order of an officer or Penalty 
district forester is directed under this section, 


(2) who contravenes or who knowingly permits 
any person under his direction and control to 
contravene such order; or 


(6) who carries on work or who knowingly permits 
any person under his direction or control to 
carry on work in contravention of subsection 1, 


is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100 a day for every 
day upon which the contravention continued. 


56.—(1) Section 12 of The Marriage Act, as amended by ®-S.0. 1960, 


Cc. 228, s. 12, 


section 1 of The Marriage Amendment Act, 1964, is repealed re-enacted 
and the following substituted therefor: 
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12.—(1) An applicant for a licence who has been micuied Actes 


previously married is entitled to be issued a licence if former 
marriage 


such marriage has been dissolved or annulled and recognized 
such dissolution or annulment is recognized under ™ °"*"° 
the law of Ontario and the applicant otherwise com- 

plies with the requirements of this Act. 


: : : : : Material to 
(2) Subject to subsection 6, no issuer shall issue a licence M aes 


to a person whose previous marriage has been dis- issuer where 
dissolution 


solved or annulled in Canada unless such person in Canada 
deposits with the issuer, 


Where dis- 


solution, etc., 


outside 
Canada 


Review of 
repeal to 
issue 
licence 


US ALSEC Feeeere 


Parties 


Issue of 
licence 
under court 
order 


R.S.O. 1960, 
C.228. 8.36) 
subs. 2, 
par. 6, 
re-enacted 


1962-63, 
Clo: Saude 
amended 


(3) 


156 


(a) the final decree or judgment dissolving or 
annulling the marriage or a copy of the final 
decree or judgment or Act dissolving or annul- 
ling the marriage, certified by the proper 
officer ; and 


(b) such other material as the issuer may require. 


Subject to subsection 6, no issuer shall issue a licence 
to a person whose previous marriage has been dis- 
solved or annulled elsewhere than in Canada, unless 
the authorization in writing of the Provincial 
Secretary is obtained upon the deposit of such 
material as he may require. 


Where an application for a licence by a person 
claiming to be entitled to be issued a licence under 
subsection 1 is refused by an issuer, or the Provincial 
Secretary refuses to issue an authorization under 
subsection 3, such person may make an application 
for judicial review under The Judicial Review Pro- 
cedure Act, 1971 to the Supreme Court for an order 
directing that a licence be issued to him and if the 
court finds that he is so entitled it may make 
such an order. 


The applicant, the Provincial Secretary and such 
other persons as the court may order are parties to 
an application under subsection 4. 


Where an applicant for a licence files with an issuer, 
together with his application, an order of the Supreme 
Court made on an application under subsection 4 
directing that a licence be issued to him, the issuer 
shall issue the licence. 


(2) Paragraph 6 of subsection 2 of section 36 of The Marriage 
Act, as amended by section 2 of The Marriage Amendment Act, 
1964, is repealed and the following substituted therefor: 


6. 


Any documentary or other material filed on the 
application for a licence under section 12. 


57.—(1) Section 1 of The Meat Inspection Act (Ontario), 
1962-63 is amended by adding thereto the following clauses: 


(aa) ‘‘Board’’ means the Meat Inspection Licence Review 


56 


Board established by this Act; 


SECTION 57. The amendments proposed to this Act are similar to the 
amendments proposed to The Artificial Insemination of Cattle Act, 1962-63, 
and are explained in the explanatory note to section 9 of this Bill. 


‘ 
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(da) “‘licence’’ means a licence under this Act; 


(2) Subsection 2, as amended by subsection 2 of section 3 of ae 
The Meat Inspection Amendment Act (Ontario), 1965, and ee 
subsection 3, as amended by subsection 3 of section 3 of 
The Meat Inspection Amendment Act (Ontario), 1965, of section 
3 of The Meat Inspection Act (Ontario), 1962-63 are repealed. 


(3) Lhe Meat Inspection Act (Ontario), 1962-63 is amended aia ies 
by adding thereto the following sections: amended 


3a.—(1) The Director shall issue a licence to a person Ticenoe, 
who makes application therefor in accordance with this 
Act and the regulations and pays the prescribed fee 
unless, after a hearing, he is of opinion that, 


(a) the past conduct of the applicant or, where 
the applicant is a corporation, of its officers or 
directors, affords reasonable grounds for belief 
that the business of operating a plant pursuant 
to the licence will not be carried on in accord- 
ance with law; 


(>) the applicant does not possess or will not have 
available all premises, facilities and equip- 
ment necessary to engage in the business of 
operating a plant in accordance with this 
Act and the regulations; or 


(c) the applicant is not in a position to observe 
or carry out the provisions of this Act and 
the regulations. 


(2) Subject to section 3b, the Director shall renew a Renewal 
licence on application therefor by the licensee in 
accordance with this Act and the regulations and pay- 
ment of the prescribed fee. 


36.—(1) The Director may refuse to renew or may sus- Refusal to 
renew, 


pend or revoke a licence if, after a hearing, he issuspension 


or revocation 


of opinion that, 


(a) the premises, facilities and equipment used in 
the business of operating a plant pursuant to 
the licence do not comply with this Act and 
the regulations ; 


(b) the licensee or, where the licensee is a cor- 


poration, any officer, director or servant 
thereof, has contravened or has permitted any 
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(2) 


(3) 
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person under his control or direction in con- 
nection with his business of operating a plant, 
to contravene any provision of this Act or the 
regulations or of any other Act or the regula- 
tions thereunder, or of any law applying to 
the carrying on of the business of operating a 
plant or the conditions for licensing and such 
contravention warrants such refusal to renew, 
suspension or revocation of the licence; or 


(c) any other ground for refusal to renew, suspen- 
sion or revocation specified in the regulations 
exists. 


Notwithstanding subsection 1, the Director, by notice 
to a licensee and without a hearing, may provisionally 
refuse to renew or suspend the licensee’s licence 
where in the Director’s opinion it is necessary to do 
so for the immediate protection of the safety or 
health of any person or animal or the public and the 
Director so states in such notice giving his reasons 
therefor, and thereafter the Director shall hold a 
hearing to determine whether renewal of the licence 
should be refused or whether the licence should be 
further suspended or revoked under this Act and the 
regulations. 


Subject to subsection 2, where, within the time pre- 
scribed therefor or, if no time is prescribed, before 
expiry of his licence, a licensee has applied for a 
renewal of his licence and paid the prescribed fee, 
and has observed or carried out the provisions of this 
Act and the regulations, his existing licence shall 
be deemed to continue until he has received the 
decision of the Director on his application for re- 
newal. 


3c.—(1) The notice of a hearing by the Director under 


section 3a or section 30 shall afford to the applicant 
or licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


An applicant or licensee who is a party to pro- 
ceedings in which the Director holds a hearing shall 
be afforded an opportunity to examine before the 
hearing any written or documentary evidence that will 
be produced or any report the contents of which will 
be given in evidence at the hearing. 
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3d. Where the Director has refused to issue or renew or Variation of 
has suspended or revoked a licence pursuant to ay Director 
hearing he may at any time of his own motion or 
on the application of the person who was the applicant 
or licensee vary or rescind his decision, but the 
Director shall not vary or rescind his decision 
adversely to the interest of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such re- 
hearing as he considers proper under this Act and the 
regulations. 


3e.—(1) A board to be known as the ‘“‘Meat Inspection nove. 
Licence Review Board”’ is hereby established and established 
shall consist of not fewer than three persons appointed 
by the Lieutenant Governor in Council none of whom 
are members of the public service in the employ of the 
Department of Agriculture and Food, and who shall, 


subject to subsection 2, hold office during pleasure. 


(2) A member of the Board shall hold office for nO Tee 
more than five consecutive years. 


(3) The Lieutenant Governor in Council may appoint Chairman 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


(4) A majority of the members of the Board constitutes Quorum 
a quorum. 


(5) The members of the Board shall receive such re-Remunera- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


3f—(1) Where the Director refuses to issue or renew or Appeal to 
suspends or revokes a licence, the applicant or 
licensee may by written notice delivered to the 
Director and fited with the Board within fifteen days 
after receipt of the decision of the Director appeal 
to the Board. 


(2) The Board may extend the time for the giving of Extension 
notice by an applicant or licensee under subsection 1, for appeal 
either before or after expiration of such time, where 
it is satisfied that there are prima facie grounds for 
appeal and that there are reasonable grounds for 
applying for the extension. 

(3) Where an applicant or licensee appeals to the ower of 
Board under this section, the Board shall hear 
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the appeal by way of a hearing de novo to deter- 
mine whether the licence should be issued, re- 
newed, suspended or revoked and may, after the 
hearing, confirm or alter the decision of the Director 
or direct the Director to do any act he is authorized 
to do under this Act and as the Board considers proper 
and, for such purpose, the Board may substitute 
its opinion for that of the Director. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Director, unless the Director otherwise directs, the 
decision of the Director is effective until the appeal 
is disposed of. 


3g.—(1) The Director, the appellant and such other 


(2) 


persons as the Board may specify are parties to the 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the 
hearing in any investigation or consideration of the 
subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the 
subject-matter of the hearing with any person or 
with any party or his representative except upon 
notice to and opportunity for all parties to par- 
ticipate, but such members may seek legal advice 
from an adviser independent from the parties and in 
such case the nature of the advice should be made 
known to the parties in order that they may make 
submissions as to the law. 


The oral evidence taken before the Board at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sec- 
tions 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless 
he was present throughout the hearing and heard 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 
participate in the decision. 
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SECTION 58. The powers of the Deputy Minister in relation to an 
inquiry into the affairs of an institution are defined by reference to The Public 
Inquiries Act, 1971. 
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3h—(1) Any party to the hearing before the Board may tice 3 
appeal from the decision of the Board to the Supreme 


Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel res 
or otherwise, upon the argument of an appeal under be heard 


this section. 


(3) The chairman of the Board shall certify to the Regard to 
Registrar of the Supreme Court the record of the in court 
proceedings before the Board which, together with a 
transcript of the evidence before the Board if it is 
not part of the Board’s record, shall constitute the 
record in the appeal. 


(4) An appeal under this section may be made on Atvy Powers oF 
question that is not a question of fact alone and appeal 
the court may confirm or alter the decision of the 
Board or direct the Director to do any act he is 
authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the 
Board as the court considers proper, and the court 
may substitute its opinion for that of the Director 
or the Board. 


(5) Notwithstanding that an applicant or licensee has Bifect of 
appealed under this section from a decision of the ee 
Board, unless the Board otherwise directs, the decision disposal 


of the Board is effective until the appeal is disposed of. * °PP°™! 


(3) Subsection 3 of section 4 of The Meat Inspection Act Pi, 
(Ontario), 1962-63, as amended by section 4 of The Meat subs. 
Inspection Amendment Act (Ontario), 1965, is further amended 
by adding at the commencement thereof “Subject to sub- 


section 4’’. 


(4) The said section 4 is amended by adding thereto the icc yh 
following subsection: Oe 


(4) Except under the authority of a warrant under fower | 


section 14 of The Summary Convictions Act, the dwelling 
Director or an inspector shall not enter any part of R.8.0. 1960, 


a dwelling without the consent of the occupant. 


58. Subsection 1 of section 18 of The Mental Hospitals & 30. |. 


Act, as re-enacted by section 10 of The Mental Hospitals subs. 1 a 
Amendment Act, 1967, is repealed and the following sub-s. 10), 


stituted therefor: re- qietesd 
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Where the Deputy Minister is authorized by the 
Minister to institute an inquiry into the management 
or affairs of an institution, or into any matter in 
connection therewith, or into the truth of any returns 
made by any officer thereof, the Deputy Minister 
has the powers of a commissioner under Part II 
of The Public Inquines Act, 1971, which Part applies 
to the inquiry as if it were an inquiry under that 
Gt 


59 .—(1) Subsection 1 of section 16 of The Mining Act, as 
amended by subsection 1 of section 5 of The Mining Amendment 
Act, 1962-63, is repealed. 


(2) Subsections 1 and 2 of section 33 of The Mining Act are 
repealed and the following substituted therefor: 


(1) 


Where the Commissioner finds, after a hearing, that 
a licensee has been guilty of a wilful contraven- 
tion of any of the provisions of this Act or the 
regulations, the Minister may, on the recommendation 
of the Commissioner, revoke the licence of the 
licensee and a licence shall not thereafter be issued 
to such licensee without the authority of the 
Minister. 


Where a recorder finds, after a hearing, that a licensee 
has contravened any of the provisions of this Act or the 
regulations, the Minister may, upon the recommenda- 
tion of the recorder, suspend the licence of the 
licensee. 


(3) The said section 33, as amended by section 2 of The 


Mining Amendment Act, 1967, is further amended by adding 
thereto the following subsection : 


(4) A finding by the Commissioner that a licensee has 


wilfully contravened this Act or the regulations or 
by a recorder that a licensee has contravened this 
Act or the regulations, as the case may be, may be 
appealed in a like manner as any decision of the 
Commissioner or recorder, respectively, and the 
Minister shall give effect to the decision on the 
appeal. 


(4) Subsection 3 of section 96 of The Mining Act is amended 
by striking out “140” in the fourth line and inserting in lieu 
thereof ‘‘136’’. 


(5) Subsection 1 of section 98 of The Mining Act is repealed 


56 


and the following substituted therefor: 


SECTION 59. 


1. An appeal is provided from findings of the Mining Commissioner 
or a recorder that a person has contravened the Act as a result of which 
finding a licence may be suspended or revoked. 


2. The Commissioner is required to hold a hearing in determining 
the rights of a holder of surface rights to compensation. Appeals lie to the 
Divisional Court instead of the Court of Appeal. 


3. The grounds for refusal to renew, suspension or revocation of a quarry 
permit to operate a quarry on Crown lands are specified. Before refusing 
to renew or suspending or revoking a permit, the Minister is required to cause 
an inquiry to be held if it is requested by the permittee. In emergency 
cases the Minister may provisionally suspend a permit with the inquiry to be 
held thereafter. 


4. Proceedings before a recorder are excepted from The Statutory Powers 
Procedure Act, 1971. 


5. The procedure governing appeals from recorders to the Commissioner 
or proceedings by the Commissioner in the exercise of his original jurisdiction 
are integrated with the provisions of The Statutory Powers Procedure Act, 
1971. 


6. Appeals from decisions of the Commissioner lie to the Divisional 
Court instead of the Court of Appeal. 


7. Time limits are fixed for the bringing of applications for judicial 
review under The Judicial Review Procedure Act, 1971. 


8. Before refusing to renew, suspending, cancelling or revoking a refinery 
licence, the Minister is required to cause an inquiry to be held. 


9. Provision is made for hearings by the Commissioner of disputes between 
co-owners. 


10. A person contesting his liability to acreage tax is given a right 
to appeal to the Commissioner to determine the matter. 
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(1) Where the surface rights of land have been granted, Right of 


sold, leased or located with reservation of mines, ee to 
minerals or mining rights to the Crown, or where compensation 
land is occupied by a person who has made im- 
provements thereon that in the opinion of the Minis- 

ter entitles him to compensation, a licensee who 
prospects for mineral or stakes out a mining claim or 

an area of land for a boring permit or carries on 
mining operations upon such land shall compensate 

the owner, lessee, locatee or occupant for all injury 

or damage that is or may be caused to the surface 

rights by such prospecting, staking out or operations, 

and in default of agreement the amount and the 
manner and time of payment of compensation shall 

be determined by the Commissioner after a hearing, 

and, subject to appeal to the Supreme Court where 

the amount awarded exceeds $1,000, his order is 

final. 


(6) Subsection 7 of section 118 of The Mining Act is 3,9. 3° 


subs. 7, 
repealed. ea 


(7) Part VII of The Mining Act, as amended by section 9 of B-3,0. 1960, 
The Mining Amendment Act, 1968, is further amended by Part VI ye 
adding thereto the following section: eae 


118a.—(1) The Minister may refuse to renew or may suspend Ba ae 
or revoke a quarry permit on the grounds that, permit 


(a) the permittee has contravened any provision 
of this Part; 


(b) no operations have been carried on under the 
permit for a continuous period of more than 
six months; 


(c) the permittee is not employing equipment 
that in the opinion of the Minister is proper 
and suitable for the operations pursuant to 
the permit ; or 


(d) the Minister considers the continuation of 
operations under the permit to be contrary 
to the public interest, 


but, subject to subsection 8, before so doing he shall 
give the permittee notice of his intention to 
refuse to renew or to suspend or revoke the permit, 
together with written reasons therefor. 
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A notice under subsection 1 shall inform the per- 
mittee that he is entitled to a hearing by the Mining 
Commissioner if he mails or delivers a notice in 
writing requiring such hearing to the Minister within 
fifteen days after the notice under subsection 1 is 
served on him, and the Minister, on receipt of a 
notice requiring a hearing, shall refer the matter to 
the Commissioner for a hearing. 


Where a permittee does not require a hearing by 
the Commissioner in accordance with subsection 2, 
the Minister may carry out the intention stated in 
his notice under subsection 1. 


Pursuant to a reference by the Minister under this 
section, the Commissioner shall hold a hearing as to 
whether the permit to which the hearing relates 
should be renewed or should be suspended or revoked, 
as the case may be, and the permittee and such 
other persons as the Commissioner may specify are 
parties to the hearing. 


Sections 6 to 16, and sections 21 to 23 of The 
Statutory Powers Procedure Act, 1971 apply in respect 
of a hearing under this section. 


The Commissioner shall, at the conclusion of a hear- 
ing under this section, make a report to the Minister 
setting out his findings of fact and any information 
or knowledge used by him in reaching his recom- 
mendations, any conclusions of law he has arrived 
at relevant to his recommendations, and his recom- 
mendations as to the renewal, suspension or revoca- 
tion of the permit to which the hearing relates, as the 
case may be, and shall send a copy of his report 
to the permittee to whom it relates. 


After considering the report of the Commissioner 
under this section, the Minister may thereupon renew 
or refuse to renew, or suspend or revoke or refrain 
from suspending or revoking the permit to which the 
report relates and shall give notice of his decision 
to the permittee specifying the reasons therefor. 


) Notwithstanding anything in thissection, the Minister, 


by notice to a permittee and without a hearing, 
may provisionally refuse renewal of or suspend the 
permittee’s permit, where in the Minister’s opinion 
the continuation of operations under the permit is in 
contravention of this Act, will cause damage to 
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property, or is an immediate threat to the public 
interest, and the Minister so states in the notice, 
giving his reasons therefor, and thereafter the 
Minister shall refer the matter to the Commissioner 
and subsections 3 to 6 apply and the provisional 
refusal or suspension terminates when the Minister’s 
decision under subsection 6 becomes effective unless 
sooner terminated by the Minister. 


(8) Subsection 3 of section 125 of The Mining Act is fan 


repealed and the following substituted therefor: Coe 


(3) Where the Commissioner is unable to perform his pours Com: 
duties because of illness, absence or for any other 


reason, 


(a) the Minister may in writing appoint a person to 
exercise the powers of the Commissioner to 
make orders under section 92, but such per- 
son has only such powers of the Commissioner 
as are necessary for that purpose; or 


(0) the Lieutenant Governor in Council may 
appoint a person to act in the stead of the 
Commissioner to perform the duties and 
exercise all the powers of the Commissioner 
under this Act. 


(9) Section 128 of The Mining Act is repealed. Bone et 
repealed 

(10) Clause c of subsection 1 of section 133 of The M ming B.S.0. Bares 

Act is repealed. subs. 1, cl. c, 
repealed 


(11) Subsection 1 of section 134 of The Mining Act is Baebes 
amended by striking out “138” in the second line and insert- out e 
ing in lieu thereof “‘136’’. 


(12) Subsection 5 of the said section 134 is amended Dy ey 
striking out ‘‘138’’ in the second line and inserting in lieu subs.’5, 


ded 
thereof ‘‘136’’. amende 


(13) Sections 135 and 137, section 138, as amended by oa eas 
section 10 of The Mining Amendment Act, 1968, and sections ible 
139, 140 and 141 of The Mining Act are repealed and the 
following substituted therefor: 

135.—(1) The recorder may give directions for the con- Oa 
duct and carrying on of proceedings before him, and ier 
in so doing he shall adopt the cheapest and simplest ” : 
methods of determining the questions arising before 
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him that afford to all interested parties an adequate 
opportunity of knowing the issues in the proceedings 
and of presenting material and making representa- 
tions on their behalf. 


The recorder shall give reasons for any decision made 
by him in proceedings before him. 


A copy of the final decision of a recorder may be 
filed in the office of the Registrar of the Supreme 
Court under section 19 of The Statutory Powers Pro- 
cedure Act, 1971, which applies thereto. 


Except as provided in subsection 3, The Statutory 
Powers Procedure Act, 1971 does not apply to pro- 
ceedings before the recorder. 


136.—(1) A person affected by a decision of or by any 
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act or thing, whether ministerial, administrative or 
judicial, done, or refused or neglected to be done by 
a recorder may appeal to the Commissioner. 


An appeal under subsection 1 may be taken by the 
Director or the Supervisor on his behalf where, in the 
opinion of the Minister, the public interest is affected, 
and no fee prescribed in the Schedule in respect 
of the appeal is payable by the Director or Super- 
visor. 


An appeal to the Commissioner shall be by notice 
in writing in the prescribed form, filed in the office of 
the recorder from whom the appeal is being taken and 
served upon all parties interested within fifteen days 
from the entry of the decision on the books of the 
recorder or the doing by the recorder of the act or 
thing appealed from, or within such further period of 
not more than fifteen days as the Commissioner may 
allow, but if the notice of appeal has been filed with the 
recorder within such time and the Commissioner is 
satisfied that it is a proper case for appeal and that 
after reasonable effort any of the parties entitled to 
notice could not be served within such time, the 
Commissioner may extend the time for appealing and 
make such order for substitutional or other service 
as he considers just, or if a person affected has not been 
notified as provided in sections 96 and 134, and 
appears to have suffered substantial injustice and has 
not been guilty of undue delay, the Commissioner 
may allow such person to appeal. 


137. The Commissioner shall determine, 
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(4) The notice of appeal shall contain or have endorsed Behl Fee! 


' tice of 
upon it an address in Ontario at which the appellant appeal 


may be served with any notice or document relating to 
the appeal, and any such notice or document is 
sufficiently served upon the appellant if it is left 
with a grown-up person at such address or, where 
no such person can there be found, if sent by regis- 
tered mail addressed to the appellant at such 
address. 


(5) If no address for service is given as provided in Where no 


: : address for 
subsection 4, any such notice or document may be Service 


served upon the appellant by posting it up in the 
recorder’s office. 


Hearing 


(a) an appeal from a recorder, after a hearing by 
way of a hearing de novo; and 


(b) a dispute referred to in section 64 or a claim, 
question, dispute or other matter within his 
jurisdiction after a hearing, 


pursuant to an appointment fixing the time and 
and place for the hearing. 


138.—(1) Application to the Commissioner for an appoint- Application 
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Saati” 


f int- 
ment for a hearing may be made by any party to the ment for 


° . earing 
proceeding and may be verbal or written or may be 
ex parte or upon such notice to such persons as the 
Commissioner may direct. 


The Commissioner may fix such time for a hearing Time for 
: : : earing 

as will permit the matter to be disposed of as 

promptly as possible, allowing adequate time to 

the parties to prepare their cases but, unless all 

parties consent thereto, the hearing shall be held 

not less than ten days after service of the appoint- 

ment for the hearing on the parties. 


The Commissioner shall select as the place for a 
hearing such place as he considers most convenient 

for the parties in the county or district or one of 

the counties or districts in which the lands or min- 

ing rights affected are situate unless it appears to him 
desirable that the hearing should be in some other 
county or district. 


Leave for 
hearing 


Service of 
appointment 
for hearing 


Hearing 
may proceed 
in absence 
of party 


Service 
deemed 
compliance 
with 
OTC. 


Directions of 
Com- 
missioner re 
proceedings 


(4) 
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In any matter or proceeding, other than an appeal, 
the Commissioner may, if a certificate of record has 
been issued, require the applicant for an appointment 
to satisfy him that there is reasonable ground for 
the application or, in any such case or in any case 
where leave to take the proceeding is necessary, may 
give the appointment or leave only upon such terms 
as to security for costs or otherwise as he considers 
just. 


139.—(1) The Commissioner shall cause a copy of an 


appointment for a hearing before him to be served 
upon all parties, which shall, except in the case 
of an appeal or a dispute under section 64, state 
briefly the particulars of the right or question in 
issue or of the dispute. 


The appointment shall state that if a person has been 
served does not attend the hearing, the Commissioner 
may proceed in his absence and he is not entitled 
to notice of any further proceedings. 


Service by registered mail of the appointment and of 
the notice, if any, required under subsection 1 shall 
be a sufficient compliance with section 6 of The 
Statutory Powers Procedure Act, 1971. 


140.—(1) Sections 138 and 139 apply notwithstanding 
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The Statutory Powers Procedure Act, 1971 and, subject 
to that Act, the Commissioner may, 


(a) give directions for having any matter or pro- 
ceeding heard and decided without unneces- 
sary formality; 

(6) order the filing or serving of statements, par- 

ticulars, objections or answers, the production 

of documents and things, and the making of 
amendments; 


(c) give such other directions respecting the pro- 
cedure and hearing as he considers proper ; 

(2) make any appointment, notice or other pro- 

ceeding returnable forthwith or at such time 

as he considers proper ; and 


order or allow such substituted or other ser- 
vice as he considers proper. 


(e) 


169 


(2) The Commissioner may take or order the evidence 7#king of 
of any witness to be taken at any place in or out 


of Ontario. 


141. Notwithstanding The Statutory Powers Procedure Act, Decision 
1971, the Commissioner may hear and dispose of any missioner 
application not involving the final determination of 
the matter or proceeding, either ex parte or on 
notice, at any place he considers convenient, and his 
decision upon any such application is final and is 
not subject to appeal but, where the Commissioner 
makes his decision ex parte he may subsequently 
reconsider and amend such decision. 


(14) Part VIII of The Mining Act, as amended by sections ®. ne hei 
38 and 39 of The Mining Amendment Act, 1962-63, section 8 Bart VIII 
of The Mining Amendment Act, 1965, sections 16 and 17 ofsmended 
The Mining Amendment Act, 1967 and section 10 of The 
Mining Amendment Act, 1968, is further amended by adding 
thereto the following section: 


143a. Where the Commissioner receives any opinion, Be ela) 
vidence 
report or evidence under section 142 or 143 in any to parties 
proceeding before him, the opinion, report or evidence 
shall be disclosed to the parties to the proceeding 
who, if they so request, shall be afforded an op- 
portunity of cross-examining the person expressing 


the opinion, making the report or giving the evidence. 


(15) Section 148 of The Mining Act is repealed and the®-§,9. 1960, 
following substituted therefor: re-enacted — 


148. The evidence taken before the Commissioner shall Recording. 
be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in 
the Supreme Court. 


(16) Subsection 2 of section 152 of The Mining Act is®-3.0. 190), 


repealed and the following substituted therefor: BUDE. ce : 
(2) The order or judgment of the Commissioner, with the Documents 
evidence, exhibits, the statement, if any, of view a. 
or of special knowledge or skill, and the reasons fore=* 
his decision shall be filed in the office of the recorder 
of the division in which the property in question 
or part of it is situate or, where section 21 applies, 
with the Deputy Minister, and the recorder or Deputy 
Minister shall forthwith give notice in writing of the 
filing by registered mail or otherwise to the solicitors 
of the parties appearing by solicitor and to parties 
not represented by a solicitor. 
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ee hin (17) Part VIII of The Mining Act is further amended by 

fanta6-160, @dding thereto the following section: 

amended 

pipilee tae 154a. Where a certified copy of a final decision of a recorder 
has been filed in the office of the Registrar of the 
Supreme Court under section 19 of The Statutory 

1971, Cc. ... Powers Procedure Act, 1971, the Commissioner or 
the court or a judge thereof may stay proceedings 
therein if an appeal from the decision is brought 
until final disposition of the appeal. 


aoe ise (18) Section 156 of The Mining Act is repealed and the 

re-enacted = following substituted therefor: 

ape 156.—(1) Except in the case of a reference under section 

R.S.O. 1960, 131 or The Arbitrations Act, the order or judgment of 

Sale the Commissioner is final and conclusive unless, where 
an appeal lies, it is appealed from within fifteen 
days after the filing thereof in accordance with sec- 
tion 152, or within such further period of not more 
than fifteen days as the Commissioner or a judge 
of the Supreme Court may allow. 


Notice of 
appeal (2 


er 


The appeal shall be begun by filing a notice of 
appeal with the recorder with whom the order or 
judgment appealed from is filed under section 152 or, 
where section 21 applies, with the Deputy Minister, 
paying to him the prescribed fee and filing the notice 
of appeal with the Registrar of the Supreme Court 
and, unless the notice of appeal is filed with the 
Registrar of the Supreme Court and a certificate of 
such filing is lodged with the recorder or Deputy 
Minister within five days after the expiration of 
such fifteen days, or any further time allowed under 
subsection 1, the appeal shall be deemed to be 
abandoned. 


Transmission ( 3 
of documents 


nee 


The recorder or, where section 21 applies, the Deputy 
Minister shall, forthwith after the filing of the notice of 
appeal and payment of the prescribed fee, transmit 
by registered mail or by express to the office of the 
Registrar of the Supreme Court, Toronto, the order 
or judgment appealed from and all the exhibits, 
papers and documents filed therewith. 


Extension 
order (4 


ae 


Where the time for appealing is extended under 
subsection 1, the appellant shall forthwith transmit 
the order for the extension or a duplicate thereof 
by registered mail to the recorder, or where sec- 
tion 21 applies, to the Deputy Minister. 
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(5) The practice and procedure on an appeal including Ft@¢tice 
the form of notice of appeal, service of the notice 
of appeal on the parties, and the disposition of 
costs on an appeal, shall be governed by the rules 
of court. 


(19) Section 157 of The Mining Act is repealed and the F-§,9- 1990, 


following substituted therefor: re-enacted 


157.—(1) No proceedings by way of an application for Judicial 
judicial review under The Judicial Review Procedure i971, . ... 
Act, 1971, or, except in proceedings provided for 
under this Act, by way of other proceedings what- 


soever, may be brought to call into question, 


(a) any decision made or purporting to have been 
made by a recorder under this Act, more than 
thirty days after entry of the decision by the 
recorder in the books of his office ; 


(b) any order or judgment given or made or 
purporting to have been given or made by the 
Commissioner under this Act, more than thirty 
days after filing of the order or judgment of 


the Commissioner in accordance with section 
P25 0r 


(c) the validity of any act or thing done or 
purporting to have been done under this Act 
by the recorder or by any other officer ap- 
pointed under this Act, more than thirty 
days after the time when such act or thing 
was done. 


(2) Notwithstanding anything in The Judicial Review No extension 
Procedure Act, 1971, no court may extend any limita- 
tion of time fixed in subsection 1. 


(20) Section 158 of The Mining Act is repealed and the®-9,0- (900, 


following substituted therefor: re-enacted 


158. Where the validity of a proceeding before the Com- Pefects in 
missioner or a recorder is called into question in any 
court on the ground of any defect of form or sub- 
stance or failure to comply with this Act or the 
regulations, notwithstanding that such defect or 
failure is established, the court shall not, if no sub- 
stantial wrong or injustice has been thereby done 
or occasioned, invalidate the proceeding by reason 
thereof, but shall confirm the proceeding, and, upon 
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R.S.O. 1960, 
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such confirmation, the proceeding shall be and be 
deemed to have been valid and effective from the 
time when it would otherwise have been effective 
but for such defect or failure. 


(21) Part X of The Mining Act, as re-enacted by section 1 of 
The Mining Amendment Act, 1961-62, is amended by adding 
thereto the following section: 


615a.—(1) Before refusing to renew, or suspending, can- 


celling or revoking a refinery licence or certificate of 
exemption under section 615, the Minister shall refer 
the matter to a person appointed by him for a 
hearing and report. 


Where a matter is referred by the Minister under sub- 
section 1, the person appointed shall hold a hearing 
as to whether the refinery licence or certificate of 
exemption to which the hearing relates should be 
renewed or should be suspended, cancelled or revoked, 
as the case may be, and the licensee or certificate 
holder and such other persons as the person holding 
the hearing may specify are parties to the hearing. 


Sections 6 to 16 and sections 21, 22 and 23 of The 
Statutory Powers Procedure Act, 1971 apply in respect 
of a hearing under this section. 


The person holding a hearing under this section shall, 
at the conclusion of the hearing, make a report to 
the Minister setting out his findings of fact and any 
information or knowledge used by him in reaching 
his recommendations, any conclusions of law he has 
arrived at relevant to these recommendations, and his 
recommendations as to the renewal, suspension, can- 
cellation or revocation of the refinery licence or 
certificate of exemption, as the case may be, and 
shall send a copy of his report to the licensee or certi- 
ficate holder to whom it relates. 


After considering a report made under this section, 
the Minister shall thereupon decide whether or not 
to refuse to renew or to suspend, cancel or revoke 
the refinery licence or certificate of exemption to 
which the report relates, and shall give notice of his 
decision to the licensee or certificate holder specify- 
ing the reasons therefor. 


(22) Section 619 of The Mining Act, as re-enacted by section 1 
of The Mining Amendment Act, 1961-62, is repealed and the 
following substituted therefor : 
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619. The Minister may appoint any person to conduct an (2auyry of. 

inquiry into any charge or complaint that a person 

has contravened any of the provisions of this Part 

or into any matter or thing connected with or aris- 

ing out of the operation of this Part, and such 

person, for the purposes of the inquiry, has the 

powers of a commission under Part II of The Public 197°. --- 
Inquiries Act, 1971, which Part applies to such inquiry 

as if it were an inquiry under that Act. 


(23) Clause d of subsection 1 of section 647 of The Mining B39 ry 


Act is repealed. subs. 1, cl. d, 
repealed 


(24) Subsection 3 of section 653 of The Mining Act is ®§,9- 9, 


repealed and the following substituted therefor: subs. 3, 
re-enacted 
(3) An order made under this section shall be served eee 
in such manner as the Commissioner directs. 


(3a) If a co-owner, upon whom an order made under sub- asprin’ 48 % 
section 1 has been served, disputes his liability to his 
co-owner or otherwise to make any payment under 
the order or the amount thereof, he may, within the 
time limited by the order for making the payment, 
apply to the Commissioner for a hearing and the Com- 
missioner shall, after a hearing, determine the 
dispute and may affirm, amend or rescind the order 
or make such other order as he considers just, and, if 
the Commissioner orders that a payment be made, he 
may fix the time for payment thereof. 


(3b) Where the time for payment fixed by an order made Vesting 
under subsection 1 has expired and no application 
for determination of a dispute has been made, or 
where the time fixed by an order made under sub- 
section 3a has expired, and where such additional 
time, if any, as has been granted by the Commissioner 
has expired, if it is proved to the satisfaction of the 
Commissioner that the payment has not been made, 
he may make an order vesting the interest of the 
delinquent co-owner or co-owners in the lands or 
mining rights to which the payment relates in the 
co-owner or co-owners who has or have paid the rents 
or made the expenditure. 


(25) Section 669 of The Mining Act is repealed and the follow- 8.5.0. 1980. 


"241, s. 669, 
ing substituted therefor : re-enacted 
eee . ; Com- 
669.—(1) Any person claiming an interest 1n any lands or missioner 


ae a ; may settle 
mining rights entered on the tax roll or whose name dispute 
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has been entered on the tax roll, as being liable to the 
acreage tax or who disputes the amount of the tax 
levied on any lands or mining rights in which he has 
an interest may apply to the Commissioner to deter- 
mine whether such lands and mining rights are or 
whether he is liable to the acreage tax and to be 
entered on the tax roll or the amount of the tax 
payable, and the Commissioner shall hear and 
determine such matter. 


The Minister is a party to any proceedings before 
the Commissioner under this section. 


The Minister may refer to the Commissioner for 
hearing and adjudication any question or dispute 
as to whether any mining rights or lands have or any 
person has been wrongfully omitted from the tax 
roll. 


(26) Subsection 3 of section 670 of The Mining Act is 
repealed and the following substituted therefor: 


(3) 


(3a) 


(30) 
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An order made under this section shall be served in 
such manner as the Commissioner may direct. 


If a co-owner, upon whom an order made under sub- 
section 1 has been served, disputes his liability to 
his co-owner or otherwise to make any payment 
under the order or the amount thereof, he may, 
within the time limited by the order for making the 
payment, apply to the Commissioner for a hearing 
and the Commissioner shall hear and determine the 
dispute and may affirm, amend or rescind the order or 
make such other order as he considers just, and, if 
the Commissioner orders that a payment be made, he 
may fix the time for payment thereof. 


Where the time for payment fixed by an order made 
under subsection 1 has expired and no application 
for determination of a dispute has been made, or where 
the time fixed by an order made under subsection 3a 
has expired, and where such additional time, if any, 
as has been granted by the Commissioner has 
expired, if it is proved to the satisfaction of the 
Commissioner that the payment has not been made, 
he may make an order vesting the interest of the 
delinquent co-owner or co-owners in the lands or 
mining rights to which the payment relates in the 
co-owner or co-owners who has or have paid the taxes. 
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SECTION 60. See explanatory note to similar amendments to The 
Collection Agencies Act, 1968-69 in section 21 of this Bill and also the 
explanatory note to the amendments to The Department of Financial and 
Commercial Affairs Act, 1966 in section 28 of this Bill. 


56 


WS 


60.—(1) Section 1 of The Mortgage Brokers Act, 1968- OF a 
is amended by relettering clause a as clause aa and by amended 
adding thereto the following clauses: 


(a) “business premises”’ does not include a dwelling; 


(ba) ‘dwelling’ means any premises or any part thereof 
occupied as living accommodation. 


2} Sectionsyo) Cio no 10 ert eso 15 16.1718: Le 


19 and 20 of The Mortgage Brokers Act, 1968-69 are repealed *e- re-haried? 
and the following substituted therefor : repealed 


5.—(1) An applicant is entitled to registration or re- Hep aida 


newal of registration by the Registrar except where, brokers 


(2) having regard to his financial position, the 
applicant cannot reasonably be expected to 
be financially responsible in the conduct of 
his business ; or 


(6) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty ; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, 
it cannot reasonably be expected to be 
financially responsible in the conduct of 
its business, or 


(ii 


Se 


the past conduct of its officers or 
directors affords reasonable grounds for 
belief that its business will not be carried 
on in accordance with law and with 
integrity and honesty ; or 


(dq) the applicant is carrying on activities that 
are, or will be, if the applicant is registered, 
in contravention of this Act or the regulations. 


(2 eer registration is subject to such terms and con- Ae areas 
ditions to give effect to the purposes of this Act as 
are consented to by the applicant, imposed by the 
Tribunal or prescribed by the regulations. 
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6.—(1) Subject to section 7, the Registrar may refuse 


to register an applicant where in the Registrar's 
opinion the applicant is disentitled to registration 
under section 5. 


Subject to section 7, the Registrar may refuse to 
renew or may suspend or revoke a registration for 
any reason that would disentitle the registrant to 
registration under section 5 if he were an applicant, 
or where the registrant is in breach of a term or 
condition of the registration. 


7.—(1) Where the Registrar proposes to refuse to grant 


or renew a registration or proposes to suspend or 
revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, 
on the applicant or registrant. 


A notice under subsection 1 shall inform the applicant 
or registrant that he is entitled to a hearing by the 
Tribunal if he mails or delivers, within fifteen days 
after the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Registrar 
and the Tribunal and he may so require such a 
hearing. 


Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with sub- 
section 2, the Registrar may carry out the pro- 
posal stated in his notice under subsection 1. 


Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 2, 
the Tribunal shall appoint a time for and hold the 
hearing and, on the application of the Registrar at 
the hearing, may by order direct the Registrar to 
carry out his proposal, or refrain from carrying out 
his proposal and to take such action as the Tribunal 
considers the Registrar ought to take in accordance 
with this Act and the regulations, and for such pur- 
poses the Tribunal may substitute its opinion for 
that of the Registrar. 


The Tribunal may attach such terms and conditions 
to its order or to the registration as 1t considers proper 
to give effect to the purposes of this Act. 


The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings before 
the Tribunal under this section. 


(3) Clause a of subsection 1 of section 24 of The Mortgage 1968-69, 


(7) 


nid 


Notwithstanding subsection 1, the Registrar may Voluntary 
: ‘ : ane cancellation 

cancel a registration upon the request in writing o 

the registrant in the prescribed form surrendering 


his registration. 


Where, within the time prescribed therefor or, if no Sppemuation 
time is prescribed, before expiry of his registration, A one 
a registrant has applied for renewal of his registration 
and paid the prescribed fee, his registration shall 


be deemed to continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the 
Registrar proposes to refuse to grant the re- 
newal until the time for giving notice requiring 
a hearing has expired and, where a hearing is 
required, until the Tribunal has made its order. 


Notwithstanding that a registrant appeals from an Qrder of 
order of the Tribunal under section 8e of The Depart- effective, stay 
ment of Financial and Commercial Affairs Act, 1966, 1966, c. 41 
the order takes effect immediately but the Tribunal 


may grant a stay until disposition of the appeal. 


, 8. 24, 


Brokers Act, 1968-69 is repealed and the following substituted subs. 1; cl a, 
therefor: 


(2) 


re- enacted 


is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection; 
and 


(4) Section 25 of The Mortgage Brokers Act, 1968-69 is 1966. ,. 
repealed and the following substituted therefor: re-enacted 
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25. The Minister may by order appoint a person to Iavestiga- 


tions on 
make an investigation into any matter to which this order of 


Act applies as may be specified in the Minister’s rie ee 
order and the person appointed shall report the result 

of his investigation to the Minister and, for the 
purposes of the investigation, the person making it 

has the powers of a commission under Part II of 

The Public Inquines Act, 1971, which Part applies to 1971, «. ... 
such investigation as if it were an inquiry under 
thatAct. 


Investiga- 
tions by 
Director 


1953-54, 
c. 51, (Can.) 


Powers of 
investigator 
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25a.—(1) Where, upon a statement made under oath, the 
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(2) 


Director believes on reasonable and probable grounds 
that any person has, 


(a) contravened any of the provisions of this Act 
or the regulations ; 


(6) committed an offence under the Criminal 
Code (Canada) or under the law of any juris- 
diction that is relevant to his fitness for regis- 
tration under this Act; 


(c) by any false, misleading or deceptive statement 
or advertisement, representation or promise, 
or by any dishonest concealment of material 
facts, induced or attempted to induce any 
person to borrow money or to be responsible 
for the repayment thereof or to agree to the 
terms of any transaction with respect to 
money lent on the security of a mortgage; or 


(2d) induced or attempted to induce any person to 
pay or be responsible for the payment of 
excessive or exorbitant fees or expenses in 
connection with a loan on the security of a 
mortgage, 


the Director may by order appoint one or more 
persons to make an investigation to ascertain 
whether such a contravention of the Act or regula- 
tion or the commission of such an offence or such 
conduct has occurred and the person appointed shall 
report the result of his investigation to the Director. 


For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed 
to make the investigation may inquire into and 
examine the affairs of the person in respect of whom 
the investigation is being made and may, 


(a) upon production of his appointment, enter at 
any reasonable time the business premises of 
such person and examine books, papers, docu- 
ments and things relevant to the subject- 
matter of the investigation ; and 


(b) inquire into negotiations, transactions, loans, 
borrowings made by or on behalf of or in 
relation to such person and into property, 
assets or things owned, acquired or alienated 
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in whole or in part by him or any person 
acting on his behalf that are relevant to the 
subject-matter of the investigation, 


and for the purposes of the inquiry, the person 
making the investigation has the powers of a com- 
mission under Part II of The Public Inquiries Act, 
1971, which Part applies to such inquiry as if it 
were an inquiry under that Act. 


IOS Gs So: 


No person shall obstruct a person appointed to make Obstruction 
an investigation under this section or withhold from investigator 
him or conceal or destroy any books, papers, docu- 

ments or things relevant to the subject-matter of the 
investigation. 


Where a provincial judge is satisfied, upon an ex Search 
warrant 

parte application by the person making an _ in- 
vestigation under this section, that the investigation 
has been ordered and that such person has been 
appointed to make it and that there is reasonable 
ground for believing there are, in any building, 
dwelling, receptacle or place any books, papers, 
documents or things relating to the person whose 
affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, 
whether or not an inspection has been made or at- 
tempted under clause a of subsection 2, issue an 
order authorizing the person making the investiga- 
tion, together with such police officer or officers as he 
calls upon to assist him, to enter and search, if 
necessary by force, such building, dwelling, receptacle 
or place for such books, papers, documents or things 
and to examine them, but every such entry and 
search shall be made between sunrise and sunset unless 
the provincial judge, by the order, authorizes the 
person making the investigation to make the search 
at night. 


Any person making an investigation under this ee abe he 
section may, upon giving a receipt therefor, remove 
any books, papers, documents or things examined 
under clause a of subsection 2 or subsection 4 relating 
to the person whose affairs are being investigated 
and to the subject-matter of the investigation for 
the purpose of making copies of such books, papers 
or documents, but such copying shall be carried out 
with reasonable dispatch and the books, papers or 
documents in question shall be promptly thereafter 
returned to the person whose affairs are being 
investigated. 


Admissibility 
of copies 


Appointment 
of experts 


Matters 
confidential 


Testimony 
in civil suit 


1968-69, 
C.uGl. Sa20; 
subs. 1, 
re-enacted 


Order to 
refrain 

from 

dealing with 
assets 
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(6) Any copy made as provided in subsection 5 and 


certified to be a true copy by the person making 
the investigation is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof 
of the original book, paper or document and its 
contents. 


The Minister or Director may appoint any expert 
to examine books, papers, documents or things 
examined under clause a of subsection 2 or under 
subsection 4. 


25b.—(1) Every person employed in the administration 


of this Act, including any person making an inquiry, 
inspection or an investigation under section 22, 23, 
24, 25 or 25a shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of 
his duties, employment, inquiry, inspection or in- 
vestigation and shall not communicate any such 
matters to any other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or pro- 
ceedings with regard to information obtained by him 
in the course of his duties, employment, inquiry, 
inspection or investigation except in a proceeding 
under this Act or the regulations. 


(5) Subsection 1 of section 26 of The Morigage Brokers Act, 
1968-69 is repealed and the following substituted therefor : 


26.—(1) Where, 


56 


(a) an investigation of any person has been ordered 
under section 25a; or 


(b) criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation 
are about to be or have been instituted against 
a person that are connected with or arise out 
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of the business in respect of which such person 
is registered, 


the Director, if he believes it advisable for the pro- 

tection of clients or customers of the person re- 

ferred to in clause a or 6 may, in writing or by 
telegram, direct any person having on deposit or 

under control or for safekeeping any assets or trust 

funds of the person referred to in clause a or b to 

hold such assets or trust funds or direct the person 
referred to in clause a or 0 to refrain from with- 
drawing any such assets or trust funds from any 

person having any of them on deposit or under 
control or for safekeeping or to hold such assets or any 

trust funds of clients, customers or others in his 
possession or control in trust for any interim receiver, 
custodian, trustee, receiver or liquidator appointed seaete 
under the Bankruptcy Act (Canada), The Judicature 1970, c: 25 
Act, The Corporations Act, The Business Corporations ve ake 
Act, 1970 or the Winding-up Act (Canada) or until ce. 14; 296 
the Director revokes or the Tribunal cancels such 
direction or consents to the release of any particular 

assets or trust funds from the direction but, in the 

case of a bank, loan or trust company, the direction 

only applies to the office, branches or agencies thereof 

named in the direction. 


(6) The said section 26 is amended by adding thereto the ae 26, 
following subsection: amended 


(S) Any person referred to in clause a or b of subsection Cancellation 
1 in respect of whom a direction has been given eee ee 
by the Director under subsection 1 or any person 
having an interest in land in respect of which a notice 
has been registered under subsection 4 may, at any 
time, apply to the Tribunal for cancellation in whole 
or in part of the direction or registration and the 
Tribunal shall dispose of the application after a 
hearing and may, if it finds that such a direction or 
registration is not required in:whole or in part for 
the protection of clients or customers of the applicant 
or of other persons interested in the land or that the 
interests of other persons are unduly prejudiced 
thereby, cancel the direction or registration in whole 
or in part, and the applicant, the Director and such 
other persons as the Tribunal may specify are parties 
to the proceedings before the Tribunal. 


(7) Section 28 of The Mortgage Brokers Act, 1968-69 is foe 
repealed and the following substituted therefor: feonacted 
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False 
advertising 


1968-69, 
Crilleso29. 
subs. 2, 
re-enacted 


Where 
service 
deemed 
to be 
made 


1968-69, 
Cole soos 
Claas 
amended 


R.S.O. 1960, 
c. 268, s. 1, 
amended 


1965, c. 72 


R.S.O. 1960, 
c. 268, s. 6, 
subs. 1, 
re-enacted 


Licence 
required 


R.S.O. 1960, 
c. 268 


> 
amended 
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28. Where the Registrar believes on reasonable and 
probable grounds that a mortgage broker is making 
false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of 
the use of such material and section 7 applies 
mutatis mutandis to the order in the same manner 
as to a proposal by the Registrar to refuse registra- 
tion and the order of the Registrar shall take effect 
immediately, but the Tribunal may grant a stay 
until the Registrar’s order becomes final. 


(8) Subsection 2 of section 29 of The Mortgage Brokers Act, 
1968-69 is repealed and the following substituted therefor: 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after 
the day of mailing unless the person on whom service 
is being made establishes that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 
until a later date. 


(9) Clause d of section 32 of The Mortgage Brokers Act, 
1968-69 is amended by striking out “‘or to any such person, 
document or material” in the second and third lines. 


61.—(1) Section 1 of The Oleomargarine Act is amended 
by relettering clause a as clause ad and by adding thereto the 
following clauses: 


(a) ‘“‘chief inspector’ means the chief inspector appointed 
under this Act; 


(ab) ‘“‘Commission”” means The Milk Commission of 
Ontario established by The Milk Act, 1965; 


(ac) ‘“‘licence’’ means a licence under this Act. 


(2) Subsection 1 of section 6 of The Oleomargarine Act is 
repealed and the following substituted therefor: 


(1) No person shall manufacture or sell by wholesale 
oleomargarine without a licence therefor from the 


chief inspector. 


(3) The Oleomargarine Act is amended by adding thereto the 
following sections: 


56 


SECTION 61. The amendments proposed to this Act are similar to the 
amendments proposed to The Artificial Insemination of Cattle Act, 1962-63, 
and are explained in the explanatory note to section 9 of this Bill. 
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6a.—(1) The chief inspector shall issue a licence to a Licence, 
person who makes application therefor in accordance 
with this Act and the regulations and pays the pre- 


scribed fee unless, after a hearing, 
(a) he finds that, 


(i) the applicant was previously the holder 
of a licence and such licence was can- 
celled under this Act, or 


(11) the applicant or, where the applicant 
is a corporation, any officer or director 
thereof or any person who will be asso- 
ciated with the applicant in the opera- 
tions pursuant to the licence was con- 
victed of an offence under this Act, 


and in his opinion the grounds for such can- 
cellation or conviction warrant a refusal to 
issue the licence; or 


(b) he is of opinion that, 


(i) the past conduct of the applicant or, 
where the applicant is a corporation, 
of its officers or directors, affords 
reasonable grounds for belief that the 
business that would be authorized by 
the licence will not be carried on in 
accordance with law, or 


(ii) the applicant is not in a position to 
observe or carry out the provisions of 
this Act and the regulations. 


(2) Subject to section 60, the chief inspector shall renew Renewal 
a licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


6b.—(1) The chief inspector may refuse to renew or may 
suspend or cancel a licence if, after a hearing, he 
finds that, 


. : ; _ Refusal 
(a) the licensee or, where the licensee is a cor- (8, 


poration, any officer, director or servant there- suspension 
of, has contravened or has permitted any lation 
person under his control or direction or asso- 

ciated with him in connection with his or its 
operations as a licensee to contravene any 
provision of this Act or the regulations or a 


term or condition of the licence or has been 


Provisional 
suspension, 
etc. 


Continuation 
of licence 
pending 
renewal 


Notice of 
hearing 


Examination 
of docu- 
mentary 
evidence 


Variation 
of decision 
by chief 
inspector 
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(2) 
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convicted of an offence under this Act and 
such contravention or conviction in his opinion 
warrants such refusal to renew, suspension or 
cancellation of the licence; or 
(b) any other ground for refusal to renew, sus- 
pension or cancellation specified in the regu- 
lations exists. 


Notwithstanding subsection 1, the chief inspector, 
by notice to a licensee and without a hearing, may 
provisionally refuse to renew or suspend the licensee’s 
licence where in the opinion of the chief inspector 
it is necessary to do so for the immediate protection 
of the safety or health of any person or the public and 
and he so states in such notice giving his reasons 
therefor, and thereafter the chief inspector shall hold 
a hearing to determine whether renewal of the licence 
should be refused or whether the licence should be 
further suspended or cancelled under this Act and the 
regulations. 


Subject to subsection 2, where, within the time 
prescribed or, if no time is prescribed, before 
expiry of his licence, a licensee has applied for a 
renewal of his licence and has paid the prescribed fee 
and observed or carried out the provisions of this 
Act and the regulations, his existing licence shall be 
deemed to continue until he has received the deci- 
sion of the chief inspector on his application for 
renewal. 


6c.—(1) The notice of a hearing by the chief inspector 


6d. 


under section 6a or section 60 shall afford the 
applicant or licensee reasonable opportunity to show 
or to achieve compliance before the hearing with all 
lawful requirements for the issue or retention of the 
licence. 


An applicant or licensee who is a party to pro- 
ceedings in which the chief inspector holds a hearing 
shall be afforded an opportunity to examine before 
the hearing any written or documentary evidence 
that will be produced or any report the contents of 
which will be given in evidence at the hearing. 


Where the chief inspector has refused to issue or 
renew or has suspended or cancelled a licence pur- 
suant to a hearing he may at any time of his own 
motion or on the application of the person who was 
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the applicant or licensee vary or rescind his 
decision, but he shall not vary or rescind his deci- 
sion adversely to the interests of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such re- 
hearing as he considers proper under this Act and the 
regulations. 


6e.—(1) Where the chief inspector refuses to issue or Appeal to 
yr : Commission 
renew, or suspends or cancels a licence, the applicant 
or licensee may, by written notice delivered to the 
chief inspector and filed with the Commission within 
fifteen days after receipt of the decision of the chief 
inspector, appeal to the Commission. 


(2) The Commission may extend the time for the giving Extension 
of notice by an applicant or licensee under sub- for appeal 
section 1, either before or after expiration of such 
time, where it is satisfied that there are prima facie 
grounds for appeal and that there are reasonable 


grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the §owersot 
Commission under this section, the Commission 
shall hear the appeal by way of a hearing de 
novo to determine whether the licence should be 
issued, renewed, suspended or cancelled and may, 
after the hearing, confirm or alter the decision of the 
chief inspector or direct the chief inspector to do 
any act he is authorized to do under this Act and 
as the Commission considers proper and, for such 
purpose, the Commission may substitute its opinion 
for that of the chief inspector. 


& 


Notwithstanding that an applicant or licensee has Bifect of 


appealed under this section from a decision of the pending co 
chief inspector, unless the chief inspector otherwise appeal 
directs, the decision of the chief inspector is effec- 


tive until the appeal is disposed of. 


6f—(1) The chief inspector, the appellant and such other P4™™s 
persons as the Commission may specify are parties to 


the proceedings before the Commission under this 
raves 


(2) Members of the Commission assigned to render Piao 


decision after a hearing shall not have taken part decision 
prior to the hearing in any investigation or Con-have taken 
sideration of the subject-matter of the hearing and eee. 


shall not communicate directly or indirectly in rela-"°™ °** 


Recording 
of evidence 


Findings 
of fact 


ISTE Ccex 


Only 
members 
at hearing 


to participate 


in decision 


Appeal 
to court 
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tion to the subject-matter of the hearing with any 
person or with any party or his representative except 
upon notice to and opportunity for all parties to 
participate, but such members may seek legal advice 
and in such case the nature of the advice should be 
made known to the parties in order that they may 
make submissions as to the law. 


The oral evidence taken before the Commission at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
same terms as in the Supreme Court. 


The findings of fact of the Commission pursuant to 
a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Pro- 
cedure Act, 1971. 


No member of the Commission shall participate in a 
decision of the Commission pursuant to a hearing 
unless he was present throughout the hearing and 
heard the evidence and argument of the parties and, 
except with the consent of the parties, no decision 
of the Commission shall be given unless all members 
so present participate in the decision. 


6g.—(1) Any party to proceedings before the Commis- 


sion may appeal from the decision of the Com- 
mission to the Supreme Court in accordance with 
the rules of court. 


The Minister is entitled to be heard by counsel or 
otherwise on the argument of an appeal under this 
section. 


The chairman of the Commission shall certify to the 
Registrar of the Supreme Court the record of the 
proceedings before the Commission which, together 
with a transcript of the evidence before the Com- 
mission, if it is not part of the Commission’s record, 
shall constitute the record in the appeal. 


An appeal under this section may be made on any 
question that is not a question of fact alone and the 
court may confirm or alter the decision of the Com- 
mission or direct the chief inspector to do any act 
he is authorized to do under this Act or may refer the 
matter back to the Commission for reconsideration by 
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SECTION 62. Section 12 of the Act provides that no new wholesale 
market for fruit and vegetables may be established in Metropolitan Toronto, 
The Regional Municipality of York, or the County of Peel without the approval 
of the Ontario Food Terminal Board. Provision is made for an appeal 
to the Minister. 


No new rules made by the Board are to take effect until approved by 
the Minister. 


SECTION 63. 


1. A report on behalf of the Board as a result of a hearing can only 
be made by the member or members of the Board holding the hearing. 


2. Provision is expressly made that the procedural provisions of The 
Statutory Powers Procedure Act, 1971 apply to the Board, otherwise they 
would not apply to proceedings by the Board since the Board does not make 
decisions but only makes reports. 


3. Standard provisions are enacted to ensure impartiality on the part 
of the Board. 


4. Cases stated by the Board and appeals from the Board will go 
to the Divisional Court rather than the Court of Appeal. 


These amendments should be read with the amendments to The Public 


Commercial Vehicles Act and The Public Vehicles Act under which the Board 
holds its hearings. 
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the Commission as the court considers proper and the 
court may substitute its opinion for that of the 
chief inspector or the Commission. 


Notwithstanding that an applicant or licensee has eae 


appealed under this section from a decision of the Green 
ing 
Commission, unless the Commission otherwise directs, Gienonat 
f 1 
ora ea 
the decision of the Commission is effective until the he 


appeal is disposed of. 


(4) Subsection 1 of section 8 of The Oleomargine Act is B-8,0. 1960, 


c. 268, s. 8, 


repealed and the following substituted therefor: subs. 1, 


re-enacted 


(1) The Lieutenant Governor in Council may appoint a Inspectors, 


5 ; . appointment 
chief inspector and such inspectors and analysts as 


are considered necessary for the administration and 
enforcement of this Act and the regulations. 


62.—(1) The Ontario Food Terminal Act is amended by®§ Sa 
adding thereto the following section: amended 
12a. Where the Board refuses an approval requested under Appeal to 


(2) 


section 12, the applicant for approval may appeal 
from the decision of the Board to the Minister who, 
after affording the applicant an opportunity to make 
representations, may confirm, rescind or alter the 
decision of the Board as the Minister considers proper, 
and the decision of the Minister is final. 


Section 14 of The Ontario Food Terminal Act is amended RN ae 
by adding thereto the following subsection: amended 


(2) No rule hereafter made under subsection 1 takes “7eroyalot 


63. 


Board Act, as enacted by section 3 of The Ontario Highway (1961-62, 


effect until it is approved by the Minister. 


—(1) Section 5a of The Ontario Highway Transport ® 20: it, 


273, Ss. 5a 
s. 3), 


Transport Board Amendment Act, 1961-62, is repéaled and the re-enacted 
following substituted therefor: 


5a—(1) The chairman may authorize one member of 22¢ 
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the Board to hear and dispose of any application or maybe 
reference to the Board, and such member may to hear 
exercise all the powers of the Board with respect to Poe kos 
the hearing and disposal of such application or 


reference. 


Any decision or report of a member of the Board Decision of 
made under subsection 1 shall be deemed to be a 
decision or report of the Board for the purposes of 


this Act. 


R.S.O. 1960, 
Gr Zlonsegs 
repealed 


R.S.O. 1960, 
Crews nL 
subs. 1, 

re-enacted 


Members of 
Board not 
personally 
liable 


Crown not 
relieved of 
liability 


1962-63, c. 109 


R.S.O. 1960, 


(OPA 
amended 


Application 
OLAGTI Ch aa: 
to hearings 


Parties to 
rehearing 


Members 
making 
decision not 
to have 
taken part 

in prior 
investigation 
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(2) Section 9 of The Ontario Highway Transport Board Act 
is repealed. 


(3) Subsection 1 of section 11 of The Ontario Highway 
Transport Board Act is repealed and the following substituted 


therefor: 


(1) 


(1a) 


No member of the Board and no officer, agent or 
employee of the Board is personally liable for any- 
thing done by him in good faith under the 
authority of this Act or the regulations. 


Subsection 1 does not, by reason of subsections 2 and 
4 of section 5 of The Proceedings Against the Crown 
Act, 1962-63, relieve the Crown of liability in respect 
of a tort to which it would otherwise be subject, 
and the Crown is liable under that Act for any tort 
in a like manner as if subsection 1 had not been 
enacted. 


(4) The Ontario Highway Transport Board Act is amended 
by adding thereto the following sections: 


17a.—(1) Sections 4 to 24 of The Statutory Powers Pro- 


(2) 


cedure Act, 1971 apply with respect to any hearing 
by the Board and the proceedings relating thereto. 


Where the Board holds a rehearing under section 16, 
the parties to the proceedings relating to the re- 
hearing are the persons who were parties to the 
initial hearing and such other persons as the Board 
may specify. 


17b.—(1) Members of the Board assigned to render a 
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decision or report after a hearing shall not have 
taken part prior to the hearing in any investigation 
or consideration of the subject-matter of the hearing 
and shall not communicate directly or indirectly in 
relation to the subject-matter of the hearing with 
any person or any party or his representative except 
upon notice to and opportunity for all parties to 
participate, but such members may without such 
notice, 


(a) consult with other members of the Board; and 


(b) seek legal advice from a legal adviser inde- 
pendent of the parties but in such case the 
nature of the advice shall be made known to 
the parties in order that they may make sub- 
missions as to the law. 
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(2) The findings of fact by the Board pursuant to a hearing Findings 
shall be based exclusively on the evidence admissible 
or matters that may be noticed under sections 15 
and 16 of The Statutory Powers Procedure Act, 1971.1%1¢ --- 


(3) The oral evidence admitted at a hearing by the Board Recording 
relating to the suspension or cancellation of an 
operating licence or the issue or cancellation of a 
vehicle licence under The Public Vehicles Act or The eee ate. 
Public Commercial Vehicles Act shall be taken down in 125 
writing or by any other method authorized by The 


Evidence Act. 


(4) No member of the Board shall be a party to a Only 


decision or report of the Board made after a hearing at hear 
unless he was present throughout the hearing and in decision 
heard the evidence and arguments of the parties and 

no decision or report, except with the consent of 

the parties, shall be given unless all members so 


present participate in the decision or report. 


(5) Section 19 of The Ontario Highway Transport Board Act ®3>.. 49" 
is repealed and the following substituted therefor: re-enacted 


19.—(1) The Board shall, at the request of the Lieutenant Stated 
Governor in Council, or may, of its own motion or 
upon the application of any party to proceedings 
before the Board, state a case in writing for the 
opinion of the Supreme Court upon any question of 
law. 


(2) If, on the application of a party to proceedings be- Where 


fore it, the Board refuses to state a case under roe te 
subsection 1, such party may apply to the Supreme 

Court for an order directing the Board to state such 

a case. 


(3)eThe Supreme’ Court Shall hear-and’determine any Getemins 
case stated to it under this section and remit it 
to the Board with the opinion of the court thereon. 


(6) Subsection 1 of section 21 of The Ontario H ighway ®. oe 
Transport Board Act is repealed and the following substituted subs. 1, 
therefor: re-enacted 


(1) An appeal lies from the Board to the Supreme jppsaton i 
Court from any decision, order or report of the jurisdiction 
Board upon any question of jurisdiction or upon 


any question of law, but no such appeal lies unless 
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R.S.0O. 1960, 
CH 21 SSe 23, 
subs. l, 

re-enacted 


Practice and 


procedure 


1961-62, c. 93, 


Sse aes: 
re-enacted 


Complaints 
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offended 
person 


Inquiry and 
settlement 


Access to 
premises 


Warrant 


R.S.O. 1960, 
Ce. 387 
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leave to appeal is obtained from the court within 
one month of the making of the decision or order 
sought to be appealed from or within such further 
time as the court under the special circumstances of 
the case allows after notice to the opposite party, 
if any, stating the grounds of appeal. 


(7) Subsection 1 of section 23 of The Ontario Highway 
Transport Board Act is repealed and the following substituted 
therefor : 


(1) The Lieutenant Governor in Council may make regu- 
lations governing the practice and procedure in pro- 
ceedings before the Board. 


64. Sections 12 and 13 of The Ontario Human Rights Code, 
1961-62 are repealed and the following substituted therefor: 


12.—(1) Any person who has reasonable grounds for 
believing that any person has contravened a pro- 
vision of this Act may file with the Commission a com- 
plaint in the form prescribed by the Commission. 


(2) Where a complaint is made by a person other than 
the person whom it is alleged was dealt with con- 
trary to the provisions of this Act, the Commission 
may refuse to file the complaint unless the person 
alleged to be offended against consents thereto. 


13. -(1) Where a complaint has been filed with the Com- 
mission, the Commission or a person designated 
by it shall inquire into the complaint and endeavour 
to effect a settlement of the matter complained of. 


(2) For the purposes of an inquiry under subsection 1, 
the Commission, or any person so designated on 
production of evidence of his designation, shall have 
access to and may view the premises involved in the 
complaint, other than an occupied place of residence, 
at all reasonable times and at any time when the 
premises are open for business or when employees 
are engaged in their work. 


(3) Where a justice of the peace is satisfied by information 
upon oath that there is reasonable ground for believ- 
ing thataccess to an occupied place of residence is 
required for the purposes of an inquiry under this 
Act, he may, at any time issue a warrant pursuant to 
section 14 of The Summary Convictions Act autho- 
rizing the Commission or other person named therein 


SECTION 64. 


1. A person affected by a complaint must consent to proceedings being 
taken under the Act. 


2. The operations of boards of inquiry are restricted to the exercise of 
judicial functions without investigatory functions and their powers are 
clarified. 


3. A board of inquiry is required to act impartially in its proceedings. 


4. Findings of fact of a board of inquiry must be based on evidence which 
is to be recorded. 


5S. An appeal is provided from a decision of a board of inquiry on all 
questions of law or fact or both to the Divisional Court. 


6. Investigatory powers formerly conferred on boards of inquiry are 
now conferred on the Commission. 


The procedure provided in The Statutory Powers Procedure Act, 1971 
will apply to proceedings by a board of inquiry. 
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to enter and view such place of residence and every 
such warrant shall be executed between sunrise and 
sunset, unless the justice otherwise directs. 


The Commission or a person designated by it, has Inspection of 
the same powers for the purposes of an inquiry 

under this section to inspect and examine books, 

payrolls, records and other documents and to take 

extracts or copies thereof, and to enter premises and 

to question employees as are possessed by the 

Director of Employment Standards under section 33 

of The Employment Standards Act, 1968. 1968, ¢. 35 


13a.—(1) Where it appears to the Commission that a Board of 


; : By oe inquiry 
complaint will not be settled, the Commission shall 


make a recommendation to the Minister as to whether 
or not a board of inquiry should be appointed, and 
the Minister may, in his discretion, appoint a board 
of inquiry consisting of one or more persons to hear 
and decide the complaint. 


Forthwith after the appointment Ona board opinquiry, Fetes te be 
the Minister shall communicate the names of the pee NE 


members of the board to, 
(a) the Commission ; and 


(6) the parties referred to in clauses 0, c and d of 
subsection 1 of section 130, 


and thereupon it shall be presumed conclusively that 
the board was appointed in accordance with this Act. 


(3) The Lieutenant Governor in Council may determine Remunera- 


tion of 
the remuneration of the chairman and the members members 


d 
of a board of inquiry appointed under this section. i 


13b.—(1) The parties to a proceeding before a board of S2rtesto 


56 


: f : : proceeding 
inquiry with respect to any complaint are, 


(a) the Commission, which shall have the carriage 
of the complaint ; 


(b) the person named in the complaint as the 
complainant ; 


(c) any person named in the complaint and alleged 
to have been dealt with contrary to the pro- 
visions of this Act; 


Copy of 
complaint 
annexed to 
notice 


Members at 
hearing not 
to have 
taken part in 
investigation, 
etc. 


Recording of 
evidence 


Findings 
of fact 


TST OS .2 


Jurisdiction 
of board 


Powers 
of board 


(2) 


(3) 


Boe 
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(d) any person named in the complaint as alleged 
to have contravened this Act; and 


(e) any other person specified by the board upon 
such notice as the board may determine and 
after such person has been given an oppor- 
tunity to be heard against his joinder as a 


party. 


A true copy of the complaint shall be annexed to 
the notice of the hearing that is given to any party 
except the Commission. 


A member of the board hearing a complaint, shall 
not have taken part in any investigation or con- 
sideration of the complaint prior to the hearing and 
shall not communicate directly or indirectly in 
relation to the complaint with any person or with 
any party or his representative except upon notice 
to and opportunity for all parties to participate, but 
the board may seek legal advice from an adviser 
independent from the parties and in such case the 
nature of the advice should be made known to the 
parties in order that they may make submissions 
as to the law. 


The oral evidence taken before a board at a hearing 
shall be recorded, and, if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the Supreme Court. 


The findings of fact of the board pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


Subject to appeal under section 13d, the board of 
inquiry has exclusive jurisdiction and authority to 
determine any question of fact or law or both re- 
quired to be decided in reaching a decision as to 
whether or not any person has contravened this 
Act or for the making of any order pursuant to such 
decision. 


The board, after hearing a complaint, 


(a) shall decide whether or not any party has 
contravened this Act; and 
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SECTION 65. 


1. Where the Board of Examiners proposes to refuse to renew or to 
suspend or cancel a certificate of qualification of an operating engineer 
or operator the holder of a certificate may apply to a judge of the county 
or district court for a hearing. 


2. Where the holder of a certificate has duly applied for renewal 
of it, it continues until his application is finally disposed of. 


3. Procedural provisions supplementing The Statutory Powers Procedure 
Act, 1971 are proposed. 


4. An appeal may be taken from the decision of a judge to the 
Divisional Court. 


5S. An appeal is provided from the decision of the chief officer to the 
judge of the county or district court. 
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(6) may order any party who has contravened 
this Act to do any act or thing that, in the 
opinion of the board, constitutes full com- 
pliance with such provision and to rectify any 
injury caused to any person or to make com- 
pensation therefor. 


13d.—(1) Any party to a hearing before a board may Appeal from 


65.— 


(3) 


(4) 


f 
appeal from the decision or order of the board to the ae 


Supreme Court in accordance with the rules of 
court. 


Where notice of an appeal is served under this section, Record to be 
the board shall forthwith file in the Supreme Court 
the record of the proceedings before it in which the 
decision or order appealed from was made, which, 
together with a transcript of the oral evidence taken 
before the board if it is not part of the record of the 


board, shall constitute the record in the appeal. 


The Minister is entitled to be heard, by counsel or Minister 
otherwise, upon the argument of an appeal under this to be heard 


section. 


Mi appeal, Upder elie. scctlion inay De imMade on ones. 
questions of law or fact or both and the court may 
affirm or reverse the decision or order of the board or 
direct the board to make any decision or order that 
the board is authorized to make under this Act and 
the court may substitute its opinion for that of the 


board. 


(1) Subsection 1 of section 24 of The Operating } 1965, c. 92, 


24, subs. 1, 


Engineers Act, 1965 is amended by adding at the commence- amended 
ment thereof ‘“‘Subject to section 24a”’. 


(2) Subsections 2 and 3 of the said section 24 are repealed. 195. ¢. 9, 


s. 24, subss. 2, 3, 
repealed 


(3) The Operating Engineers Act, 1965 is amended by adding 1°, ¢. 92. 
thereto the following sections: 


amended 


24a.—(1) Where the Board proposes to refuse to renew or Notice of 
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proposal to 
proposes to suspend or cancel a certificate of qualifica- suspend, etc., 


tificat 
tion, it shall serve notice of its proposal, together with ae i 
written reasons therefor, on the holder of the 
certificate. 

A notice under subsection 1 shall inform the holder #¢4™!"* 
of the certificate that he is entitled to a hearing by 


a judge if he applies therefor to a judge of the county or 


Powers of 
Board 
where no 
hearing 


Powers of 
Board 
where 
hearing 


Service 
of notice 
by Board 


Extension of 
time for 
application 


Continuation 
of certificate 
pending 
renewal 
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(7) 


194 


district court for the county or district in which he 
resides within fifteen days after the notice under 
subsection 1 is served on him and he may so apply 
for such a hearing. 


Where a holder of a certificate does not apply to a 
judge for a hearing in accordance with subsection 2, 
the Board may carry out the proposal stated in its 
notice under subsection 1. 


Where a holder of a certificate applies to a judge 
for a hearing in accordance with subsection 2, the 
judge shall appoint a time for and hold the hearing 
and, on the application of the Board at the hearing, 
may by order direct the Board to carry out its 
proposal or refrain from carrying out its proposal 
and to take such action as the judge considers the 
Board ought to take in accordance with this Act and 
the regulations, and for such purposes the judge may 
substitute his opinion for that of the Board. 


The Board may serve notice under subsection 1 
personally or by registered mail addressed to the 
holder of the certificate at his address last known 
to the Board and, where notice is served by registered 
mail, the notice shall be deemed to have been served 
on the third day after the day of mailing unless the 
person to whom notice is being given establishes to 
the judge to whom he applies for a hearing that he 
did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


A judge to whom application is made by a holder of a 
certificate for a hearing under this section, may 
extend the time for making the application, either 
before or after expiration of the time fixed therein, 
where he is satisfied that there are prima facie 
grounds for granting relief to the holder of the 
certificate pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, 
and may give such directions as he considers proper 
consequent upon the extension. 


Where, within the time prescribed therefor or, if no 
time is prescribed, prior to the expiry of his certificate, 
a holder of a certificate has applied for renewal of his 
certificate and paid the prescribed fee, his certificate 
shall be deemed to continue, 


(a) until the renewal is granted; or 
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(5) where he is served with notice that the Board 
proposes to refuse to grant the renewal, until 
the time for applying for a hearing by a judge 
has expired and, where a hearing is applied for, 
until the judge has made his decision. 


24b.—(1) The Board, the holder of the certificate who has Parties 


applied for the hearing and such other persons as 
are specified by the judge are parties to the pro- 
ceedings before a judge under section 24a. 


Notice of a hearing under section 24a shall afford to Se 
the holder of the certificate a reasonable opportunity 

to show or to achieve compliance before the hearing 

with all lawful requirements for the retention of the 
certificate. 


A holder of a certificate who is a party to pro- Wei 
ceedings under section 24a shall be afforded an oppor- on tary 
tunity to examine before the hearing any written or 
documentary evidence that will be produced or any 

report the contents of which will be given in 


evidence at the hearing. 


The oral evidence taken before the judge at a hearing Recording 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the Supreme Court. 


The findings of fact of a judge pursuant to a hearing wreae 
shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 
16 of The Statutory Powers Procedure Act, 1971. 1971, ¢.... 


(4) Section 25 of The Operating Engineers Act, 1965 is ee 
repealed and the following substituted therefor: re- eee 


25.—(1) Any party to proceedings before a judge under Appeal from 
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ecision of 


section 24a may appeal from the decision or order of judge to 
the judge to the Supreme Court in accordance with 


the rules of court. 


Where notice of an appeal is served under this pecords ye 
section, the judge shall forthwith file in the Supreme in court 
Court the record of the proceedings before him in 

which the decision or order was made, which, to- 

gether with the transcript of the evidence before 

the judge if it is not part of the record of the 

judge, shall constitute the record in the appeal. 


Minister 
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be hear 


Powers of 
court on 
appeal 


Appeal from 
decision of 
chief officer 
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appeal 


Application 
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1965, c. 92, 
s. 33, cl. 0, 
repealed 
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(3) The Minister is entitled to be heard by counsel or 


(4) 


otherwise upon the argument of an appeal under 
this section. 


The Supreme Court may, on the appeal, affirm the 
decision of the judge appealed from or may rescind 
it and make such new decision as the court considers 
proper under this Act and the regulations and may 
order the Board to do any act or thing it is autho- 
rized to do under this Act and as the court considers 
proper and for such purpose the court may sub- 
stitute its opinion for that of the Board or of the 
judge, or the court may refer the matter back to the 
judge for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 


25a.—(1) Any person who deems himself aggrieved by a 


Sec? 


25b. 


decision of the chief officer under this Act or the 
regulations may, within ten days after the decision 
comes to his attention, appeal to a judge of the 
county or district court for the county or district in 
which the plant, boiler or other subject-matter to 
which the decision relates is located, by notice in 
writing sent by prepaid mail to the chief officer and 
the judge. 


Where a person has appealed to a judge under sub- 
section 1, the judge shall appoint a time for a 
hearing and shall hear the appeal and may affirm, 
rescind or vary the decision of the chief officer 
and may direct the chief officer to take any action 
that he is authorized to take under this Act or the 
regulations and as the judge considers proper and 
for such purpose the judge may substitute his opinion 
for that of the chief officer. 


Subsection 6 of section 24a applies mutatis mutandis 
to an appeal under this section. 


The chief officer, the appellant and such other persons 
as the judge may specify are parties to an appeal 
under this section. 


A decision of a judge under this section is final. 
The bringing of an appeal under section 25 or 25a 


does not affect the operation of the decision appealed 
from pending disposition of the appeal. 


(5) Clause o of section 33 of The Operating Engineers Act, 
1965 is repealed. 
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SECTION 66. 


1. A hearing is required to be held before refusal to issue or renew 
a licence. 


2. If application has been duly made for renewal of a licence the 
licence is continued until the application is disposed of. 


SECTION 67. 


1. The grounds for refusal to issue or renew or for revocation or 
suspension of a licence are transferred from the regulations to the Act. 


2. Where the Director proposes to issue or renew or to suspend or 
revoke a licence he is required to give notice of his proposal to the applicant 
or licensee who may require a hearing by the Pesticide Licence Review 
Board. 


3. Where a licensee has duly applied for a renewal of his licence it is 
continued until his application is finally disposed of. 


4. Procedural provisions supplementary to The Statutory Powers 
Procedure Act, 1971 are proposed. 


5. An appeal lies from the Board to the Divisional Court. 


6. The Act now relieves the Director, any member of the Board or of 
the Committee or anyone acting under their direction from personal 
liability for acts done in good faith in the execution of their duty. The 
amendments propose that this should not relieve the Crown of liability 
it might otherwise bear. 


7. The designated officer who hears appeals from orders of the inspectors 
is required to afford a hearing to the parties affected. 
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66. The Pawnbrokers Act, 1966 is amended by adding }%6.°.111. 
thereto the following section: 


2a.—(1) No application for a licence or renewal of ial apeale 
licence to carry on the business of a pawnbroker 
shall be refused until after the applicant has been 


afforded a hearing by the licence issuing authority. 


(2) Where, within the time prescribed therefor or, if no a alin th 
time is prescribed, prior to the expiry of his licence, pending 
the holder of a licence to carry on the business of a 
pawnbroker has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted; or 


(0) until the application has been finally deter- 
mined by the licence issuing authority or, 
where there is an appeal from the decision of 
the licence issuing authority, until the last 
day for launching an appeal or such later 
date as may be fixed by the body to whom the 
appeal may be taken. 


67.—(1) Clause h of section 1 of The Pesticides Act, ATR oe 
is amended by inserting after ‘‘under’’ in the first line “this amended 
ACE and * 


(2) Section 6 of The Pesticides Act, 1967, as re-enacted by = 1967, c. 74, 
section 2 of The Pesticides nena en Act, 1970, is repealed Agro, c. 104, 
and the following substituted therefor: re-enacted 


6.—(1) Subject to subsection 2, where a person applies Licence. 
for a licence in accordance with this Act and the 
regulations and otherwise complies with the require- 
ments of this Act and the regulations for the par- 
ticular class of licence applied for, the Director shall 
issue a licence to him. 


(2) Subject to section 7a, where an applicant for a licence Histo 
does not comply with the requirements of subsection 
1, the Director shall refuse to issue a licence to him. 


6a. =) A licence expires on the 15th day of February poet 
in the year next following the year in which it was 


issued. 


(2) Subject to section 6b, where a licensee applies for a Renewal 
renewal of his licence in accordance with this Act 
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and the regulations, the Director shall renew the 


licence. 
TORE SADE 6b. Subject to section 7a, the Director may refuse 
suspension or to renew or may revoke or suspend a licence if the 
cancellation ; 
licensee, 
(a) has contravened this Act or the regulations; 
(b) is in breach of a condition of the licence; 
(c) isfound to beimcompetent or grossly negligent ; 
or 
(d) is found to have fraudulently misrepresented 
his services in performing an extermination or 
1967, c. 74, in carrying on the business of extermination. 
ss. Ta-Tc 


(1970, c. 104, 
peed (3) Sections 7a, 7b, 7c, 7d, 7e, 7f and 7g of The Pesticides 


Cote 6104, Act, 1967, as enacted by section 2 of The Pesticides Amendment 
Ss 


oa Act, 1970, are repealed and the following substituted therefor: 
Sc neeee 7a.—(1) Where the Director proposes to refuse to issue 


or renew a licence or proposes to suspend or revoke 
a licence, he shall serve notice of his proposal, together 
with written reasons therefor, on the applicant or 
licensee. 


Norco (2) A notice under subsection 1 shall inform the applicant 
or licensee that he is entitled to a hearing by the 
Board if he mails or delivers, within fifteen days after 
the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Director 
and the Board and he may so require such a hearing. 


ree as (3) Where an applicant or licensee does not require a 

see ae hearing by the Board in accordance with subsection 2, 
the Director may carry out the proposal stated in 
his notice under subsection 1. 

x owerea (4) Where an applicant or licensee requires a hearing by 

peers : the Board in accordance with subsection 2, the Board 


shall appoint a time for and hold the hearing and, 
on the application of the Director at the hearing, may 
by order direct the Director to carry out his proposal 
or refrain from carrying out his proposal and to take 
such action as the Board considers the Director ought 
to take in accordance with this Act and the regula- 
tions, and for such purposes the Board may sub- 
stitute its opinion for that of the Director. 
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(S) The Director may serve notice under subsection 1 Service | 
personally or by registered mail addressed to the 
applicant or licensee at his address last known to 
the Director and, where notice is served by registered 
mail, the notice shall be deemed to have been served 
on the third day after the day of mailing unless the 
person to whom notice is being given establishes to 
the Board to whom he applies for a hearing that he 
did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


(6) The Board may extend the time for the giving of notice Extension of 
requiring a hearing by an applicant or licensee ees 
under subsection 2, either before or after expiration 
of such time, where it is satisfied that there are 
prima facte grounds for granting relief to the appli- 
cant or licensee pursuant to a hearing and there are 
reasonable grounds for applying for the extension, 
and the Board may give such directions as it con- 
siders proper consequent upon the extension. 


Pine : : ; Continuation 
Where, within the time prescribed therefor or, if no Ke 


time is prescribed, before expiry of his licence, ascending 
licensee has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 


et! 


(a) until the renewal is granted; or 


(6) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until 
the time for giving notice requiring a hearing 
by the Board has expired and, where a hearing 
is required, until the Board has made its 
decision. 


7b.—(1) The Director, the applicant or licensee who has Parties 
required the hearing and such other persons as the 
Board may specify are parties to proceedings before 
the Board under section 7a. 


(2) Notice of a hearing under section 7a shall afford to Notice of 


the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing 
with all lawful requirements for the issue or retention 
of the licence. 
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mentary 
evidence 
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investigation, 
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An applicant or licensee who is a party to proceedings 
under section 7a shall be afforded an opportunity to 
examine before the hearing any written or docu- 
mentary evidence that will be produced or any report 
the contents of which will be given in evidence at 
the hearing. 


Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or 
consideration of the subject-matter of the hearing 
and shall not communicate directly or indirectly in 
relation to the subject-matter of the hearing with 
any person or with any party or his representative 
except upon notice to and opportunity for all parties 
to participate, but the Board may seek legal advice 
from an adviser independent from the parties and in 
such case the nature of the advice should be made 
known to the parties in order that they may make 
submissions as to the law. 


The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless 
he was present throughout the hearing and heard 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 
participate in the decision. 


Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced 
them, be released to him by the Board within a 
reasonable time after the matter in issue has been 
finally determined. 


7c.—(1) Any party to proceedings before the Board may 


(2) 


appeal from its decision or order to the Supreme 
Court in accordance with the rules of court. 


Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the 
Supreme Court the record of the proceedings before 
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it in which the decision was made, which, together 
with the transcript of the evidence if it is not 
part of the Board’s record, shall constitute the record 
in the appeal. 


(3) The Minister is entitled to be heard by counsel or ee 
otherwise upon the argument of an appeal under be heard 


this section. 


(4) An appeal under this section may be made on powcr 
questions of law or fact or both and the court may appeal 
affirm or may rescind the decision of the Board and 
may exercise all powers of the Board to direct the 
Director to take any action which the Board may 
direct him to take and as the court considers proper, 
and for such purposes the court may substitute its 
opinion for that of the Director or of the Board, or 
the court may refer the matter back to the Board 
for rehearing, in whole or in part, in accordance with 
such directions as the court considers proper. 


(4) Section 7h of The Pesticides Act, 1967, as enacted by Pel as 
section 2 of The Pesticides Amendment Act, 1970, is amended oe c. 104, 
by adding thereto the following subsection: amended 


(2) Subsection 1 does not, by reason of subsections 2 and Crown not 
4 of section 5 of The Proceedings Against the Crown liability 
Act, 1962-63, relieve the Crown of liability in respect oro 
of a tort committed by an agent or servant of the 
Crown to which it would otherwise be subject and 
the Crown is liable under that Act for any such tort 
in a like manner as if subsection 1 had not been 


enacted. 


(5) Section 8 of The Pesticides Act, 1967 is amended by Pe) Galt 
inserting after “designate’’ in the first line ‘‘in writing’. euted 


(6) Section 9 of The Pesticides Act, 1967 is amended by et ovis 
inserting after “‘regulations’”’ in the first and second lines amendea 
‘upon the production of his designation as an inspector’. 


(7) Section 10 of The Pesticides Act, 1967 is repealed and the See oe 
following substituted therefor: re-enacted 
10. Where an inspector has reasonable grounds for Qrderfor 
believing that an extermination is or may be ot Orta 
dangerous to health, he may order that the exter-- 
mination be terminated. 


1967, c. 74, 
(8) Subsection 3 of section 12 of The Pesticides Act, 1967 is é 12, 
repealed and the following substituted therefor: re-enacted 
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(3) The designated officer who hears the appeal under 
this section may after a hearing, to which the in- 
spector making the order and the appellant shall 
be parties, vary, rescind or confirm the order of the 
inspector. 


Notwithstanding that an appeal has been taken under 
this section from an order of an inspector, the order 
of the inspector is effective until confirmed, varied 
or rescinded on the appeal. 


é 


(9) Section 13 of The Pesticides Act, 1967 is amended by 
adding thereto the following clauses: 


(pa) providing for the remuneration and expenses of 
members of the Pesticides Licence Review Board; 


(pb) prescribing procedure for the issue or renewal of 
licences. 


(10) Clause y of the said section 13 is repealed. 


68.—(1) Section 1 of The Plant Diseases Act, as amended 
by section 1 of The Plant Diseases Amendment Act, 1966, is 
further amended by relettering clause a as clause aa and by 
adding thereto the following clauses : 


(a) ‘‘Board”’ means the Plant Diseases Licence Review 
Board established by this Act; 


(ca) “‘licence’’ means a licence under this Act. 


(2) Section 3 of The Plant Diseases Act is repealed and the 
following substituted therefor : 


3.—(1) No person shall operate a nursery without a 
licence therefor from the Director. 


(2) No person, other than a person licensed to operate 
a nursery, shall be a dealer in nursery stock without 
a licence therefor from the Director. 


(3) The Plant Diseases Act is amended by adding thereto 
the following sections: 


4a.—(1) The Director shall issue a licence to a person 


who makes application therefor in accordance with 
this Act and the regulations and pays the prescribed 
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SECTION 68. The amendments proposed to this Act are similar to the 
amendments proposed to The Artificial Insemination of Cattle Act, 1962-63, 
and are explained in the explanatory note to section 9 of this Bill. 
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fee unless, after a hearing, he is of opinion that the 
applicant is not in a position to observe or carry 
out the provisions of this Act and the regulations. 


Subject to section 4b, the Director shall renew a®enewal 
licence on application by the licensee in accordance 

with this Act and the regulations and payment of the 
prescribed fee. 


4b.—(1) The Director may refuse to renew or may sus- Refusal to 


: ; p ; renew, _ 
pend or revoke a licence if, after a hearing, he is of suspension or 


opinion that the licensee or, where the licensee is aca 
corporation, any officer, director or servant thereof, 
has contravened or has permitted any person under 
his control or direction in connection with his 
business of operating a nursery or dealing in nursery 
stock, to contravene any provision of this Act or the 
regulations or of any other Act or the regulations 
thereunder or of any law applying to the carrying 
on of the business of operating a nursery or dealing 
in nursery stock and such contravention warrants 
such refusal to renew or suspension or revocation of 
thevicence: 


awe : : : Continuation 
Where, within the time prescribed therefor or, if no Spiigence 


time is prescribed, before expiry of his licence, a pending 
licensee has applied for a renewal of his licence 
and paid the prescribed fee and has observed or 
carried out the provisions of this Act and the 
regulations, his existing licence shall be deemed to 
continue until he has received the decision of the 


Director on his application for renewal. 


4c.—(1) Notice of a hearing by the Director under section Notice of 


4d. 


hearing 


4a or section 46 shall afford to the applicant or 
licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


; . ; _ Examination 
An applicant or licensee who is a party to pro- (x@mn 


ceedings under section 4a or 46 shall be afforded an mentary 
opportunity to examine before the hearing any 

written or documentary evidence that will be pro- 

duced or any report the contents of which will be 

given in evidence at the hearing. 

Where the Director has refused to issue or renew or Vatlation 
has suspended or revoked a licence pursuant to a by Director 
hearing, he may at any time of his own motion or 

on the application of the person who was the ap- 

plicant or licensee vary or rescind his decision, but 
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the Director shall not vary or rescind his decision 
adversely to the interests of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such rehear- 
ing as he considers proper under this Act and the 
regulations. 


4e—(1) A board to be known as the “Plant Diseases 


(4) 


(5) 


Licence Review Board’ is hereby established and shall 
consist of not fewer than three persons appointed by 
the Lieutenant Governor in Council none of whom are 
members of the public service in the employ of the 
Department of Agriculture and Food, and who shall, 
subject to subsection 2, hold office during pleasure. 


A member of the Board shall hold office for not 
more than five consecutive years. 


The Lieutenant Governor in Council may appoint 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes 
a quorum. 


The members of the Board shall receive such re- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


4f—(1) Where the Director refuses to issue or renew or 


S 


suspends or revokes a licence, the applicant or licensee 
may by written notice delivered to the Director and 
filed with the Board within fifteen days after receipt 
of the decision of the Director appeal to the Board. 


The Board may extend the time for the giving of 
notice by an applicant or licensee under subsection 1 
either before or after expiration of such time where 
it is satisfied that there are prima facie grounds 
for appeal and that there are reasonable grounds for 
applying for the extension. 


Where an applicant or licensee appeals to the 
Board under this section, the Board shall hear 
the appeal by way of a hearing de novo to deter- 
mine whether the licence should be issued, re- 
newed, suspended or revoked and may, after the 
hearing, confirm or alter the decision of the Director 
or direct the Director to do any act he is autho- 
rized to do under this Act and as the Board con- 
siders proper and, for such purpose, the Board may 
substitute its opinion for that of the Director. 
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(4) Notwithstanding that an applicant or licensee has Bffect of 


4¢.— 


w 


4h.— 


decision 
appealed under this section from a decision of the pending 


Director, unless the Director otherwise directs, the of appeal 
decision of the Director is effective until the appeal 
is disposed of. 


(1) The Director, the appellant and such other Parties 
persons as the Board may specify are parties to 
the proceedings before the Board under this Act. 


Members of the Board assigned to render a decision Members 


after a hearing shall not have taken part prior to decision not 
the hearing in any investigation or consideration of ie peat 
the subject-matter of the hearing and shall notet Pac hes 
communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or 

with any party or his representative except upon 

notice to and opportunity for all parties to par- 

ticipate, but such members may seek legal advice 

from an adviser independent from the parties and in 

such case the nature of the advice should be made 

known to the parties in order that they may make 
submissions as to the law. 


The oral evidence taken before the Board at a hearing Reconsing 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a Findings 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sections 

15 and 16 of The Statutory Powers Procedure Act,1%")°¢--- 
Lae 


No member of the Board shall participate in a Only 
members 


decision of the Board pursuant to a hearing unless he at hearing 
was present throughout the hearing and heard the i geeaton 
evidence and argument of the parties and, except 

with the consent of the parties, no decision of the 

Board shall be given unless all members so present 


participate in the decision. 


(1) Any party to the hearing before the Board may Appeal 


at to court 
appeal from the decision of the Board to the Supreme 


Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard by counsel or Minister | 


otherwise upon the argument of an appeal under this be heard 
section. 
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The chairman of the Board shall certify to the 
Registrar of the Supreme Court the record of the 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it is 
not part of the Board’s record, shall constitute the 
record in the appeal. 


An appeal under this section may be made on any 
question that is not a question of fact alone and the 
court may confirm or alter the decision of the 
Board or direct the Director to do any act he is 
authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the 
Board as the court considers proper, and the court 
may substitute its opinion for that of the Director or 
the Board. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Board, unless the Board otherwise directs, the decision 
of the Board is effective until the appeal is disposed of. 


(4) Subsection 1 of section 6 of The Plant Diseases Act is 
amended by adding at the commencement thereof ‘“‘Subject 
to subsection 1a’. 


(5) The said section 6, as amended by section 3 of The 
Plant Diseases Amendment Act, 1966, is further amended by 
adding thereto the following subsection: 


(1a) Except under the authority of a warrant under 


section 14 of The Summary Convictions Act, an in- 
spector shall not enter any part of a dwelling without 
the consent of the occupant. 


(6) Subsection 2 of section 8 of The Plant Diseases Act is 
repealed and the following substituted therefor: 
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(2) Upon receipt of a notice of appeal, the Provincial 


Entomologist shall, after a hearing, confirm, revoke 
or modify the order appealed against and may make 
such order as the inspector might have made and the 
appellant shall carry out such order as is given by 
the Provincial Entomologist. 


The appellant, the inspector who made the decision 
and such other persons as the Provincial Ento- 
mologist may specify are parties to proceedings before 
the Provincial Entomologist under subsection 2. 


7 ric an, | a 7. v 
ia ¢ we ru Gs 





SECTION 69. The Act presently specifies grounds for refusing to issue or 
renew or for suspension or revocation of licences and establishes a Licence 
Review Board. The amendments now proposed are procedural and are 
explained in the explanatory note to the amendments to The Artificial 
Insemination of Cattle Act, 1962-63 in section 9 of the Bill. Provisions on 
matters now covered by The Statutory Powers Procedure Act, 1971 are 
repealed. 
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(4) An appeal under this section may be made in writing How appeal 
or orally or by telephone to the Provincial Ento- 
mologist, but the Provincial Entomologist may 
require the grounds for appeal to be specified in 
writing before the hearing. 


69.—(1) Section 1 of The Pregnant Mare Urine Farms (933. 


Act, 1968-69 is amended by adding thereto the following amended 
clause: 


(da) “‘licence’’ means a licence under this Act, 


(2) Subsections 3, 4, 5, 6 and 7 of section 4 of The Q37®., 
Pregnant Mare Unine Farms Act, 1968-69 are repealed and the subss. 3-7, 
following substituted therefor : Sanna 

(3) Where the Director is of the opinion that an Refusal to 
applicant for a licence as an operator of a P.M.U. ney 
farm does not comply with clauses a and 6 of sub- 
section 2 of section 3, he may, after a hearing, 
refuse to issue the licence. 


(4) Subject to subsection 5, the Director shall renew Renewal 
a licence, on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


(5) Where the Director is of the opinion, in the case Refusal to 
; 5 renew, 
of a licensee, that clause a or b of subsection 3 of suspension or 
section 3 applies, he may, after a hearing, refuse Bey: 
to renew or may suspend or revoke the licence. 


(6) Notwithstanding subsection 5, the Director, by mation Ero one 
to a licensee and without a hearing, may pro- etc. 
visionally refuse to renew or suspend the licensee’s 
licence where in the Director’s opinion it is necessary 
to do so for the immediate protection of the 
safety or health of, or the prevention of cruelty or 
maltreatment to, or neglect of any animal and the 
Director so states in such notice giving his reasons 
therefor, and thereafter the Director shall hold a 
hearing to determine whether renewal of the licence 
should be refused or whether the licence should be 
further suspended or revoked under this Act and the 
regulations. 


Subject to subsection 6, where, within the time Sencug?o" 


prescribed therefor or, if no time is prescribed, pending 
renewal 


before expiry of his licence, a licensee has applie 
for renewal of his licence and paid the prescribed fee 


= 
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and has observed or carried out the provisions of this 
Act and the regulations, his existing licence shall 
be deemed to continue until he has received the 
decision of the Director on his application for 
renewal. 


(3) Sections 5,.6,.7, 8, 9, 10,.11, and 13 of The, Pregnant 
Mare Unne Farms Act, 1968-69 are repealed and the following 
substituted therefor : 


56 


5.—(1) The notice of a hearing by the Director under 


(2) 


section 4 shall afford the applicant or licensee a 
reasonable opportunity to show or to achieve 
compliance before the hearing with all lawful 
requirements for the issue or retention of the 
licence. 


An applicant or licensee who is a party to pro- 
ceedings in which the Director holds a hearing shall 
be afforded an opportunity to examine before the 
hearing any written or documentary evidence that 
will be produced or any report the contents of which 
will be given in evidence at the hearing. 


Where the Director has refused to issue or renew 
or has suspended or revoked a licence pursuant 
to a hearing he may at any time of his own motion 
or on the application of the person who was the 
applicant or licensee vary or rescind his decision, but 
the Director shall not vary or rescind his decision 
adversely to the interests of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such 
rehearing as he considers proper under this Act 
and the regulations. 


7.—(1) Where the Director refuses to issue or renew 


or suspends or revokes a licence, the applicant 
or licensee may, by written notice delivered to the 
Director and filed with the Board within fifteen 
days after receipt of the decision of the Director, 
appeal to the Board. 


(2) The Board may extend the time for the giving of 


notice by an applicant or licensee under subsection 
1 either before or after expiration of such time 
where it is satisfied that there are prima facie 
grounds for appeal and that there are reasonable 
grounds for applying for the extension. 
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Where an applicant or licensee appeals to the Bowers of 
Board under this section, the Board shall hear appeal 
the appeal by way of a hearing de novo to deter- 

mine whether the licence should be issued, re- 
newed, suspended or revoked and may, after the 
hearing, confirm or alter the decision of the Director 

or direct the Director to do any act he is author- 

ized to do under this Act and as the Board con- 

siders proper and, for such purpose, the Board 

may substitute its opinion for that of the Director. 


Notwithstanding that an applicant or licensee Has ate et 


appealed under this section from a decision of the Director 
A : ; fs pending 
Director, unless the Director otherwise directs, the disposal of 
ous . . . . appea 
decision of the Director is effective until the appeal“? 


is disposed of. 


8.—(1) The Director, the appellant and such other Parties 


(2) 


persons as the Board may specify are parties to 
the proceedings before the Board under this Act. 


Members of the Board assigned to render a decision Members 
after a hearing shall not have taken part prior to decision not 
the hearing in any investigation or consideration of taken part in 
the subject-matter of the hearing and shall not etc. pep ake 
communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or 

with any party or his representative except upon 

notice to and opportunity for all parties to participate, 

but such members may seek legal advice from an 

adviser independent from the parties and in such 

case the nature of the advice should be made known 

to the parties in order that they may make sub- 


missions as to the law. 


The oral evidence taken before the Board at a Recoteing 
hearing shall be recorded and, if so required, copies 

or a transcript thereof shall be furnished upon the 

same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a Findings 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Pro-1%%)°.--- 
cedure Act, 1971. 


No member of the Board shall participate in Ae ae 


decision of the Board pursuant to a hearing unless at hearing 
to participate 


he was present throughout the hearing and heard in decision 
the evidence and argument of the parties and, 


Appeal 
to court 


Minister 
entitled to 
be heard 


Record to 
be filed 
in court 


Powers of 
court on 
appeal 


Effect of 
decision of 
Board 
pending 
disposal 

of appeal 


R.S.O. 1960, 
Chel Zsa: 
re-enacted 


Interpreta- 
tion 


Licence, 
issue 
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except with the consent of the parties, no decision 
of the Board shall be given unless all members so 
present participate in the decision. 


9.—(1) Any party to the hearing before the Board may 


(2) 


(3) 


appeal from the decision of the Board to the Supreme 
Court in accordance with the rules of court. 


The Minister is entitled to be heard by counsel 
or otherwise upon the argument of an appeal under 
this section. 


The chairman of the Board shall certify to the 
Registrar of the Supreme Court the record of the 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it 
is not part of the Board’s record, shall constitute 
the record in the appeal. 


An appeal under this section may be made on 
questions of law or fact or both and the court may 
confirm or alter the decision of the Board or direct 
the Director to do any act the Director is author- 
ized to do under this Act and as the court considers 
proper and the court may substitute its opinion for 
that of the Board. 


Notwithstanding that an applicant or licensee has 
appealed under this section, from a decision of the 
Board, unless the Board otherwise directs, the 
decision of the Board is effective until the appeal 
is disposed of. 


70.—(1) Section 1 of The Provincial Auctioneers Act is 
repealed and the following substituted therefor : 
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In this Act, 


(a) ““Board’’ means the Provincial Auctioneers 
Licence Review Board established by this 
Act; 


(b) ‘Commissioner’? means the Live Stock Com- 
missioner ; 


(c) ‘licence’ means a licence under this Act. 


1a.—(1) The Commissioner shall issue a licence to sell 


pure-bred live stock only, by public auction in Ontario, 
to a person who makes application therefor and pays 
the prescribed fee unless, after a hearing, he is of 
opinion that, 


SECTION 70. The amendments proposed to this Act are similar to the 
amendments proposed to The Artificial Insemination of Cattle Act, 1962-63, 
and are explained in the explanatory note to section 9 of this Bill. 


56 


i 





fe ee pertie Thay 

fred sien an MEDI, a 
bats atl “tei te hi 

ma!) ae je - 

a8 Y aA a ia, 1. m 

cyithe Visgeute Ww sitll“ a nae ap a. 

po) Uiewie 1 eee ee ee . 
































sees ul wreno (ewer: hedginad, 9? 4 
mth “att the FicintW resem’ email pitt eie 
it. PeCorsa (elf ee ReAl 
7 
i o64NN @utetal: Wether Oise aiid ery in weeds . 
3 isa) 7a ae ho.) Chie, Vie «Wit aia 
Grin oy hs es oe (hw Teura G gree 
i ifedod icy acicthw tee a ether 
: y cab _ As t Gi 4 <k —tzr 0 Cou wlere 
1. he i r9 ree iteete, 466 tind st 
oA 
wr? f * 7 ,% Atak ad: ne wre he ‘i 
orl ce)! ( an of t< . FOC Paes Os 
» { ' i Poor atierswie, Gircts ae 
15.) i "7 yd etacny . hee, a) 7 te : 
¥ - 
fie er Py me eee vay ore a ie wel oF “esTaye 
2, lg ade dett cals) Birks : ut me & (2 UTA af ny a 


‘Wp ae | ppl bi ele! 


i083! Rictip: 


Y The: “iteeaa sl 1 Panis shat 


“Be pbs 7 3) 


ae 


if ilu, Denes “ll She fet ol the - 


noe ay betes (ie Teer anit, toon 1 


hak ke pai nee tg 


u Pay a 
Yo Rees { 
i 2a 8 | Mew i i in ViTrrleas we On ES 
a ° “Wee Pit e) = catetlied vy Pas 
\ ‘ 
’ Yo oy “i paba® Yo rT awe roe S\anits 
Toei AG 
Loe jos 4 lane Order OA 
Tis Cwiptigesione? 4heli iene a vance 2 ej 
mre tfwad ive atin Pret , a4 hide atiet arte Op idrio, 
&e poten “abn nae apeeath Reselar ang ag ; 
(he ieee) Be enka, abet = niin he be 
iu thas : = 
: — : 
<a 
~ - 
- _ iy 



























56 


(2) 


onl 


(a) the applicant is not competent or does not 
have sufficient experience with and knowledge 
of pure-bred live stock to conduct public 
auctions of such live stock; or 


(6) the past conduct of the applicant affords 
reasonable grounds for belief that he may not 
engage in such business in accordance with 
law and with honesty and integrity. 


Any person who resides in Ontario shall pay a fee of Fee 
$50, and any person who does not reside in Ontario 
shall pay a fee of $100, for a licence. 


16.—(1) The Commissioner may revoke a licence if, Revocation 


after a hearing, he is of opinion that the licensee 
or any person under his control or direction or 
associated with him in connection with his operations 
as a licensee has not carried on his business as an 
auctioneer in accordance with law and with honesty 
and integrity. 


The Commissioner, by notice to a licensee and with- Suspension 
out a hearing, may suspend the licensee’s licence where 

in the Commissioner’s opinion it is necessary to do 

so for the immediate protection of the interests of 

persons dealing with the licensee and the Commis- 

sioner so states in such notice giving his reasons 
therefor, and thereafter the Commissioner shall hold 

a hearing to determine whether the licence should be 

revoked under this Act. 


1c——(1) Notice of a hearing by the Commissioner Notice of 


1d. 


: ; hearing 
under section la or section 10 shall afford to the 


applicant or licensee a reasonable opportunity to 
show or to achieve compliance before the hearing 
with all lawful requirements for the issue or 
retention of the licence. 


j i , ; Examination 
An applicant or licensee who is a party to proceedings Examin 


in which the Commissioner holds a hearing shal] mentary 
evidence 


be afforded an opportunity to examine before the 
hearing any written or documentary evidence that 
will be produced or any report the contents of 
which will be given in evidence at the hearing. 


Where the Commissioner has refused to issue or has NED 


revoked a licence pursuant to a hearing he may at by Com, 
any time of his own motion or on the application of 


Review 


oar 
established 


Term of 
office 


Chairman 


Quorum 


Remunera- 
tion 


Appeal to 
Board 


Extension of 


time for 
appeal 


Powers of 
Board 


—— 
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the person who was the applicant or licensee, vary or 
rescind his decision, but the Commissioner shall 
not vary or rescind his decision adversely to the 
interests of any person without holding a rehearing 
to which such person is a party and may make such 
decision pursuant to such rehearing as he considers 
proper under this Act. 


le—(1) A board to be known as the “Provincial 


Auctioneers Licence Review Board”’ is hereby estab- 
lished and shall consist of not fewer than three 
persons appointed by the Lieutenant Governor in 
Council none of whom are members of the public 
service in the employ of the Department of Agri- 
culture and Food, and who shall, subject to subsection 
2, hold office during pleasure. 


A member of the Board shall hold office for not 
more than five consecutive years. 


The Lieutenant Governor in Council may appoint 
one of the members of the Board as chairman 
and another of the members as vice-chairman. 


A majority of the members of the Board con- 
stitutes a quorum. 


The members of the Board shall receive such 
remuneration and expenses as the Lieutenant Gov- 
ernor in Council may determine. 


1f—(1) Where the Commissioner refuses to issue or 


revokes a licence, the applicant or licensee may, by 
written notice delivered to the Commissioner and 
filed with the Board within fifteen days after receipt 
of the decision of the Commissioner, appeal to the 
Board. 


The Board may extend the time for the giving 
of notice by an applicant or licensee under sub- 
section 1, either before or after expiration of such time, 
where it is satisfied that there are prima facie grounds 
for appeal and that there are reasonable grounds for 
applying for the extension. 


Where an applicant or licensee appeals to the Board 
under this section the Board shall hear the appeal 
by way of a hearing de novo to determine whether 
the licence should be issued or revoked and may, 
after the hearing, confirm or alter the decision 
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of the Commissioner or direct the Commissioner to 
do any act he is authorized to do under this Act and 
as the Board considers proper and, for such purpose, 
the Board may substitute its opinion for that of the 
Commissioner. 


Notwithstanding that an applicant or licensee has Béect of 


appealed under this section from a decision of nomena 
the Commissioner, unless the Commissioner otherwise appeal 
directs, the decision of the Commissioner is effective 


until the appeal is disposed of. 


1g—(1) The Commissioner, the appellant and_ such Parties 


1h.—(1) Any party to the hearing before the Board Appeal 


other persons as the Board may specify are parties 
to the proceedings before the Board under this Act. 


Members of the Board assigned to render a decision Hee 


after a hearing shall not have taken part prior to the decision _ 


hearing in any investigation or consideration of the taken part in 
subject-matter of the hearing and shall not communi- ete. eas 
cate directly or indirectly in relation to the subject- 

matter of the hearing with any person or with any 

party or his representative except upon notice to 

and opportunity for all parties to participate, but 

such members may seek legal advice from an adviser 
independent from the parties and in such case the 

nature of the advice should be made known to the 

parties in order that they may make submissions 

as to the law. 

The-oralvevidence. taken. before the Board at. a Recording 
hearing shall be recorded and, if so required, copies 

or a transcript thereof shall be furnished upon the 

same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a Findings 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure'®") © --- 
Act lO7T: 


No member of the Board shall participate iP 


a decision of the Board pursuant to a hearing who4t hearing 

: O participate 
was not present throughout the hearing and heard in decision 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 


participate in the decision. 


t 
may appeal from the decision of the Board to the 


Supreme Court in accordance with the rules of court. 
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rae old (2) The Minister is entitled to appear, by counsel 

be heard or otherwise, upon the argument of an appeal under 
this section. 

Lora phe (3) The chairman of the Board shall certify to the 


in court Registrar of the Supreme Court the record of the 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it is not 
part of the Board’s record, constitutes the record 
on the appeal. 


ih alet (4) An appeal under this section may be made on any 


appeal question that is not a question of fact alone and the 
court may confirm or alter the decision of the Board 
or direct the Commissioner to do any act he is 
authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the 
Board as the court considers proper and _ the 
court may substitute its opinion for that of the 
Commissioner or the Board. 


Effect of (5) Notwithstanding that an applicant or licensee has 

decision of : : ee 

Board appealed under this section from a decision of the 

eee of Board, unless the Board otherwise directs, the 

genset decision of the Board is effective until the appeal 
is disposed of. 

a (2) Section 4 of The Provincial Auctioneers Act is repealed. 

repealed 

le 71.—(1) Subsection 4 of section 18 of The Provincial Land 

subs.4, Tax Act, 1961-62 is repealed and the following substituted 

re-enacted therefor: 

Assessment (4) Subject to subsections 5 and 6, the assessment as 


by judge final 


determined by the judge is final and binding and is 
not open to question or dispute in any action or 
proceeding or otherwise. 


prates: cess (5) The judge, upon request of the complainant or the 
collector within thirty days after the determination 
of the assessment by him, shall state a case in 
writing to the Supreme Court upon any question 
of law arising in the assessment. 


AS: (6) Where a case is stated to the Supreme Court under 
this section, the court shall hear the case and may 
vary or annul the assessment or may refer it back 
to the judge for re-assessment in accordance with the 
judgment of the court. 


1961-62, c. 111, (2) Clause g of section 38 of The Provincial Land Tax Act, 


repealed § 196/-62 is repealed. 
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SECTION 71. A judge hearing an assessment appeal is required, if 
requested, to state a case to the Divisional Court upon any question of law 
arising in the assessment. 
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SECTION 72. 


1. The amendments are concerned mainly with transferring to the Act 
important provisions governing the following matters now largely contained 
in the regulations: 


(a) the issue, transfer, review, expiry, suspension or cancellation of 
licences ; 


(b) the rights and responsibilities of licensees ; 
(c) the tolls for services under operating licences ; 
(2) statutory terms and conditions of bills of lading; and 


(e) the stoppage and search of vehicles and entry and inspection of 
books, records and premises. 


2. Rules or standards are stated or clarified to govern the making of 
decisions under the Act. 


3. The Minister exercises the powers of decision under the Act since 
they are primarily policy decisions. They are exercised only after a 
hearing and a report by the Ontario Highway Transport Board which is 
required to be considered by the Minister before making his decision. 
The resultant procedure is a compromise between recommended procedure 
for judicial powers and for administrative powers. The need for com- 
promise is recognized in the McRuer Report (pp. 130, 131). 


The proposed amendments to this Act should be read with the pro- 
posed amendments to The Ontario Highway Transport Board Act in section 
63 which govern the procedure and course to be followed by the Ontario 
Highway Transport Board in conducting hearings and proceedings under 
this Act. 
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72.—(1) Section 1 of The Public Commercial Vehicles Act, ®§9 J9 
as amended by section 1 of The Public Commercial Vehicles amended 
Amendment Act, 1961-62 and section 1 of The Public Com- 
mercial Vehicles Amendment Act, 1968, is further amended 
by adding thereto the following clauses: 


(fa) ‘‘officer of the Department”’ means an officer of the 
Department designated, in writing, by the Minister 
to assist in the enforcement of this Act; 


(ha) ‘‘prescribed’”’ means prescribed by the regulations. 


(2) Subsection 3 of section 2 of The Public Commercial Bee 
Vehicles Act is repealed. See 


(3) Section 4 of The Public Commercial Vehicles Act, as B.S0. 1960, 
amended by section 4 of The Public Commercial Vehicles re-enacted 
Amendment Act, 1961-62 and section 4 of The Public Com- 
mercial Vehicles Amendment Act, 1968, is repealed and the 


following substituted therefor: 


4.—(1) The Minister may issue an operating licence, }Per2tne 


issue 


(a) for the transportation, other than by a tank 
truck vehicle, of, 


(i) sand, gravel, earth, crushed or uncut 
rock and stone, slag and rubble, or 


salt, calcium chloride, a mixture of sand 
and salt, and asphalt mixes directly to 
highway construction or maintenance 
sites or to stock piles for further use 
on highway construction or mainten- 
ance sites; or 


(ii 


nd 


(b) in any other case in accordance with a certi- 
ficate of necessity and convenience issued by 
the Board under section 5. 


(2) An operating licence authorizes the licensee to Rights 
conduct upon a highway by means of a public licence 
commercial vehicle the business of transportation of 
goods in accordance with this Act and the regu- 
lations and the terms and conditions of the licence. 


(3) The holder of an operating licence shall not dis- Discontinu: 
continue any transportation service authorized under transportation 
his licence until after he has given the Minister 


ten days written notice of his intention to do so. 
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Be ek (4) Section 4a of The Public Commercial Vehicles Act, as 
(1961-62, g, enacted by section 5 of The Public Commercial Vehicles Amend- 


re-enacted ment Act, 1961-62, is repealed. 


te et! (5) Section 5 of The Public Commercial Vehicles Act, as 

(1961-62, re-enacted by section 6 of The Public Commercial Vehicles 

re-enactea Amendment Act, 1961-62, is repealed and the following sub- 
stituted therefor: 

Fa thes 5.—(1) Except under clause a of subsection 1 of sec- 


tion 4, the Minister shall not issue an operating 
licence to any person unless the Board, upon the 
application of that person in the prescribed form 
has, after a hearing of the application as required 

ae by The Ontario Highway Transport Board Act, 
approved the issue of the licence to him on the 
ground that public necessity and convenience warrant 
the issue of the licence and will be served thereby, 
and has issued a certificate to that effect to the 
Minister. 


Certificate (2) The Board may, in a certificate issued by it under 
this section, having regard to the requirements of 
public necessity and convenience, 


(a2) prescribe terms and conditions to govern the 
transportation of goods by public commercial 
vehicles pursuant to the licence; or 


(b) approve the conferring by the licence of special, 
exclusive or limited rights with respect to the 
operation of public commercial vehicles and 
with respect to any highway or highways or 
portions thereof described in the certificate. 


R.S.O. 1960, (6) Sections 6, 7, 8, 9 and 10 of The Public Commercial 
c. 319, ss. 6-10, 


re-enacted Vehicles Act are repealed and the following substituted there- 


for: 

i atone 6.—(1) No operating licence shall be transferred with- 
out the approval of the Minister, in writing, obtained 
on application in the prescribed form and payment 
of the prescribed fee. 

Pee (2) The Minister shall refer an application for approval 


of the transfer of an operating licence to the Board, 
and the Board shall hold a hearing and shall report 
to the Minister whether or not the public necessity 
and convenience served by the transportation service 
carried on under the licence will be prejudiced by 
the transfer of the licence. 
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(3) 


(4) 


PAG, 


The Minister, the proposed transferor and transferee Parties 
and such other persons as the Board may specify 
are parties to the proceedings under this section. 


The’ Ministersshallsconsidersayreportmade byathe Decision 
Board to him under this section and may thereafter 
approve or refuse to approve the transfer and the 
Minister shall give reasons for his decision to the 


other parties to the proceedings. 


The Minister may require the directors of a corpora- 1ssueor 
tion that is the holder of an operating licence to report ae te 
to the Board any issue or transfer of shares of its 

capital stock and where the Board finds, after a 
hearing, that the number of shares so issued or 
transferred affects the de facto control of the opera- 

tions of the corporation such issue or transfer shall 

be deemed to constitute a transfer of all operating 

licences held by such corporation and unless the 
transfer is approved, such operating licences shall 
terminate. 


. The Minister may at any time refer an operating Review of 


: : 4 terms of 
licence to the Board with a recommendation that the licence 


terms and conditions of the licence be reviewed having 

regard to the requirements of public necessity and 
convenience and the Board shall, after a hearing 

of the reference as required by The Ontario Highway ¥-3.0. 1960, 
Transport Board Act, report thereon to the Minister, 

and the Minister may confirm, amend or cancel the 

terms and conditions of the licence and shall give 

reasons for his decision to the licensee. 


8.—(1) An operating licence expires on the Ist day of #xpiry of 


: ; ‘ licence 
July in each year or on the expiry of the vehicle 


licences for the vehicles operated pursuant to the 
operating licence unless before such date or such 
expiry, as the case may be, the holder of the operat- 
ing licence has applied for and acquired vehicle 
licences for such vehicles for the period immediately 
following such date or such expiry, as the case may 
be. 


7 1 Operating 
Where the holder of an operating licence has acquired }}Pera’ 


vehicle licences in accordance with subsection 1, his renewed on 
acquirement 


operating licence is deemed to be renewed for the of vehicle 
: ; . . . licences 
period for which the vehicle licences are issued. 


Suspension 
: : . a ae or cancel- 
Subject to section 107, the Minister may suspend paciencrs 
or cancel an operating licence, licence 


R.S.O. 1960, 
Cla 


Vehicle 
licence 
required 


R.S.O. 1960, 


c. 319, s. 10a, 


(1968, c. 105, 
8.5 


° > 
re-enacted 


Issue to 
holder of 
operating 
licence 


Idem 
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(2) where the licensee fails to begin to provide 
transportation services in accordance with 
the licence within thirty days after the issue 
of the licence, or within such further period 
as is specified in the licence; 


(0) where the licensee fails for a continuous period 
of thirty days to provide transportation 
services in accordance with the licence: 


(c) where the licensee is financially incapable of 
providing or continuing to provide transporta- 
tion services in accordance with this Act and 
the regulations or the terms and conditions 
of the licence or of meeting his financial 
responsibilities to persons using such services; 
or 


(d@) where the licensee or any person under his 
control and direction contravenes this Act 
or The Highway Traffic Act or the regulations 
hereunder or thereunder or the terms and 
conditions of the licence and such contraven- 
tion affords reasonable grounds for believing 
that the transportation services required by 
the licence will not be carried on in accordance 
with the requirements of such Acts or regu- 
lations or such terms and conditions. 


Notwithstanding the provisions of any private Act, 
no person shall operate a public commercial vehicle 
unless the vehicle is licensed as a public commercial 
vehicle under this Act. 


(7) Section 10a of The Public Commercial Vehicles Act, 
as enacted by section 5 of The Public Commercial Vehicles 
Amendment Act, 1968, is repealed and the following sub- 
stituted therefor: 


10a.—(1) Subject to subsection 2 and section 10d, the 
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holder of an operating licence is entitled, upon 
application to the Minister in the prescribed form and 
payment of the prescribed fee, to be issued by the 
Minister vehicle licences for public commercial 
vehicles for operation pursuant to his operating 
licence. 


No vehicle licence shall be issued for a public com- 
mercial vehicle except, 
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(a) to the holder of an operating licence who is 
registered as the owner of the vehicle under 
The Highway Traffic Act; or Bart taal 


(6) to the holder of an operating licence who has 
entered into an agreement for the lease of the 
public commercial vehicle in accordance with 
this Act and the regulations. 


106.—(1) A vehicle licence authorizes the holder to iad le 


= 


— 


operate the vehicle for which it is issued as a public vehicle 

licence 
commercial vehicle in providing the transportation 
designated in his operating licence. 


A vehicle licence expires at the end of the last day Expiry of 
of the period for which the licence was issued. 


Where a vehicle for which a vehicle licence has been T'#"sfer 
issued is sold to the holder of an operating licence 
authorizing the operation of that class of vehicle, 

such holder is entitled to a transfer by the Minister 

of the vehicle licence and licence plate for the vehicle, 

but no vehicle licence may be transferred from the 
person to whom it was issued to another person in 

any other case. 


Where the holder of a vehicle licence applies to Replacement 
replace the vehicle for which the licence was issued vehicle 
with another vehicle for which no vehicle licence is 

in effect, the Minister may permit the vehicle licence 

and licence plate to be transferred to the sub- 

stituted vehicle upon payment of the prescribed 

transfer fee and the amount, if any, by which the fee 
prescribed for a vehicle licence for the substituted 

vehicle would exceed the fee prescribed for a vehicle 

licence for the replaced vehicle. 


10c.—(1) The Minister may in a vehicle licence fix the T°™248¢ 
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tonnage that may be carried in the vehicle pursuant 
to the licence and no vehicle shall at any time carry 
more tonnage than is fixed by the licence. 


Every public commercial vehicle operating on a pigence 
highway shall have attached thereto, and exposed in 

a conspicuous position, a licence plate issued by the 
Minister showing in plain figures the number of the 
vehicle licence issued for the vehicle for the current 

year. 


Refusal to 
issue or 
cancellation 
of vehicle 
licence 


R.S.O. 1960, 
enliZ 


Freight 
forwarder’s 
licence 
required 


Restrictions 
on trans- 
portation 

of goods 
beyond 
urban zone 


Issue to 
holder of 
operating 
licence 
prohibited 


Issue 

of freight 
forwarder’s 
licence 


Terms and 
conditions 


Applicant 
may require 
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Board 
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Subject to section 107, the Minister may refuse 
to issue or may cancel a vehicle licence if the 
applicant or licensee is not, or ceases to be, eligible 
to be issued a licence under subsection 2 of sec- 
tion 10a or if the vehicle does not comply with the 
requirements of this Act or The Highway Traffic Act 
or the regulations hereunder or thereunder. 


10e.—(1) No person shall carry on business as a freight 


(2) 


forwarder unless he is the holder of a freight for- 
warder’s licence under this Act. 


No holder of a freight forwarder’s licence shall 


transport goods upon a highway beyond an urban 


(3) 


zone except in a vehicle operated by the holder of an 


operating licence issued pursuant to this Act, the 
terms of which operating licence authorize the holder 
to perform the transportation. 
No freight forwarder’s licence shall be issued to the 
holder of an operating licence. 


10f—(1) The Minister may, 


10g. 
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(a) upon application in the prescribed form and 
payment of the prescribed fee; and _ 


(6) upon the filing by the applicant with the Minis- 
ter of a policy of insurance or bond in a form 
‘and-amount that affords adequate security 

‘for the protection of the public in the event 
of damage or loss to goods undertaken to be 
transported by the applicant, 


issue a freight forwarder’s licence to the applicant. 


The Minister may, in a licence issued to a freight 
forwarder under this section, prescribe terms and 
conditions in the licence to govern the carrying on 
of the business of freight forwarder under the 
licence. 


Where the applicant for a freight forwarder’s licence 
is dissatisfied with the terms and conditions pre- 
scribed by the Minister in the licence, the applicant 
may, by written notice to the Minister and the Board, 
within fifteen days after receiving the licence, require 


Vv A 


a hearing by the Board and section 10/ applies to 
the proceedings as if such notice were a-notice re- 
quiring a hearing under that section. 


10h. A freight forwarder’s licence expires on the 31st peels 


day of December in the year in which it was issued. pang! 


101. Subject to section 107, the Minister may suspend Suspension 


‘ ane and cancel- 
or cancel a freight forwarder’s licence, lation of 


licence 
(a) where the licensee fails to maintain in force 
a policy of insurance or bond that meets the 
requirements of clause 6 of subsection 1 of 
section 10/; or 


(5) where the licensee or any person under his 
control and direction contravenes this Act 
or the regulations or the terms and conditions 
of the licence and such contravention or 
failure affords reasonable grounds for believ- 
ing that the business of a freight forwarder 
will not be carried on in accordance with the 
requirements of this Act and the regulations 
and the terms and conditions of the licence. 


107.—(1) Where the Minister proposes, Notice of 
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proposal to 
cancel, etc., 
2 F hearing 

(a) to suspend or cancel an operating licence 


under section 9; 


(5) to refuse to issue or to cancel a vehicle licence 
under section 10d; or 


(c) to refuse to issue a freight forwarder’s licence 
under section 10f or to suspend or cancel a 
freight forwarder’s licence under section 102, 


he shall cause notice of his proposal together with 
written reasons therefor to be served on the applicant 
or licensee informing him that he has a right to a hear- 
ing by the Board if he mails or delivers, within 
fifteen days after service on him of the notice from 
the Minister, notice in writing requiring a hearing 
to the Minister and the Board and the applicant or 
licensee may so require such a hearing. 


(2) Where an applicant or licensee, wae 


required 
or not 


(a) does not give notice in accordance with subsec- reauired 
tion 1 requiring a hearing by the Board, the 
Minister may forthwith refuse to issue or may 
suspend or cancel the licence; or 


Service 
of notice 


Extension of 
time for 
giving 
notice by 
applicant 


Parties 
to hearing 


Notice of 
hearing 


Examination 
of docu- 
mentary 
evidence 


Report to 
Minister 
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(3) 


PE 


(5) gives notice in accordance with subsection 1 
requiring a hearing by the Board, the Minister 
shall refer the matter to the Board for a 
hearing. 


The Minister may cause a notice under subsection 1 
to be served personally or by registered mail addressed 
to the applicant or licensee at his address last known 
to the Minister and, where notice is served by regis- 
tered mail, the notice shall be deemed to have 
been served on the third day after the day of mailing 
unless the person on whom notice is being served 
establishes to the Board that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 
until a later date. 


The Board, on application of an applicant or 
licensee, may extend the time for giving notice re- 
quiring a hearing under subsection 1 either before 
or after expiration of the time fixed therein where 
the Board is satisfied that there are prima facie 
grounds for granting relief to the applicant or 
licensee pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, 
and may give such directions as the Board considers 
proper consequent upon the extension. 


The Minister, the applicant or licensee and such other 
persons as the Board may specify are parties to a 
hearing under this section. 


Notice of a hearing under this section shall afford 
to the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing 
with all lawful requirements for the issue or reten- 
tion of his licence. 


The Minister shall afford to the applicant or licensee, 
or his representative, an opportunity to examine 
before the hearing any written or documentary 
evidence that will be introduced, or any report the 
contents of which will be given in evidence at the 
hearing. 


The Board shall, after a hearing under this section, 
make a report to the Minister, which shall set out 
its findings of fact and conclusions of law and its 
recommendations as to the issue, suspension or can- 
cellation of the licence to which it relates. 
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(9) After considering a report of the Board under this Decision of 


é ei Minister 
section, the Minister may carry out the proposal or 


refrain from carrying out the proposal to which it 
relates and shall give reasons for his decision to the 
applicant or licensee. 


10k.—(1) Except as provided by the regulations, each Tariffof 


10. 


holder of an operating licence or of a freight for-befiled 
warder’s licence shall, on payment of the pre- 

scribed fee, file with the Board a tariff of tolls 
showing all the rates or charges for the transporta- 

tion of goods to and from points in respect of which the 
transportation is provided or offered by the licensee 

or by arrangement with any other licensee or any 

other carrier. 


No holder of an operating licence or freight for- Charging 
warder’s licence shall charge a toll that is not con- 
tained in, and in accordance with, the tariff filed 


by him under subsection 1. 


A tariff of tolls shall be filed in a form prescribed Bouica cn 


by the Board and published and maintained available °% ‘riff 
to the public. 


10m.—(1) A licensee who has filed a tariff of tolls with the Amendment 


10. 


to tariff 
Board may file with the Board an amendment to the oo 


tariff but, subject to subsection 2, such amendment 

shall not become effective until the expiry of thirty 

days from the date the amendment was filed. 

The Board, upon the application of a licensee who Fisctive 
has filed an amendment to his tariff of tolls under this 
section, may fix the effective date of the amendment 

on a specified date prior to the expiry of thirty days 

from the date the amendment was filed. 


A tariff of tolls filed under section 10k and amend- Expity of 
ments thereto expires two years from the date upon 
which the tariff was filed under section 102. 


100.—(1) Except as provided in the regulations, every Bill of 
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ae? 


lading, 
holder of an operating licence or of a freight for- issue of 


warder’s licence shall issue a bill of lading to the 
person delivering or releasing goods to the licensee 
for transportation for compensation. 


A bill of lading shall contain such information as Contents 
may be prescribed and shall include an acknowledg- 
ment of receipt by the carrier or the freight forwarder 
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of the goods therein described and an undertaking to 
carry such goods for delivery to the consignee or the 
person entitled to receive the goods and shall be 
signed by, or on behalf of, the issuing carrier or 
issuing freight forwarder and by the consignor. 


ibe iis tb (3) The conditions set out in Schedule A shall be 
deemed to be a part of every contract for the 
transportation of goods for compensation other than 
a contract for transportation for compensation 
between a freight forwarder and a shipper. 

Idem (4) The conditions set out in Schedule B shall be 
deemed to be a part of every contract for transporta- 
tion for compensation between a freight forwarder 
and a shipper. 

SH eee (5S) Every driver operating a public commercial vehicle 

Here shall carry on each trip a copy or memorandum of 

by driver the bill of lading and shall produce it when required 
for inspection by a member of the Ontario Provincial 
Police Force or an officer of the Department. 

Idem (6) Where a carrier is transporting goods on behalf of a 
freight forwarder, the driver transporting the goods 
by public commercial vehicle shall carry on each trip 
a copy or memorandum of the bill of lading issued 
by the freight forwarder and shall produce it when 
required for inspection by a member of the Ontario 
Provincial Police Force or an officer of the Depart- 
ment. 

Pee reo seq (8) The Public Commercial Vehicles Act is amended by 


adding thereto the following sections: 


\ ieee 13a. The vehicle licence issued for a public commercial 
ie be carried vehicle together with a copy of the conditions set out 
river 


in the operating licence under which it is operated, 
shall, whenever the vehicle is on a highway be 
carried by the driver or be kept in a readily accessible 
place in the vehicle and shall be produced upon the 
demand of a member of the Ontario Provincial Police 
Force or of an officer of the Department. 


ee po 136.—(1) A member of the Ontario Provincial Police 
icle, : 

Force or an officer of the Department may at any time 

examine any public commercial vehicle, its contents 

and equipment for the purpose of ascertaining 

whether this Act and the regulations and the 

operating licence under which the vehicle is operated 
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are being complied with in the operation of the 
vehicle, and for that purpose the member or officer 
may require the driver or other person in charge of a 
public commercial vehicle to stop on a highway. 


(2) Every driver or other person in charge of a public of vehicle 
commercial vehicle on a highway who is required by for 
a member of the Ontario Provincial Police Force or 
an officer of the Department, by signals or otherwise, 
to stop the vehicle for the purpose of examination, 
shall stop the vehicle and assist in the examination 
of the vehicle, its contents and equipment. 


examination 


13c. An officer of the Department may at any reason- Examination 
of records, 


able time examine all books, records and documents etc. of 
of the holder of an operating licence relating to the operating 
business of operating public commercial vehicles for "°°"°° 
the purpose of ensuring that the provisions of this 

Act and the regulations are being complied with 

and such officer may, for the purposes of such 
examination, upon producing his designation as an 

officer, enter at any reasonable time the business 


premises of the holder. 


13d. Each person employed in the administration Gil lis ee 
Act, including any person making an examination 
under section 13c, shall preserve secrecy with respect 
to all matters that come to his knowledge in the 
course of his duties or employment or on an 
examination under section 13c and shall not com- 
municate any such matters to any other person 


except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceeding under this Act or the 
regulations ; or 


(6) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(9) Clause a of section 16 of The Public Commercial Vehicles $39 9 
Act is repealed and the following substituted therefor: Sngeabene 
(a) prescribing classes of licences and the forms of 

applications and licences. 
R.S.0. 1960, 
oe ie s. 16, 


(10) Clause / of the said section 16 is repealed. epee 
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R.S.O. 1960, 
a s. 16, 


(oh ley h 
re-enacted 


R.S.O. 1960, 
c. 319, s. 16, 
clvg: 
repealed 


R.S.O. 1960, 
c. 319, 


amended 
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(11) Clause / of the said section 16 is repealed and the 
following substituted therefor: 


(/) prescribing the method of bookkeeping or accounting 


to be used and the returns or statements to be filed 
by persons licensed under this Act. 


(12) Clause g of the said section 16 is repealed. 


(13) The Public Commercial Vehicles Act is amended by 
adding thereto the following Schedules: 


SGHEDULELA 


1. The carrier of the goods herein described is liable for any loss 
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thereof or damage or injury thereto, except as herein provided. 


. Where shipments are handled by more than one carrier, the carrier 


issuing the bill of lading, in addition to any other liability hereunder, 
is liable for any loss, damage or injury to the goods caused by or 
resulting from the act, neglect or default of any other carrier to 
whom the goods are delivered and from whom the other carrier is 
not by the terms of the bill of lading relieved and the onus of proving 
that such loss, damage or injury was not so caused and did not so 
result is upon the carrier issuing the bill of lading. 


. The carrier issuing the bill of lading is entitled to recover from arly 


other carrier to whom the goods are delivered in the course of their 
conveyance to their final destination the amount of the loss, 
damage or injury that the carrier issuing the bill of lading may 
be required to pay hereunder caused by or resulting from the 
handling of the goods by the other carrier, if the carrier issuing 
the bill of lading is not relieved therefrom by the terms of the bill 
of lading, and if the loss, damage or injury was not caused by the act, 
neglect or default of the carrier issuing the bill of lading, subject 
to the onus set out in paragraph 2. 


. Nothing in paragraph 2 or 3 deprives the holder of the bill of 


lading or the party entitled to the goods of any remedy or right 
of action that he may have against the carrier issuing the bill of 
lading or against any other carrier. 


. The carrier is not liable for loss, damage or delay to any of the 


goods described in the bill of lading caused by an act of God, the 
Queen’s or public enemies, riots, strikes, defect or inherent vice 
in the goods, the act or default of the shipper or owner, the 
authority of law, quarantine or differences in weights of grain, seed, 
live stock or other commodities caused by natural shrinkage. 


. Where goods are stopped and held in transit at the request of the 


party entitled to request it, the goods are held at the risk of the 
owner. 


. No carrier is bound to transport the goods by any particular public 


commercial vehicle or in time for any particular market or otherwise 
than with due despatch, unless by agreement specifically endorsed on 
the bill of lading and signed by the parties thereto. 


Zi 


8. In the case of physical necessity, the carrier has the right to forward 


10. 


fe 


12. 


13; 
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the goods by any conveyance or by any route between the point of 
shipment and the point of destination but, if the goods are forwarded 
by a conveyance that is not a public commercial vehicle, the liability 
of the carrier is the same as though the entire carriage were by 
public commercial vehicle. 


. Subject to paragraph 10, the amount of any loss, damage or injury 


for which the carrier is liable, whether or not the loss, damage or 
injury results from negligence, shall be computed on the basis of, 


(a) the value of the goods at the place and time of shipment 
including the freight and other charges if paid; or 


(6) where a value lower than that referred to in clause a has 
been represented in writing by the consignor or has been 
agreed upon, such lower value. 


Subject to paragraph 11, the amount of any loss or damage computed 
under clause a or 6 of paragraph 9 shall not exceed $1.50 per pound 
unless a higher value is declared on the face of the bill of lading 
by the consignor. 


Paragraph 10 does not apply to, 


(a2) a shipment of uncrated used household, office or store 
furniture; or 


(5) where specially designed vehicles of the drop-frame type are 
used and equipped with pads, belts, hooks, wardrobes, and 
special packing containers, a shipment of, 


(i) new uncrated furniture and fixtures that are part of 
the dwelling in which they are to be used, 


(ii) new uncrated furniture and fixtures that are part of the 
furnishing of offices, museums, hospitals, factories and 
public institutions, or 


(11) objects of art, displays and exhibits that because of 
their unusual nature or value require specialized 
handling and the employment of pads, belts, hooks, 
wardrobes and special packing containers, 


where such shipment is made under an operating licence authorizing 
such shipment. 


Where it is a term or condition that the goods are carried at the risk of 
the consignor or owner, the condition covers only such risks as are 
necessarily incidental to transportation and does not relieve the 
carrier from liability for any loss, damage, injury or delay that may 
result from any negligence or omission of the carrier, its agents or 
employees, and the burden of proving the absence of negligence or 
omission is on the carrier. 


The carrier is not liable for loss, damage, injury or delay to any goods 
carried under the bill of lading unless notice thereof setting out 
particulars of the origin, destination and date of shipment of the goods 
and the estimated amount claimed in respect of such loss, damage, 
injury or delay is given in writing to the carrier at the point of 
delivery or at the point or origin within ninety days after the 
delivery of the goods, or, in the case of failure to make delivery, 
within ninety days after a reasonable time for delivery has elapsed. 
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14. Where, through no fault of the carrier, the carrier is unable to 


18; 


16. 


Wi 


18. 
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effect delivery of goods to the person entitled to receive them, the 
goods may, 


(a) be kept in the warehouse of the carrier, subject to a reasonable 
charge for storage and to the carrier’s responsibility as 
warehouseman only; or 


— 
oO 
— 


at the option of the carrier, after written notice of the 
carrier's intention to do so has been served on the con- 
signor and consignee of the goods in person or by registered 
mail, be removed to, and stored in, a public or licensed ware- 
house at the expense of the owner of the goods and there held 
at the risk of the owner, without liability on the part of the 
carrier, and subject to a lien for all freight and other lawful 
charges including a reasonable charge for storage. 


No carrier is bound to carry any documents, specie or any articles 
of extraordinary value unless by a special agreement to do so and, 
where the nature and stipulated value of the goods is disclosed to 
him, the duty of obtaining such special agreement is on the carrier. 


The owner or consignee of the goods shall pay the freight and all 
other lawful charges accruing on the goods and, if required by 
the carrier, shall pay them before delivery and, if the goods shipped 
are not those described in the bill of lading, the freight charges shall 
be paid upon the goods actually shipped with any additional 
penalties due. 


Every person, whether as principal or agent, shipping explosives 
or dangerous goods without previous full written disclosure to the 
carrier of their nature, shall indemnify the carrier against all loss, 
damage or injury caused thereby, and the goods may be warehoused 
at the risk and expense of the owner of the goods. 


Any alteration, addition or erasure in a bill of lading shall be signed or 
initialled by the parties thereto. 


SCHEDULE B 


. The freight forwarder of the goods herein described is liable for any 


loss thereof or damage or injury thereto, except as herein provided. 


. The freight forwarder is not liable for loss, damage or delay to any of 


the goods described in the bill of lading caused by an act of 
God, the Queen’s or public enemies, riots, strikes, defect or inherent 
vice in the goods, the act or default of the shipper or owner, the 
authority of law, quarantine or differences in weights of grain, seed, 
live stock or other commodities caused by natural shrinkage. 


- No freight forwarder is bound to transport the goods in time for 


any particular market or otherwise than with due despatch, unless 
by agreement specifically endorsed on the bill of lading and signed 
by the parties thereto. 


. The amount of any loss, damage or injury for which the freight 


forwarder is liable, whether or not the loss, damage or injury results 
from negligence, shall be computed on the basis of, 


(a) the value of the goods at the place and time of shipment 
including the freight and other charges if paid; or 





SECTION 73. A hearing is required before refusal of a licence. 


SECTION 74. 


1. Reference to The Public Inquiries Act is amended to refer to Part II 
of The Public Inquiries Act, 1971. 


2. Information acquired by any person under the Act is required to 
be kept confidential. 


3. The Public Trustee is required to make an annual report. 
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PRS, 


(0) where a value lower than that referred to in clause a has 
been represented in writing by the consignor or has been agreed 
upon, such lower value. 


. Where it is a term or condition that the goods are carried at the 


risk of the consignor or owner, the condition covers only such risks 
as are necessarily incidental to transportation and does not relieve 
the freight forwarder from liability for any loss, damage or injury 
or delay that may result from any negligence or omission of the 
freight forwarder, its agents or employees, and the burden of 
proving the absence of negligence or omission is on the freight 
forwarder. 


. The freight forwarder is not liable for loss, damage, injury or 


delay to any goods carried under the bill of lading unless notice 
thereof setting out particulars of the origin, destination and date of 
shipment of the goods and the estimated amount claimed in respect 
of such loss, damage, injury or delay is given in writing to the 
freight forwarder at the point of delivery or at the point of origin 
within ninety days after the delivery of the goods, or, in the case of 
failure to make delivery, within ninety days after a reasonable time 
for delivery has elapsed. 


. No freight forwarder is bound to carry any documents, specie or any 


articles of extraordinary value unless by a special agreement to do so 
and, where the nature and stipulated value of the goods is disclosed 
to him, the duty of obtaining such special agreement is on the 
freight forwarder. 


. Every person, whether as principal or agent, shipping explosives or 


dangerous goods without previous full written disclosure to the 
freight forwarder of their nature, shall indemnify the freight 
forwarder against all loss, damage or injury caused thereby, and the 
goods may be warehoused at the risk and expense of the owner of 
the goods. 


. Any alteration, addition or erasure in a bill of lading shall be 


signed or initialed by the parties thereto. 


Section 2 of The Public Halls Act is amended by adding 


thereto the following subsection: 


R.S.O. 1960, 


c. 320, s. 2, 
amended 


(2) No application for a licence for a public hall for #etine 


T4.— 


use as a place of public assembly shall be refused 
until after the applicant has been afforded a hearing 


by the licence issuing authority. 


(1) Sections 5 and 6 of The Public Trustee Act are 


repealed and the following substituted therefor: 


R.S.O. ee 
c. 334, 5, 
a San ored 


5S. The Public Trustee shall discharge the duties im- Duties 
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posed upon him by The Crown Administration of ® 
Estates Act, The Charities Accounting Act and any © 
other Act of the Legislature or by the Lieutenant 
Governor in Council, and he shall also make in- 
quiries from time to time as to property that has 
escheated, or become forfeited for any cause to the 
Crown, or in which the Crown in right of Ontario may 
be interested. 


ee 1960, 
. 80, 52 


’ 


6, 


Powers of 
inquiry 


ISG], os 25 


R.S.O. 1960, 
c. 334, s. 14, 
clok 


repealed 
R.S.O. 1960, 
c. 334, 
amended 


Matters 
confidential 


Report 


R.S.O. 1960, 
c. 337, s. 1, 
amended 


R.S.O. 1960, 


R.S.0O. 1960, 
c. 337, ss. 3-6, 
re-enacted; 


6. 
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For the purposes of an inquiry under section 5, the 
Public Trustee has the powers of a commission under 
Part II of The Public I nquiries Act, 1971, which Part 
applies to such inquiry as if it were an inquiry 
under that Act. 


(2) Clause h of section 14 of The Public Trustee Act is 


repealed. 


(3) The Public Trustee Act is amended by adding thereto the 
following sections: 


18. Every person employed in the performance of the 


19. 


duties imposed upon the Public Trustee by this or 
any other Act or by the Lieutenant Governor in 
Council shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of 
such employment and shall not communicate any 
such matters to any person other than to a person 
legally entitled thereto or to his legal counsel except 
as may be required in connection with the administra- 
tion of this Act and the regulations under this Act or 
any proceedings thereunder. 


The Public Trustee shall, at the end of each fiscal year, 
prepare a report on his operations and submit it to 
the Minister of Justice and Attorney General who 
shall submit the report to the Lieutenant Governor 
in Council and then lay the report before the 
Assembly, if it is in session, or, if not, at the next 
ensuing session. 


75.—(1) Section 1 of The Public Vehicles Act is amended 
by adding thereto the following clauses: 


(ea) “‘officer of the Department”’ means an officer of the 


Department designated, in writing, by the Minister 
to assist in the enforcement of this Act: 


(fa) “prescribed” means prescribed by the regulations. 


(2) Subsection 2 of section 2 of The Public Vehicles Act 
is repealed. 


(3) Sections 3 to 7 of The Public Vehicles Act are repealed 
s.7,repealed and the following substituted therefor: 


56 





SECTION 75. 


1. The amendments are concerned mainly with transferring to the Act 
important provisions concerning the following matters now largely contained 
in the regulations: 


(a) the issue, transfer, review, expiry, suspension or cancellation of 
licences ; 


(0) the rights and responsibilities of licensees ; 
(c) the fixing of tolls for services under operating licences; 
(d) fees for operating licences ; and 


(e) the stoppage and search of vehicles and entry and inspection of 
books, records and premises. 


2. Rules or standards are stated or clarified to govern the making of 
decisions under the Act. 


3. The Minister exercises the powers of decision under the Act since 
they are primarily policy decisions. They are exercised only after a hearing 
and a report by the Ontario Highway Transport Board which is required 
to be considered by the Minister before making his decision. The resultant 
procedure is a compromise between the recommended procedure for 
judicial powers and for administrative powers. The need for compromise 
is recognized in the McRuer Report (see pp. 130, 131). 


The proposed amendments to this Act should be read with the pro- 
posed amendments to The Ontario Highway Transport Board Act in section 63 
which govern the procedure and course to be followed by the Ontario 
Highway Transport Board in conducting hearings and proceedings under 
this Act. 
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3.—(1) The Minister may issue an operating licence in Operating 


licence, 
accordance with a certificate of necessity and issue 


convenience issued by the Board under section 4. 


(2) An operating licence authorizes the licensee to conduct on pee 


—— 


nae 


upon a highway by means of a public vehicle the» 
business of a carrier of passengers or of passengers 
and express freight, in accordance with this Act 
and the regulations and the terms and conditions of 
the licence. 


The holder of an operating licence shall not dis- Discontinu- 
continue any scheduled service authorized under piieateta 
his licence until after giving the Minister ten days 
written notice of his intention to do so. 


Where the holder of an operating licence fails to Setar 
provide a scheduled service authorized by his licence scheduled 


for more than twenty-four hours, he shall give, SeKe 
(a) a written report to the Minister; and 
(5) a notice to the public in the area affected, 


indicating the cause of the failure and its probable 
duration. 


A notice to the public under subsection 4 shall be given Notice 
by publication in a newspaper published in the area 
affected and by posting it at the scheduled stopping 
places on the highway in respect of which the service 

has not been provided. 


Approval 


4.—(1) The Minister shall not issue an operating licence pPRO"% 


—— 


to any person unless the Board, upon the application 

of that person in the prescribed form has, after 

a hearing of the application as required by The Ontario bees 
Highway Transport Board Act, approved the issue 

of the licence to him on the ground that public 
necessity and convenience warrant the issue of the 

licence and will be served thereby, and has issued a 
certificate to that effect to the Minister. 


The Board may, in a certificate issued by it under Certificate 
this section, having regard to the requirements of 
public necessity and convenience, 


(a) prescribe terms and conditions to govern the 
transportation of passengers or of passengers 
and express freight by public vehicles pur- 
suant to the licence; or 


Approval 
for renewal 


Transfer of 
operating 
licence 


Application 


for approval, 


hearing 


Parties 


Decision of 
Minister 


Issue or 
transfer 
of shares of 
corporation 


Review of 
terms of 
licence 
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(5) approve the conferring by the licence of 
special, exclusive or limited rights with respect 
to the operation of public vehicles and with 
respect to any highway or highways or por- 
tions thereof described in the certificate. 


(3) Notwithstanding subsection 1, the approval of the 


Board is not required for renewal of a licence unless 
the Minister refers the application for renewal to the 
Board, in which case subsection 1 applies. 


5.—(1) No operating licence shall be transferred without 


(2) 
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the approval, in writing, of the Minister obtained 
on application in the prescribed form and payment 
of the prescribed fee. 


The Minister shall refer an application for approval 
of the transfer of an operating licence to the Board 
and the Board shall hold a hearing and shall report 
to the Minister whether or not the public necessity 
and convenience served by the transportation service 
carried on under the licence will be prejudiced by the 
transfer of the licence. 


The Minister, the proposed transferor and transferee 
and such other persons as the Board specifies are 
parties to the proceedings under this section. 


The Minister shall consider a report made by the 
Board to him under this section and may thereafter 
approve or refuse to approve the transfer and the 
Minister shall give reasons for his decision to the 
other parties to the proceedings. 


The Minister may require the directors of a corpora- 
tion that is the holder of an operating licence to 
report to the Board any issue or transfer of shares of 
its capital stock and where the Board finds, after a 
hearing, that the number of shares so issued or 
transferred affects the de facto control of the opera- 
tions of the corporation such issue or transfer shall 
be deemed to constitute a transfer of all operating 
licences held by such corporation and, unless the 
transfer is approved, such operating licences shall 
terminate. 


The Minister may at any time refer an operating 
licence to the Board with a recommendation that the 
terms and conditions of the licence be reviewed, 
having regard to the requirements of public necessity 


La) 


and convenience and the Board shall, after a hearing 

of the reference as required by The Ontario H ighway B.§.0. 1960, 
Transport Board Act, report thereon to the Minister, 

and the Minister may confirm, amend or cancel the 

terms and conditions of the licence and shall give 
reasons for his decision to the licensee. 


6.—(1) An operating licence expires on the ist day of Expiry of 


(2) 


: licence 
July in each year unless on or before that day the 


licensee has applied for and acquired vehicle licences 
for the vehicles operated pursuant to the operating 
licence for the current year. 


: : . Operating 
Where the holder of an operating licence has acquired oe 


vehicle licences in accordance with subsection 1, his Enea 
operating licence shall be deemed to be renewed. of vehicle 
licences 


(4) The Public Vehicles Act is amended by adding thereto B-8.0. 1960, 


the following sections: aerenae 
] 1 ini Suspension 
9a. Subject to section 9g, the Minister may suspend or Spspensio 
cancel an operating licence, lation of 
operating 
licence 
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(a) where the licensee fails to begin operations as 
a carrier in accordance with the licence within 
thirty days after the issue of the licence or 
within such further period as is specified in 
the licence; 


(6) where the licensee fails for a continuous period 
of thirty days to carry on operations as a 
carrier in accordance with the licence; 


(c) where the licensee is financially incapable of 
providing or continuing to provide transporta- 
tion services in accordance with this Act and 
the regulations or the terms and conditions of 
the licence or of meeting his financial re- 
sponsibilities to persons using such services; 
or 


(zd) where the licensee or any person under his 
control and direction contravenes this Act 
or The Highway Traffic Act or the regulations F-5.0. 1960, 
hereunder or thereunder or the terms and 
conditions of the licence and such contraven- 
tion affords reasonable grounds for believing 
that the business of a carrier will not be carried 
on pursuant to the licence in accordance with 
the requirements of such Acts or regulations 
or such terms and conditions. 


Vehicle 
licence, 
required 


Issue to 
holder of 
operating 
licence 


To registered 
owner only 


R.S.O. 1960, 
c. 172 


Rights 
under 

vehicle 
licence 


Expiry of 
licence 


Transfer 


Number of 
passengers 
and tonnage 
of freight 


Licence 
plate 


Refusal to 
issue or 
cancellation 
of vehicle 
licence 
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96. Notwithstanding the provisions of any private Act, 
no person shall operate a public vehicle unless the 
vehicle is licensed as a public vehicle under this 
Act. 


9c.—(1) Subject to subsection 2 and section Of; the 
holder of an operating licence is entitled, upon 
application to the Minister in the prescribed form, to 
be issued by the Minister vehicle licences for public 
vehicles for operation pursuant to his operating 
licence. 


(2) No vehicle licence shall be issued for a public vehicle 
except to the person registered as owner of the vehicle . 
under The Highway Traffic Act. 


9d.—(1) A vehicle licence authorizes the holder to operate 
the vehicle for which it is issued as a public vehicle 
on the highways designated in his operating licence 
or on charter or special trips in accordance with the 
regulations. 


(2) A vehicle licence expires on the 31st day of March 
in each year. 


(3) Where a vehicle for which a vehicle licence was 
issued is sold to the holder of an operating licence, 
the Minister may transfer the vehicle licence and 
licence plate for the vehicle to such holder, but no 
vehicle licence may be transferred in any other case. 


9e.—(1) The Minister may, in a vehicle licence fix the 
number of passengers or tonnage of express freight or 
both, that the vehicle may carry and, subject to 
subsection 1 of section 16, no vehicle shall at any 
time carry more passengers or more tonnage than is | 
fixed by the licence issued with respect to the vehicle. 


— 
i) 
wee 


Every public vehicle shall, while operated on a high- 
way, have attached thereto and exposed in a con- 
spicuous place, a licence number issued by the 
Minister showing in plain figures the number of the . 
vehicle licence issued for the vehicle for the current 

year. 


9f. Subject to section 9g, the Minister may refuse to 
issue or may cancel a vehicle licence if the applicant 
or licensee is not, or ceases to be, registered as 
owner of the vehicle under The Highway Traffic Act 
or if the vehicle does not comply with the requirements 
of this Act or The Highway Traffic Act or the regu- 
lations hereunder or thereunder. 
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9g.—(1) Where the Minister proposes, 


(a) tosuspend or cancel an operating licence under 
section 9a; or 


(b) to refuse to issue or to cancel a vehicle licence 
under section 9/f, 


he shall cause notice of his proposal together with 
written reasons therefor to be served on the applicant 
or licensee informing him that he has a right to a hear- 
ing by the Board if he mails or delivers, within 
fifteen days after service on him of the notice from 
the Minister, notice in writing requiring a hearing 
to the Minister and the Board and the applicant or 
licensee may so require such a hearing. 


Where an applicant or licensee, 


(a) does not give notice in accordance with sub- 
section 1 requiring a hearing by the Board, 
the Minister may forthwith refuse to issue or 
suspend or cancel his licence; or 


(b) gives notice in accordance with subsection 1 
requiring a hearing by the Board, the Minister 
shall refer the matter to the Board for a 
hearing. 


The Minister may cause a notice under subsection 1 
to be served personally or by registered mail addressed 
to the applicant or licensee at his address last known 
to the Minister and, where notice is served by 
registered mail, the notice shall be presumed to have 
been served on the third day after the day of mailing 
unless the person on whom notice is being served 
establishes to the Board that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 
until a later date. 


The Board, on application of an applicant or licensee, 
may extend the time for giving notice requiring a 
hearing under subsection 1 either before or after 
expiration of the time fixed therein, where the Board 
is satisfied that there are prima facie grounds for 
granting relief to the applicant or licensee pursuant 
to a hearing and that there are reasonable grounds 
for applying for the extension, and may give such 
directions as the Board considers proper consequent 
upon the extension. 
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The Minister, the applicant or licensee and such 
other persons as the Board may specify are parties to 
a hearing under this section. 


Notice of a hearing under this section shall afford to the 
applicant or licensee a reasonable opportunity to show 
or to achieve compliance before the hearing with all 
lawful requirements for the issue or retention of his 
licence. 


The Minister shall afford to the applicant or licensee, 
or his representative, an opportunity to examine 
before the hearing any written or documentary 
evidence that will be introduced, or any report the 
contents of which will be given in evidence at the 
hearing. 


The Board shall, after a hearing under this section, 
make a report to the Minister which shall set out 
its findings of fact and conclusions of law and its 
recommendations as to the issue, suspension or cancel- 
lation of the licence to which it relates. 


After considering a report of the Board under this 
section, the Minister may carry out the proposal or 
refrain from carrying out the proposal to which it 
relates and shall give reasons for his decision to the 
applicant or licensee. 


(5) Sections 10, 11 and 12 of The Public Vehicles Act are 
repealed and the following substituted therefor: 


10.—(1) Subject to section 11, no tolls shall be charged 


by the licensee for services rendered pursuant to his 
operating licence until a tariff thereof has been filed 
with and approved by the Minister as being fair and 
reasonable, or otherwise than in accordance with 
such tariff. 


Subject to section 11, where a tariff of tolls has been 
approved by the Minister under subsection 1, the 
Minister may at any time revise such tariff and make 
such changes therein as are fair and reasonable and 
thereafter no tolls shall be charged except in accord- 
ance with the revised tariff. 


11.—(1) Before refusing to approve a tariff of tolls filed 


56 


with him or before revising a tariff of tolls without 
the consent of the licensee who filed the tariff, the 
Minister shall refer the matter to the Board for a 
hearing and report. 
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(2) Pursuant to a reference under this section, the Board Hearing 
shall hold a hearing to inquire whether the tariff of 
tolls should be approved as filed or approved with 
amendments or revised. 


(3) The Minister, the licensee and such other persons as FP@rties 
the Board may specify are parties to a hearing under 
this section. 


The Board shall at the conclusion of a hearing under Report to 
this section make a report to the Minister, which shall 
set out a summary of the representations of the 
parties, its findings of fact and any other informa- 
tion that it considers relevant to determining fair 


and reasonable rates. 


& 


(5) After considering the report of ihe Bead under this pen of 
section, the Minister may approve the tariff of tolls 
filed with him either as the tariff was filed or as 
amended or may revise the tariff of tolls to which 
the report relates and shall give written notice of 
his decision to the licensee stating the reasons 


therefor. 


12.—(1) The holder of an operating licence shall pay to the me 
Minister fees in accordance with this section for his 
operating and vehicle licences. for each month during 
the currency of his operating--licence on or before 


the 15th day of the next succeeding month. 


(2) The fees payable under this section are, amount of 
(a) three cents for each one hundred passenger 


miles of travel, or portion thereof, over a 
Class A highway ; and : 


(b) two cents for each one hundred passenger 
miles of travel, or .portion thereof, over a 
Class B highway. 


(3) For the purposes of subsection 2, passenger miles of Peeceneer 
travel shall be computed, travel 


(a) in the case of scheduled trips, by multiplying, 


(i) the seating capacity of each vehicle 
operated, or 
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(ii) the average seating capacity where two 
or more vehicles having different seat- 
ing capacities are operated, 


by the number of miles travelled in the 
month; and 


(0) in the case of a chartered trip or a special 
trip as prescribed by the regulations, by 
multiplying the seating capacity of each 
vehicle used by the number of miles actually 
travelled on the trip each way. 


(4) For the purposes of subsection 3, seating capacity 
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shall be computed by dividing by eighteen the 
aggregate length of inches of all seats provided for 
passengers in a vehicle but, where a seat is designed 
for the accommodation of one or two passengers 
only, the actual aggregate number of passenger seats 
shall be used. 


Where more than one vehicle is operated by a licensee 
on a scheduled trip, the licensee shall forward to the 
Department on the day following the trip a report 
indicating the number of vehicles. 


No fees are payable under this section for the 
operation of, 


(a) vehicles licensed as school buses in accord- 
ance with the regulations; or 


(6) public vehicles owned by non-residents of 
Ontario and, 


(i) operated in Ontario on a scheduled ser- 
vice originating outside Ontario only 
within ten miles of the provincial 
boundary, or 


(il) operated in Ontario exclusively on 
chartered trips originating outside On- 
tario, 


if the province or state of the non-residents 
grants similar exemptions and privileges for 
public vehicles owned by residents of Ontario. 


(6) 
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(7) In this section, A as 


highways 
(a) “Class A highway”’ means The King’s High- 
way ; and 


(b) “Class B highway’? means a highway other 
than, 


(i) the King’s Highway, 


(ii) a highway under the jurisdiction of 
The Niagara Parks Commission, and 


(iii) a highway under the jurisdiction of 
the council of a city, town or village. 


The Public Vehicles Act is amended by adding thereto B.8.0. 1960, 


the following sections: amended 


22a.—(1) A member of the Ontario Provincial Police Force #x#mination 


of vehicle, 
or an officer of the Department may examine at any ®&te. 


reasonable time, any public vehicle, its contents and 
equipment. 


2) An officer of the Department may at any reason- Examination 
of records, 


able time examine all books, records and documents etc., of 
of the holder of an operating licence relating to the apart 
business of operating public vehicles for the purpose "°°"°° 
of ensuring that the provisions of this Act and the 
regulations are being complied with and such officer 

may, for the purposes of such examination, upon 
producing his designation as an officer, enter at any 


reasonable time the business premises of the holder. 


22b. Each person employed in the administration of this Matters 
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. : : ' 2 confidential 
Act, including any person making an examination 


under section 22a, shall presefve secrecy with 
respect to all matters that come to his knowledge in 
the course of his duties or employment or on an 
examination under section 22a and shall not com- 
municate any such matters to any other person 
except, 

(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceeding under this Act or the 
regulations ; or 


(b) to his counsel ; or 


(c) with the consent of the person to whom the 
information relates. 


R.S.O. 1960, 
c. 337, s. 25, 
l.a 


Clad 
re-enacted; 
cl. b 


repealed 
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(7) Clauses a and 6 of section 25 of The Public Vehicles Act 
are repealed and the following substituted therefor: 


(a) governing the forms of applications and licences 
under this Act. 


(8) Clauses # and n of the said section 25 are repealed. 


76.—(1) Subsection 2 of section 4 of The Railway Fire 
Charge Act is repealed and the following substituted therefor: 


(2) If at any time any question arises between the owner 
and tenant of any railway land as to the proportion 
in which the charge imposed by this Act is to be 
borne as between the owner and tenant, either the 
owner or the tenant may apply to the collector to 
fix the proportion and the decision of the collector 
is, unless appealed from as provided in this Act, 
final and binding as between the owner and the tenant. 


(2) Section 5 of The Railway Fire Charge Act is repealed 
and the following substituted therefor: 


5. Where railway lands or any part thereof were during 
a calendar year actually and in good faith in use for 
agricultural purposes, the owner or tenant is entitled 
to a reduction of the charge payable by him under 
this Act in the following year to the extent to which 
such railway lands were so used if he applies therefor to 
the collector on or before the first day of January in 
the following year, and the collector may decide 
whether such owner or tenant has established that 
he is entitled to such reduction and the decision 
of the collector is, unless appealed from as provided 
in this Act, final and binding. 


(3) The Railway Fire Charge Act is amended by adding 
thereto the following section: 


8a.—(1) An owner or tenant may appeal to the county 
or district court of the county or district in which 
the lands are situate by filing in the prescribed form 
a notice of appeal claiming that, 


(a) he has been wrongly included by the collector 
in the roll; 


(6) the amount of the charge stated in a bill 
sent by the collector to him is wrong; or 


SECTION 76. The powers of the Minister to determine the apportion- 
ment of charges between owners and tenants or eligibility for exemption 
of agricultural lands are transferred to the collector. An appeal is provided 
from a tax bill sent out by the collector or from any decision of the collector. 
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SECTION 77. See explanatory note to similar amendments made to 
The Collection Agencies Act, 1968-69 in section 21 of this Bill and also the 
explanatory note to the amendments to The Department of Financial and 
Commercial Affairs Act, 1966, in section 28 of this Bill. 
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(c) any decision of the collector under section 4 
or 5 is wrong. 


(2) The notice of appeal shall be filed with the court Notice 
and served on the collector not later than sixty 
days after receipt of a bill by the appellant sent to 
to him by the collector under section 8. 


(3) Where a notice of appeal has been filed with the Hearne 
court within the time limited by subsection 2, the 
judge thereof shall, on the application of either the 
appellant or collector, fix a time for hearing the 
appeal and the party who obtains the appointment 
shall serve on the other party notice of the hearing 
fifteen days before the hearing. 


(4) The judge, after hearing the appellant and the col- Pec!s!on 
lector and any evidence adduced, may vary or annul 
the entry of the appellant’s name in the roll or the 
amount of the charge stated in the bill sent to the 
appellant by the collector or the decision of the 
collector complained of. 


(5) Subsections 4, 5 and 6 of section 18 of The Provincial oPpgresion 
Land Tax Act, 1961-62 apply mutatis mutandis with © 14 
respect to the decision of the court and the pro- 
ceedings on an appeal under this section. 


77.—(1) Subsection 1 of section 1 of The Real Estate and ®-3,0. 1980. 
Business Brokers Act, as amended by section 1 of The Real Estate subs 1, : 
and Business Brokers Amendment Act, 1964 and section 1 of (1968-69, 
The Real Estate and Business Brokers Avendnent Act, 1968-69, ae D, 7 
is further amended by relettering clauses cb and cc as clauses *™°"** 


cc and cd and by adding thereto the following clauses: 


(ba) ‘“‘business premises’’ does not include a dwelling ; 


(cb) ‘‘dwelling’’ means any premises or any part thereof 
occupied as living accommodation. 


(2) Sections 6, 8 and 9 of The Real Estate and Business 8-20. 1960, 
Brokers Act, as re-enacted by section 2 of The Real Estate and ss. 6, 8,9 
Business Brokers Amendment Act, 1968-69, are repealed and the c. 105, s. 2), 


following substituted therefor: re-enacted 


G21 )\eAne applicant “s\-entitled “to registration ~ or Resisieel on 
agencies 
renewal of registration by the Registrar except where, 


(a) having regard to his financial position, the 
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applicant cannot reasonably be expected to be 
financially responsible in the conduct of his 
business ; or 


(0) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty ; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, 
it cannot reasonably be expected to be 
financially responsible in the conduct of 
its business, or 


(ii) the past conduct of its officers or direc- 
tors affords reasonable grounds for be- 
lief that its business will not be carried 
on in accordance with law and with 
integrity and honesty; or 


(d@) the applicant is carrying on activities that 
are, or will be, if the applicant is registered, 
in contravention of this Act or the regulations. 


A registration is subject to such terms and conditions 
to give effect to the purposes of this Act as are 
consented to by the applicant, imposed by the 
Tribunal or prescribed by the regulations 


8.—(1) Subject to section 9, the Registrar may refuse 


to register an applicant where in the Registrar’s 
opinion the applicant is disentitled to registration 
under section 6 or 7. 


Subject to section 9, the Registrar may refuse to 
renew or may suspend or revoke a registration for 
any reason that would disentitle the registrant to 
registration under section 6 or 7 if he were an 
applicant or where the registrant is in breach of a 
term or condition of the registration. 


9.—(1) Where the Registrar proposes to refuse to grant 


or renew a registration or proposes to suspend or 
revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, on 
the applicant or registrant. 
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(2) A notice under subsection 1 shall inform the applicant Notice 


5 ; 3 2 requiring 
or registrant that he is entitled to a hearing by the hearing 


Tribunal if he mails or delivers, within fifteen days 
after the notice under section 1 is served on him, 
notice in writing requiring a hearing to the Registrar 
and the Tribunal and he may so require such a hearing. 


Where an applicant or registrant does not require ey ie 
a hearing by the Tribunal in accordance with sub- where no 
° . a 
section 2, the Registrar may carry out the proposal pee 


stated in his notice under subsection 1. 


Where an applicant or registrant requires a hearing fowers of 
by the Tribunal in accordance with subsection 2, where 
the Tribunal shall appoint a time for and hold the : 
hearing and, on the application of the Registrar at 

the hearing, may by order direct the Registrar to 
carry out his proposal or refrain from carrying out his 
proposal and to take such action as the Tribunal 
considers the Registrar ought to take in accordance 

with this Act and the regulations, and for such 
purposes the Tribunal may substitute its opinion for 

that of the Registrar. 


The Tribunal may attach such terms and conditions Conditions 
to its order or to the registration as it considers 


proper to give effect to the purposes of this Act. 


The Registrar, the applicant or registrant who has Parties 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings be- 

fore the Tribunal under this section. 


Notwithstanding subsection Tie Registrar may Ase ies 
cancel a registration upon the request in writing 

of the registrant in the prescribed form surrendering 
his registration. 


Where, within the time prescribed therefor or, Continnatlon 
if no time is prescribed, before expiry of his regis- tion pending 
tration, a registrant has applied for renewal of his 
registration and paid the prescribed fee, his registra- 


tion shall be deemed to continue, 
(a) until the renewal is granted; or 


(0) where he is served with notice that the Regis- 
trar proposes to refuse to grant the renewal, 
until the time for giving notice requiring a 
hearing has expired and, where a hearing is re- 
quired, until the Tribunal has made its order. 
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(9) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8¢ of The Depart- 
ment of Financial and Commercial Affairs Act, 1966, 
the order takes effect immediately, but the Tribunal 
may grant a stay until disposition of the appeal. 


(3) Sections LOS°11 12 1G aide 152 Grely. 19" oO om 
21 and 22 of The Real Estate and Business Brokers Act, as 
re-enacted by section 2 of The Real Estate and Business 
Brokers Amendment Act, 1968-69, are repealed. 


(4) Clause a of subsection 1 of section 26 of The Real 
Estate and Business Brokers Act, as re-enacted by section 2 
of The Real Estate and Business Brokers Amendment Act, 
1968-69, is repealed and the following substituted therefor: 


(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are 
relevant for the purposes of the inspection; and 


(S) Section 27 of The Real Estate and Business Brokers 
Act, as enacted by section 2 of The Real Estate and Business 
Brokers Amendment Act, 1968-69, is repealed and the follow- 
ing substituted therefor: 


27. The Minister may by order appoint a person to make 
an investigation into any matter to which this Act 
applies as may be specified in the Minister’s order 
and the person appointed shall report the result of 
his investigation to the Minister and, for the purposes 
of the investigation, the person making it has the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such in- 
vestigation as if it were an inquiry under that Acct. 


27a.—(1) Where, upon a statement made under oath, the 
Director believes on reasonable and probable grounds 
that any person has, 


(a) contravened any of the provisions of this Act 
or the regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) or under the law of any jurisdiction 
that is relevant to his fitness for registration 
under this Act, 
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the Director may by order appoint one or more 
persons to make an investigation to ascertain whether 
such a contravention of the Act or regulation or the 
commission of such an offence has occurred, and the 
person appointed shall report the result of his 
investigation to the Director. 


For purposes relevant to the subject-matter of an Powers of 

d : . : ; investigator 
investigation under this section, the person appointed 

to make the investigation may inquire into and 

examine the affairs of the person in respect of whom 


the investigation is being made and may, 


(a) upon production of his appointment, enter at 
any reasonable time the business premises of 
such person and examine books, papers, 
documents and things relevant to the subject- 
matter of the investigation ; and 


(6) inquire into negotiations, transactions, loans, 
borrowings made by or on behalf of or in 
relation to such person and into property, 
assets or things owned, acquired or alienated 
in whole or in part by him or any person 
acting on his behalf that are relevant to the 
subject-matter of the investigation, 


and for the purposes of the inquiry, the person 
making the investigation has the powers of a com- 
mission under Part II of The Public Inquiries Act, 8° -™ 
1971, which Part applies to such inquiry as if it were 

an inquiry under that Act. 


No person shall obstruct a person appointed to make Opstruction 
an investigation under this section or withhold from investigator 
him or conceal or destroy any books, papers, docu- 

ments or things relevant to the subject-matter of the 
investigation. 


Where a provincial judge is satisfied, upon an ex Search | 
parte application by the person making an investiga- 
tion under this section, that the investigation has 
been ordered and that such person has _ been 
appointed to make it and that there is reasonable 
ground for believing there are, in any building, 
dwelling, receptacle or place any books, papers, 
documents or things relating to the person whose 
affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge 
may, whether or not an inspection has been made or 
attempted under clause a of subsection 2, issue an 
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order authorizing the person making the investiga- 
tion, together with such police officer or officers as he 
calls upon to assist him, to enter and search, if 
necessary by force, such building, dwelling, recep- 
tacle or place for such books, papers, documents or 
things and to examine them, but every such entry 
and search shall be made between sunrise and sunset 
unless the provincial judge, by the order, authorizes 
the person making the investigation to make the 
search at night. 


Any person making an investigation under this sec- 
tion may, upon giving a receipt therefor, remove 
any books, papers, documents or things examined 
under clause a of subsection 2 or subsection 4 relat- 
ing to the person whose affairs are being in- 
vestigated and to the subject-matter of the investiga- 
tion for the purpose of making copies of such books, 
papers or documents, but such copying shall be 
carried out with reasonable dispatch and the books, 
papers or documents in question shall be promptly 
thereafter returned to the person whose affairs are 
being investigated. 


Any copy made as provided in subsection 5 and 
certified to be a true copy by the person making 
the investigation is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof 
of the original book, paper or document and its 
contents. | 

The Minister or Director may appoint any expert 
to examine books, papers, documents or things 
examined under clause a of subsection 2 or under 
subsection 4. 


27b.—(1) Every person employed in the administration 
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of this Act, including any person making an inquiry, 
inspection or an investigation under section 24, 25, 
26, 27 or 27a shall preserve secrecy with respect to 
all matters that come to his knowledge in the course 
of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such 
matters to any other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations ; or 
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(D) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be Testimony 
Z , ; ‘ Sas ; in civil suit 
required to give testimony in any civil suit or pro- 
ceeding with regard to information obtained by him 
in the course of his duties, employment, inquiry, 
inspection or investigation except in a proceeding 


under this Act or the regulations. 


(6) Section 28 of The Real Estate and Business Brokers ®-3,2- 3°63 
Act, as enacted by section 2 of The Real Estate and Business (1968-69, 9) 
Brokers Amendment Act, 1968-69, is amended by striking out amended ~ 
“27° in the second line and inserting in lieu thereof ‘27a’. 


(7) Subsection 1 of section 29 of The Real Estate and Business ®- ae 1960, 
Brokers Act, as re-enacted by section 2 of The Real Estate C1968 69 “69, 
and Business Brokers Amendment Act, 1968-69, is repealed subs. is 


and the following substituted therefor : re-enacted 


. 2), 


(1) Where, Order to 


refrain from 
dealing with 
: : : assets 

(a) aninvestigation of any person has been ordered 


under section 27a; or 


(b) criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation 
are about to be or have been instituted against 
a person that are connected with or arise out 
of the business in respect of which such person 
is registered, 


the Director, if he believes it advisable for the pro- 
tection of clients or customers of the person re- 
ferred to in clause a or b, may, in writing or by 
telegram, direct any person having on deposit or 
under control or for safekeeping any assets or trust 
funds of the person referred to in clause a or 0 to 
hold such assets or trust funds or direct the person 
referred to in clause a or 0b to refrain from with- 
drawing any such assets or trust funds from any 
person having any of them on deposit or under 
control or for safekeeping or to hold such assets or any 
trust funds of clients, customers or others in his 
possession or control in trust for any interim re- 
ceiver, custodian, trustee, receiver or liquidator 
appointed under the Bankruptcy Act (Canada), The 
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a Judicature Act, The Corporations Act, The Business 
Corporations Act, 1970 or the Winding-up Act 
cc. 14, 296 (Canada), or until the Director revokes or the Tribunal 


cancels such direction or consents to the release of 
any particular assets or trust funds from the direc- 
tion but, in the case of a bank, loan or trust company, 
the direction only applies to the office, branches or 
agencies thereof named in the direction. 


Sete et (3) Ihe said section 29 is amended by adding thereto the 
(1968-69, a 

6. 105, 5. 2). following subsection: 

amended 

Application ; 
for cancella- (5) Any person referred to in clause a or b of sub 
directi section 1 in respect of whom a direction has been 
direction or : 

registration given by the Director under subsection 1 or any 


person having an interest in land in respect of which 
a notice has been registered under subsection 4 may, 
at any time, apply to the Tribunal for cancellation in 
whole or in part of the direction or registration and 
the Tribunal shall dispose of the application after 
a hearing and may, if it finds that such a direction or 
registration is not required in whole or in part for 
the protection of clients or customers of the 
applicant. or of other persons interested in the land 
or that the interests of other persons are unduly 
prejudiced thereby, cancel the direction or regis- 
tration in whole or in part, and the applicant, the 
Director and such other persons as the Tribunal 
may specify are parties to the proceedings before the 


Tribunal. 
gr eaee (9) Subsection 1 of section 54f of The Real Estate and 
subs. 1 ' Business Brokers Act, as re-enacted by section 14 of The 


c.105,8.14), Real Estate and Business Brokers Amendment Act, 1968-69, is 
rerenacted repealed and the following substituted therefor: 
ae (1) The Registrar may make such inquiries with respect 
to a prospectus as are necessary to determine 
whether a certificate of acceptance should be issued, 
including, 
(4) an examination of the subdivision and any of 
the surrounding circumstances; and 
(/) the obtaining of reports from public author- 
ities or others within or outside Ontario. 


R.S.O. 1960, 
c. 344, s. 54g 


(1962-63, ¢. 123. (10) Sections 54g, 54h and 54j of The Real Estate and 
re-enacted; Business Brokers Act, as enacted by The Real Estate and 


(1962-63, Business Brokers Amendment Act, 1962-63, are repealed and 
c. 123, s. 24), - : 
repealed the following substituted therefor: 
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o4g.—{1) Ihe Registrar, shall grant .the certificate of Powers of 
; E egistrar 
acceptance where the requirements of this Act and the 
regulations have been complied with and he shall 
not refuse to grant such a certificate without serving 
a notice of his proposal to refuse on the person on 
whose behalf the prospectus was filed, and section 9 
applies mutatis mutandis to the proposal in the same 
manner as to a proposal to refuse to register an 
applicant. 


(2) Where it appears to the Registrar, subsequent to the Stop orders 
filing of a prospectus and the granting of a certificate 
of acceptance therefor, that any of the conditions 
referred to in section 54e exist, he may revoke the 
certificate of acceptance and order that all trading in 
the subdivisions to which the prospectus refers shall 
cease forthwith. 


(3) Subject to subsection 4, the Registrar shall not revoke Notice of 
a certificate of acceptance and make an order under hearing 
subsection 2 without serving notice of his proposal 
to revoke the certificate and make the order, together 
with written reasons therefor, on the person on 
whose behalf the prospectus was filed, and section 9 
applies mutatis mutandis to the proposal in the same 
manner as to a proposal by the Registrar to revoke 
a registration. 


(4) The Registrar, by notice to the person on whose frovisional 
behalf a prospectus was filed, may provisionally 
suspend the certificate of acceptance and make a 
provisional order under subsection 2, where continued 
trading in the subdivision is, in the Registrar’s opinion 
an immediate threat to the public interest and the 
Registrar so states in such notice giving his reasons 
therefor, and thereafter section 9 applies as if the 
notice given under this section was a notice of 
proposal to revoke the certificate and make the 
order under subsection 3. 


(11) Section 55 of The Real Estate and Business Brokers 8.8.0. ek 
Act, as re-enacted by section 16 of The Real Estate and (1968- 69, c. 105, 
Business Brokers Amendment Act, 1968-69, is repealed and the re-enacted 


following substituted therefor: 


55. Where the Registrar believes on, reasonable and False 
g 
probable grounds that a broker is making false, 
misleading or deceptive statements in any advertise- 
ment, circular, pamphlet or similar material, the 


Registrar may order the immediate cessation of the 
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use of such material and section 9 applies mutatis 
mutandis to the order in the same manner as to a 
proposal by the Registrar to refuse a registration and 
the order of the Registrar shall take effect im- 
mediately, but the Tribunal may grant a stay until 
the Registrar’s order becomes final. 


Soa ace (12) Subsection 2 of section 56 of The Real Estate and 
(1966-69, c. 105, Business Brokers Act, as enacted by section 16 of The Real 
subs. 2, Estate and Business Brokers Amendment Act, 1968-69, is 


repealed and the followng substituted therefor: 
Nokena bet (2) Where service is made by registered mail, the service 
Heemiod tis. shall be deemed to be made on the third day after the 

day of mailing unless the person on whom service 
is being made establishes that he did not, acting 
in good faith, through absence, accident, illness or 
other cause beyond his control receive the notice 
or order until a later date. 


a a oT (13) Clause d of section 576 of The Real Estate and Business 
sre Babar Brokers Act, as enacted by section 16 of The Real Estate 
amended = and Business Brokers Amendment Act, 1968-69, is amended by 

striking out “‘or to any such person, document or material,” 


in the second and third lines. 


nay Gees (14) Clause 7 of section 58 of The Real Estate and Business 
eis Brokers Act is repealed. 

pealed 
Cea ete 78. Section 122 of The Registry Act is repealed and the 


re-enacted following substituted therefor: 


oe chae 122. Where the Inspector in the performance of his 
cee duties under this Act has occasion to make an 


inquiry or to determine any matter he has the 
powers of a commission under Part II of The 
Public Inquiries Act, 1971, which Part applies to such 
inquiry or determination as if it were an inquiry 
under that Act. 


ee be 79.—(1) Clause a of section 1 of The Silicosis Act is 


subs. 1, cl.a, repealed and the following substituted therefor: 


(a) “‘Director’” means the Senior Physician of the 
Occupational Chest Disease Section of the Depart- 
ment of Health; 


(aa) “‘health certificate” means a health certificate issued 
under the regulations ; 
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SECTION 78. Powers of the Inspector to make inquiries are defined by 
reference to Part II of The Public Inquires Act, 1971. 


SEcTION 79. Under the present Act a single medical examiner may 
refuse a health certificate. The amendment provides for a review where a 
certificate is refused. 
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SECTION 80. An unnecessary power to make regulations is repealed. 


SECTION 81. No new stock yard may be established without the 
approval of the Ontario Stock Yards Board. Provision is made for an appeal 
to the Minister. 


56 


251 


(ab) ““medical examiner’? means a medical examiner 
designated or appointed in accordance with the 
regulations ; 


(ac) ‘“‘Minister’’ means the Minister of Health ; 


(2) The Stlcosts Act is amended by adding thereto the B30. 1960, 
following section : Gincritad 


3a.—(1) Health certificates under this Act may be ee 
issued, renewed or cancelled by medical examiners in issue, etc. 


accordance with the regulations. 


(2) Where a medical examiner, after an examination of #PPlication 
any person, refused to issue to him a health examination 
certificate or refuses to renew or cancels his health 
certificate, the person examined may apply in 
writing to the Director for a re-examination. 


(3) An application under subsection 2 for a re-examina- Application 
o be 
tion shall be accompanied by a report by a legally eccompantied 
qualified medical practitioner other than the medical physician 
examiner referred to in subsection 2 reporting that 
in his opinion the applicant is eligible to be issued 


a health certificate under this Act and the regulations. 


(4) Upon receiving an application for re-examinationRe 
under this section, accompanied by the report 
referred to in subsection 3, the Director shall cause 
the applicant to be re-examined by a medical 
examiner other than the medical examiner referred 
to in subsection 2 or the medical practitioner referred 
to in subsection 3, and the examiner conducting the 
re-examination shall, after examining the applicant 
and considering the reports of such medical examiner 
and such medical practitioner, determine whether or 
not a health certificate should be issued to the 
applicant or his certificate renewed or the cancella- 
tion of his certificate revoked and the decision of the 
examiner making the re-examination shall be final. 


_ 80. Section 2 of The Spruce Pulpwood Exportation Act ®-§.0- 3980. 
1S repealed. repealed 


81. The Stock Yards Act is amended by adding thereto Meo: 1960, 
the following section : simentle’ 


12a. Where the Board refuses an approval requested under 4ppeal to 


section 12, the applicant for approval may appeal 
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the decision of the Board to the Minister who, after 
affording the applicant an opportunity to make repre- 
sentations, may confirm, rescind or alter the decision 
of the Board as the Minister considers proper, and 
the decision of the Minister is final. 


82.—(1) Section 7 of The Surveys Act is repealed and the 


following substituted therefor: 


7.—(1) Where a surveyor has reasonable grounds for 


(2) 


believing that a person has information concerning 
a line, boundary, corner or post that may assist him 
in ascertaining its true position, or has a writing, 
plan or document concerning the true position of a 
line, boundary, corner or post, he may examine 
such person under oath or require such person to 
produce such writing, plan or document for his 
inspection and for such purposes the surveyor has the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 


The surveyor may cause evidence taken by him 
under this section to be put in writing in the form of 
a statement under oath. 


(2) Clause c of section 60 of The Surveys Act is repealed. 


83.—(1) Clauses c and d and clause e, as amended by 
section 3 of The Theatres Amendment Act, 1960-61, of subsec- 
tion 2 of section 4 of The Theatres Act, are repealed and 
the following substituted therefor: 
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(c) 


(4) 


by order in writing, to prohibit the use or exhibition 
of any film that he believes on reasonable and 
probable grounds may not be safely used or exhibited ; 


by order in writing, to prohibit the use of a pro- 
jector that he believes on reasonable and probable 
grounds was installed or operated contrary to this 
Act or the regulations ; 


to seize, remove and hold any projector that he 
believes on reasonable and probable grounds was 
installed or was or is operated, or any film or adver- 
tising that he believes on reasonable and probable 
grounds was exhibited or was or is used, contrary to 
this Act or the regulations. 


SECTION 82. Powers conferred upon a surveyor to subpoena witnesses 
and take evidence under oath are replaced by the powers of a commission 
under Part II of The Public Inquiries Act, 1971. 


SECTION 83. 


1. The powers of inspectors to make orders prohibiting the use of 
films or projectors and to seize projectors or advertising are clarified and an 
appeal is given to the Director. 


2. The powers of the Director to issue or renew licences are clarified 
and made subject to certain safeguards in favour of an applicant or licensee. 


3. Throughout the Act rights to the issue of licences are conferred 
subject to specified grounds for refusal. 


4. Grounds for refusing to renew or suspending or cancelling licences 
are specified. 


5. An appeal is given from any decision of the Director or the Assistant 


Director to a judge of the county or district court and thereafter to the 
Divisional Court. 
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(2) Section 6 of The Theatres Act, as amended by section 42-3,0- 1980. 
of The Theatres Amendment Act, 1 960- 61, is repealed and the re-enacted 
following substituted therefor: 


6.—(1) Any person to whom an inspector has issued Review or, 
an order under section 4 or who claims an interest in order 
any projector, film or advertising seized by an in- 
spector under section 4 may, within ten days after 
the issue of such order or after seizure, apply to the 
Director for a review of the order or release of the 
projector, film or advertising and the Director may, 
after a hearing, confirm, vary or annul the order of 
the inspector or direct the release of the projector, 
film or advertising. 


(2) Where a projector, film or advertising has been seized Fortetture of 
by an inspector under section 4, projector, etc. 


(a) 1f no application for a review of the seizure is 
made to the Director within ten days after 
the seizure; or 


(>) if the Director finds after a hearing that the 
projector, film or advertising was installed, 
used or exhibited in contravention of this 
Act or the regulations, 


the Director may, subject to appeal as herein pro- 
vided, direct that the projector, film or advertising 
is forfeited to the Crown. 


(3) Section 9 of The Theatres Act is repealed and the peme soe 
following substituted therefor: re-enacted 


9.—(1) All licences and renewals, suspensions or can- Issue, | 
cellations thereof under this Act shall be issued or seep ene, 


made by the Director. licences 


(2) Where, within the time prescribed thereioror, 11110 Conlinunticn 
time is prescribed, before expiry of his licence, a pending 
licensee has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted ; or 
(b) where he is served with notice of a hearing 


by the Director, until the decision of the 
Director has become final. 
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ee age (3) Where, under this Act, the Director is authorized to 
refuse to renew or to suspend or cancel a licence 
after a hearing, the notice of the hearing shall con- 
tain a statement of the facts or conduct which the 
Director believes warrant the intended action and 
shall afford to the licensee a reasonable opportunity 
to show or to achieve compliance before such hearing 
with all lawful requirements for the issue or retention 
of the licence. 


Examination (4) The Director shall afford to an applicant or licensee 

of ; ee 

documentary who will be affected by a decision pursuant to a 

oy a hearing, or his representative, an opportunity to 
examine, before such hearing any written or docu- 
mentary evidence that will be introduced, or any 
report the contents of which will be given in evidence 
at the hearing. 


eet (4) Section 13 of The Theatres Act is repealed and the 


re-enacted following substituted therefor : 


roe eden 13.—(1) Subject to subsection 2, an applicant for a 
theatre licence is entitled, on payment of the pre- 
scribed fee, to be granted a theatre licence for the 
class of theatre prescribed by this Act applicable to 
the building in which the theatre is located, or the 
premises in which the films are exhibited. 


Refusal to (2) The Director may, after a hearing, refuse to issue a 
issue licence : : : 
theatre licence to an applicant therefor if, 


(a) a theatre licence was previously issued to him 
under this Act and such licence is suspended 
or such licence was cancelled and the grounds 
for such cancellation continue to exist; or 


(0) the theatre or the building in which the 
theatre is located or the premises in which 
films are exhibited do not conform to the 
requirements of this Act and the regulations. 


ae ni (5) Section 15 and section 17, as amended by section 8 of 
Scape ee The Theatres Amendment Act, 1960-61, of The Theatres Act 
are repealed and the following substituted therefor: 


Application 15. Subject to section 17, the holder of a theatre licence 


for renewal . . . . 
is entitled to a renewal thereof upon application 
therefor and payment of the prescribed fee. 
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bits jebhes Director,may.~aiter sa. hearing; refuse, to Refusal to 
renew, or suspend or cancel a theatre licence, a 


: : : cancellation 
(a) if the licensee, manager or person in charge 


of the theatre has contravened any of the 
provisions of this Act or the regulations and 
his conduct raises a reasonable doubt as to 
whether he will comply with this Act and the 
regulations in operating the theatre; or 


(b) if the theatre, or the building in which the 
theatre is located or the premises in which 
the films are exhibited do not conform to the 
requirements of this Act and the regulations. 


(Ziel re Director may provisionally suspend a theatre Provisional 
licence if he believes on reasonable grounds that the 
theatre cannot be safely operated as a theatre and 
shall immediately give notice of such provisional sus- 
pension to the licensee, manager or person in charge 
of the theatre. 


(3) Where the Director has provisionally suspended cies 


theatre licence under subsection 2, if the licensee, reauired 


(a) within ten days after receiving notice of the 
provisional suspension requests the Director 
to hold a hearing, the Director shall hold a 
hearing and may thereafter revoke the pro- 
visional suspension or, if he finds that the 
theatre cannot be safely operated, may sus- 
pend or cancel the licence; or 


—_~ 
S 
— 


does not request the Director to hold a hearing 
within ten days after receiving notice of the 
provisional suspension, the Director may 
cancel the licence and no new licence in place 
of it shall be issued until such time as the 
Director finds, on application of the licensee, 
that the theatre can be safely operated. 


(6) The Theatres Act is amended by adding thereto the aes 1960, 
following section: amended 


30a. The examinations and tests provided by the Director Examinations 
shall be designed to determine the competence and 
ability of an applicant to act as a projectionist under 


the class of licence for which he applies. 


(7) Sections 32, 33, 34, 35 and 36 of The Theatres Act are e388. 


repealed and the following substituted therefor : re-enacted 
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32.—(1) Subject to subsection 4, the holder of a second- 


“ 


— 


_ 


class licence who has passed the examination and 
tests required by the Director for a first-class licence 
is entitled, on payment of the prescribed fee, to be 
issued a first-class licence by the Director. 


Subject to subsection 4, a person, 


(a) who is the holder of an apprentice licence and 
who has served as an apprentice for the period 
prescribed by the regulations ; or 


(b) who has operated projection equipment else- 
where than in Ontario for a period longer 
than the period prescribed by the regulations 
to be served by an apprentice, 

and who has passed the examinations and tests 
required by the Director for a second-class licence, 


is entitled, on payment of the prescribed fee, to be 
issued a second-class licence by the Director. 


Subject to subsection 4, a person, 
(a) who is eighteen years or more of age; and 
(b) who furnishes to the Director, 
(i) proof of age, 
(ii) satisfactory evidence of physical ability 
to handle projection and fire-fighting 


equipment, and 


(iii 


— 


satisfactory evidence that he does not 
suffer from any physical or mental dis- 
ability that would prevent him from 
operating projection equipment safely, 


is entitled, on payment of the prescribed fee, to be 
issued an apprentice licence by the Director. 


The Director may, after a hearing, refuse to issue a 
projectionist licence to a person to whom a pro- 
jectionist licence was previously issued under this Act 
if such licence is suspended or such licence was 
cancelled and the grounds for such cancellation con- 
tinue to exist. 
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33. Every projectionist licence expires on the 31st day hoe 
of March in each year unless renewed on or before that 
day. 
34. Projectionist licences are not transferable. Soe 
35. Subject to section 36, the holder of a projectionist Renewal 


licence is entitled to a renewal thereof upon application 
therefor and payment of the prescribed fee. 


36. The Director may, after a hearing, refuse to renew or Refusal to 


: - ; : enew, 
suspend or cancel the licence of a projectionist, Suspension or 


cancellation 
(a) if he has contravened any of the provisions of 
this Act or the regulations and his conduct 
raises a reasonable doubt as to whether he will 
comply with this Act and the regulations in the 
operation of a projector; or 


(6) if he suffers from any physical or mental dis- 
ability that prevents him from operating 
projection equipment safely or from handling 
fire-fighting equipment. 


(8) Section 45 of The Theatres Act is repealed and the deena 
following substituted therefor: eee 


45.—(1) Subject to subsection 2, an applicant for a film oe 
exchange licence is entitled, on payment of the licence, 


° : application 
prescribed fee, to be granted a film exchange licence. 


(2) The Director may, after a hearing, refuse to issue a perres 
film exchange licence to an applicant therefor, 


(a) ifa film exchange licence was previously issued 
to him under this Act and such licence is 
suspended or such licence was cancelled and 
the grounds for such cancellation continue to 
exist ; or 


(6) where the application is for a standard film 
exchange licence, if the building in which the 
film exchange is located, 


(i) is not of fire resistive construction in 
that portion of the building in which 
film is handled or stored, 


(ii) is occupied in whole or in part as a 
dwelling, 
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(iii) is occupied in whole or in part by 
another business that is dangerous to 
the carrying on of the business of the 
film exchange, 


(iv) otherwise does not comply with this Act 
and the regulations. 


(9) Section 47, as amended by section 15 of The Theatres 
Amendment Act, 1960-61, and sections 48 and 49 of The 
Theatres Act are repealed and the following substituted 
therefor: 


47. Subject to section 49, the holder of a film exchange 
licence is entitled to a renewal thereof upon application 
therefor and payment of the prescribed fee. 


48.—(1) The holder of a film exchange licence is entitled 
to transfer his licence with the written consent of the 
Director. 


(2) The Director shall not refuse his consent under 
subsection 1 if the transferee would be entitled to 
the issue of the film exchange licence if he made 
application therefor. 


49. The Director may, after a hearing, refuse to renew 
or suspend or cancel any film exchange licence if, 


(a) the licensee has contravened any of the pro- 
visions of this Act or the regulations and his 
conduct raises a reasonable doubt as to 
whether he will comply with this Act and the 
regulations in carrying on the business of a film 
exchange; or 


the issue of a licence would be refused under 
clause b of subsection 2 of section 45 if the 
licensee were an applicant for a licence. 


— 
SS 
— 


(10) Section 55 of The Theatres Act is repealed and the 
following substituted therefor: 


55.—(1) No person shall construct or alter any building 
or premises intended for use as a theatre or to be 
occupied by a film exchange until the plans of the 
proposed construction or alteration have been sub- 
mitted to the Director and have been approved by 
the Director in that they comply with the provisions 
of this Act and the regulations and provide for the 
safe operation of the theatre or film exchange. 
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(2) Before refusing approval of any plans submitted to Hearing 
him under subsection 1, the Director shall hold a 
hearing of the application for approval. 


(11) Subsection 2 of section 58 of The Theatres Act is® erat 
repealed and the following substituted therefor: subs. 
re-enacted 
(2) Subject to section 59a, an applicant for a licence under Issue 
this section is entitled, on payment of the prescribed 
fee, to be issued the licence. 


(12) Subsection 2 of section 59 of The Theatres Act is repealed B-$.0. 1960, 


396, s. 59, 
and the following substituted therefor: aioe oe 
re-enacted 


(2) Subject to section 59a, an applicant for a licence under Issue 
this section is entitled, on payment of the prescribed 
fee, to be issued the licence. 


(13) The Theatres Act is amended by adding thereto ie 
following section: cpertel 


59a. tl ) The Director may, after a hearing, refuse to ernest 
issue a licence to an applicant for a licence under 
section 58 or 59 who was previously issued a licence 
of the type for which he applies if such licence was 
cancelled and the grounds for such cancellation con- 
tinue to exist. 


(2) The Director may, after a hearing, cancel a licence Cancellation 
issued under section 58 or 59 if the licensee has 
contravened any of the provisions of this Act or the 
regulations and his conduct raises a reasonable doubt 
as to whether he will comply with this Act and the 
regulations in operating a projector or exhibiting 
films pursuant to the licence. 


(14) Section 60 of The Theatres Act is repealed and he a Set 


following substituted therefor : re-enacted 


60. No licence shall be suspended under this Act for Set ete 
period longer than three months. limited 


60a.—(1) Any person who considers himself aggrieved by APP! , 
a decision of the Director, or Assistant Director under 
this Act may, within fifteen days after receipt of 
the decision, appeal to the judge of the county or 


district court of the county or district, 


(a) in the case of a decision relating to a licence 
for or approval of a theatre or film exchange, in 
which the building or premises to which the 
decision relates are located: or 
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(b) in any other case, where the person to whom the 
decision relates resides, 


by applying to the judge for a hearing. 


A judge to whom an application is made under 
subsection 1 may extend the time for making the 
application either before or after expiration of the time 
fixed therein, where he is satisfied that there are 
prima facie grounds for appeal and that there are 
reasonable grounds for applying for the extension 
and may give such direction as he considers proper 
consequent upon the extension. 


Where a person appeals under this section to a 
judge, the judge shall appoint a time for and hear 
the appeal by way of a hearing de novo and the judge 
may affirm or reverse the decision of the Director 
or make a new decision in substitution therefor and 
for such purpose has all the powers of the Director 
to make such decision as he considers proper. | 


The appellant and the Director or the Assistant 
Director from whose decision the appeal is taken are 
parties to an appeal under this section. 


The oral evidence taken before the judge at a hearing 
shall be recorded, and if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the county court. 


The findings of fact of a judge pursuant to a hearing 
shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 
and 16 of The Statutory Powers Procedure Act, 1971. 


60b.—(1) Any party to proceedings before a judge under 
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(2) 


section 60a may appeal from his decision to the 
Supreme Court in accordance with the rules of court. 


Where any party appeals from a decision of a judge, 
the judge shall forthwith file in the Supreme Court 
the record of the proceedings before him in which 
the decision was made, which, together with the 
transcript of the evidence if it is not part of the 
judge’s record, shall constitute the record in the 
appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 
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SECTION 84. 


1. An appeal is given from an inspector’s stop-work order to the chief 
officer. 


2. General provision is made for an appeal from any other decision, 


order, direction, approval, finding or permission made or given by an 
inspector. 
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(4) An appeal under this section may be made on ques- Powers of 
tions of law or fact or both and the court may~ 
exercise all the powers of the judge, and for such 
purpose the court may substitute its opinion for that 
of the Director or of the judge, or the court may 
refer the matter back to the judge for rehearing, 
in whole or in part, in accordance with such directions 
as the court considers proper. 


60c. The bringing of an appeal under section 60a or mapect od 
605 does not affect the suspension or cancellation of suspension, 


a licence pending the disposition of the appeal. 


: Amendment 
60d. Where a licence has been suspended or cancelled ofsispension, 


under this Act pursuant to a decision of the ste. by | 
Director or Assistant Director or by a judge or 
court on appeal therefrom, the Minister may, where 
he considers that undue hardship will be caused by 
such suspension or cancellation, and that it is not 
contrary to the purposes of this Act to do so, annul 


the suspension or cancellation. 


(15) Section 61 of The Theatres Act is repealed and the ao aor 
following substituted therefor: re-enacted 


61. Every person who contravenes any of the provisions fence 
of this Act or the regulations or any order of the 
Board, Director, Assistant Director or an inspector 
is guilty of an offence and on summary conviction is 
liable to a fine of not less than $50 and not more than 
$500. 


(16) Subsection 1 of section 63 of The Theatres Act is eee at 
amended by adding thereto the following paragraph: subs. 1, 


amended 


21a. prescribing the period of time to be served by a 
person holding an apprentice licence as a projectionist 
before he is eligible to be granted a second-class 
licence as a projectionist. 


(17) Paragraph 29 of subsection 1 of the said section 63 23.0. 1988. 


, subs. 1, 
is repealed. par. 29, 


repealed 


84.—(1) Section 5 of The Trench Excavators’ Protection See ey 
Act, as amended by section 6 of The Trench Excavators’ re-enacted 
Protection Amendment Act, 1965, is repealed and the follow- 


ing substituted therefor: 
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5.—(1) Where an inspector is of opinion that any pro- 


vision of this Act or the regulations is being con- 
travened, he may give such order in writing as is 
necessary to ensure compliance with such provision 
and, until such order is carried out, the work on that 
part of the trench in which the contravention occurs, 
other than such work as is necessary to carry out 
the order with safety, shall be suspended. 


Any person who considers himself aggrieved by an 
order of an inspector made under subsection 1 may 
appeal to the chief officer who shall hear and dispose 
of the appeal as promptly as is practicable, but the 
bringing of such appeal does not affect the operation 
of the order appealed from pending disposition of the 
appeal. 


After hearing an appeal under this section, the chief 
officer may substitute his findings for those of the 
inspector and may, 


(a) if he finds that no provision of this Act or 
the regulations is being contravened, rescind 
the order of the inspector ; or 


(b) if he finds that any provision of this Act or 
the regulations is being contravened, affirm 
the order of the inspector or make such new 
order in substitution therefor as is necessary 
to ensure compliance with this Act and the 
regulations. 


Where, on an appeal under this section, the chief 
officer affirms the order of an inspector appealed 
from or makes a new order under subsection 3, 
the work upon that part of the trench in which 
the contravention occurs, other than such work as 
is necessary to carry out the order with safety, 
shall be suspended until such affirmed or new order 
is carried out. 


No person to whom an order of an inspector or the 
chief officer is directed under this section shall 
contravene or knowingly permit any person under his 
direction or control to contravene such order or to 
carry on work in contravention of subsection 1 or 3. 
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Sa.—(1) Any person who considers himself aggrieved oes 
by a decision of an inspector under this Act or the 
regulations, other than an order under section 5, may 
appeal to the chief officer who shall hear and dispose 


of the appeal. 


(2) On an appeal under this section, the chief officer may Powers of 
substitute his findings or opinions for those of the 
inspector who made the decision appealed from and 
may affirm or reverse the decision or make a new 
decision in substitution therefor and for such 
purpose the chief officer has all the powers of the 
inspector, and the decision of the chief officer shall 
stand in the place of and have like effect under 
this Act and the regulations as the decision of the 
inspector. 


(3) In this section, a decision of an inspector under Pecision 
this Act or the regulations includes any decision, approvals, 
order, direction, approval, finding or permission 
made or given by an inspector under the authority 


of this Act or the regulations or the refusal thereof. 


5b. —(1) An appeal under section 5 or Sa may be made Bow |. 
in writing or orally or by telephone, but the chief made 
officer may require the grounds for appeal to be 
specified in writing before the hearing. 


(2) The appellant, the inspector from whom the appeal Parties 
is taken and such other persons as the chief officer 
may specify are parties to an appeal under section 5 
or 5a. 


(2) Subsection 2 of section 24 of The Trench Excavators’ awh cp ner 


Protection Act, as re-enacted by section 18 of The Trench See 
Excavators’ Protection Amendment Act, 1965, is repealed and the re- enacted 


following substituted therefor : 


(2) Every person who is convicted of an offence for a Additional 


contravention of subsection 5 of section 5, in aaa! reels 
tion to the penalties mentioned in subsection Wee | 
liable to a fine of not more than $100 a day for 
every day upon which the contravention continued. 
R.S.0. 1960, 
(3) Clause d of section 26 of The Trench Excavators’ Pro- = dO pees 
tection Act is repealed. : repealed 
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8$5.—(1) Subsection 1 of section 1 of The Upholstered and 
Stuffed Articles Act, 1968, as amended by section 1 of The 
Upholstered and Stuffed Articles Amendment Act, 1968-69, is 
further amended by relettering clauses a and aa as clauses 
aa and ab respectively and by adding thereto the following 
clauses : 


(a) ‘“‘business premises’ does not include a dwelling; 


(ac) ‘‘dwelling’’ means any premises or any part thereof 
occupied exclusively as living accommodation. 


(2) Subsection 2 of section 4 of The Upholstered and Stuffed 
Articles Act, 1968, as re-enacted by section 3 of The Up- 
holstered and Stuffed Articles Amendment Act, 1968-69, is 
amended by striking out “the Registrar may refuse to grant 
registration where’”’ in the first and second lines and inserting 
in lieu thereof “Subject to section 9, the Registrar may 
refuse to grant registration to a person who otherwise has 
complied with the requirements of subsection 1 where”. 


(3) Subsection 2 of section 7 of The Upholstered and Stuffed 
Articles Act, 1968, as amended by subsection 2 of section 6 of 
The Upholstered and Stuffed Articles Amendment Act, 1968-69, 
is repealed and the following substituted therefor: 


(2) For the purposes of subsection 1, the Registrar or 
any person designated in writing by him may enter 
at any reasonable time the business premises of suc! 
person and make an inspection in relation to the 
complaint. 


(4) Clause a of subsection 1 of section 7b of The Up- 
holstered and Stuffed Articles Act, 1968, as enacted by section 7 
of The Upholstered and Stuffed Articles Amendment Act, 
1968-69, is repealed and the following substituted therefor: 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corres- 
pondence and records of the person being inspected 
that are relevent for the purposes of the inspection ; 
and 


(5) The Upholstered and Stuffed Articles Act, 1968 is amended 
by adding thereto the following section: 


7c. Every person employed in the administration of this 
Act, including any person making an inspection under 
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SECTION 85. See explanatory note to similar amendments made to 
The Collection Agencies Act, 1968-69 in section 21 of this Bill and also the 
explanatory note to the amendments to The Department of Financial and 
Commercial Affairs Act, 1966 in section 28 of this Bill. 
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section 7, 7a, 7b or 20 shall preserve secrecy with 
respect to all matters that come to his knowledge 
in the course of his duties, employment or inspection 
and shall not communicate any such matters to any 
other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations; or 


(6) to his counsel; or 


(c) with the consent of the person to whom the in- 
formation relates. 


(6) Section 8, as re-enacted by section 8 of The Up- E 8 eee. 
holstered and Stuffed Articles Amendment Act, 1 968-69, and oe ey 
sections 9, 10, 11, 12 and 13, as re-enacted by section 9s. 9 (1968-69, 
of The Upholstered and Stuffed Articles Amendment Act, re-cnactor: 
1968-69, of The Upholstered and Stuffed Articles Act, 1968, %@a? 


are repealed and the following substituted therefor: soitan EM 


8. Subject to section 9, the Registrar may suspend or uepenE oD 
revoke a registration where the registrant has revocation 
contravened this Act or the regulations and has 
refused to comply with this Act or the regulations 
after being requested to do so by the Registrar in 
writing. 


9.—(1) Where the Registrar proposes to refuse to grant Notice of 


or renew a registration or proposes to suspend or iedeesiccak 
revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, on 


the applicant or registrant. 


A notice under subsection 1 shall inform the applicant Nae 
or registrant that he is entitled to a hearing by the hearing 
Tribunal if he mails or delivers, within fifteen days 

after the notice under subsection 1 is served on him, 

notice in writing requiring a hearing to the Registrar 

and the Tribunal and he may so require such a hearing. 


SN 
— 


. : 1 Powers of 
(3) Where an applicant or registrant does not require a Reritian 


hearing by the Tribunal in accordance with sub- poe 
section 2, the Registrar may carry out the pro- 
posal stated in his notice under subsection 1. 
: ; ; . Powers of 
(4) Where an applicant or registrant requires a hearing Tribunal 


by the Tribunal in accordance with subsection hearing 
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2, the Tribunal shall appoint a time for and 
hold the hearing and, on the application of the 
Registrar at the hearing, may by order direct 
the Registrar to carry out his proposal or refrain from 
carrying out his proposal and to take such action 
as the Tribunal considers the Registrar ought to take 
in accordance with this Act and the regulations, 
and for such purposes the Tribunal may substitute 
its opinion for that of the Registrar. 


The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers 
proper to give effect to the purposes of this Act. 


The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings 
before the Tribunal under this section. 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing of 
the registrant in the prescribed form surrendering 
his registration. 


Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8e of The 
Department of Financial and Commercial Affairs Act, 
1966, the order takes effect immediately, but the 
Tribunal may grant a stay until disposition of the 
appeal. 


(7) Sections 13a, 13b, 13c, 13d; 13e, 13f, 13g, 13h and 
13: of The Upholstered and Stuffed Articles Act, 1968, as 
enacted by section 9 of The Upholstered and Stuffed Articles 
Amendment Act, 1968-69, are repealed. 


(8) Subsection 3, as amended by subsection 1 of section 10 
of The Upholstered and Stuffed Articles Amendment Act, 1968-69, 
subsection 4, subsection 5, as amended by subsection 2 of 
section 10 of The Upholstered and Stuffed Articles Amendment 
Act, 1968-69, and subsection 6 of section 19 of The Up- 
holstered and Stuffed Articles Act, 1968, are repealed and the 
following substituted therefor: 


(3) Where the Registrar or local medical officer of health 
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orders that an article be destroyed, he shall serve 
personally notice of such order, together with written 
reasons therefor, on the dealer informing him that he 
has a right to appeal to the Tribunal if he gives 
notice of appeal within five days after service of the 
notice by the Registrar or local medical officer of 
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health, and the dealer may, within such time, file 
a notice of appeal with the Registrar and the Tribunal 
requiring a hearing by the Tribunal. 


Pending an appeal, the appellant shall not dispose med des of 
of the article forming the subject-matter of an prohibited 


appeal. 


Where a dealer within five days after service on wee 
him of a notice by the Registrar or local medical *”” 
officer of health under subsection 3, 


(a) does not file a notice of appeal requiring a 
hearing by the Tribunal, the dealer shall forth- 
with carry out the order of the Registrar or 
local medical officer of health; or 


(5) files a notice of appeal requiring a hearing 
by the Tribunal, the Tribunal shall appoint 
a time for and hold a hearing and, after the 
hearing, may by order confirm, revoke or 
modify the order appealed from and the 
appellant shall carry out the order of the 
Tribunal. 


The Registrar or the local medical officer of health, Parties 
the dealer who has required the hearing and such 
other persons as the Tribunal may specify are 
parties to the appeal before the Tribunal under this 
section. 


Section 8¢ of The Depariment of Financial and Com-Application 
of 1966, c. 41, 


mercial Affairs Act, 1966 does not apply to proceed-s. 8e 
ings before the Tribunal under this section. 


(9) Clauses a, b and c of subsection 1 of section 20 Ole ee 


20, subs. 1, 


The Upholstered and Stuffed Articles Act, 1968 are amended ols. dc, 


by inserting after “‘the’’ in the first line of each clause 


am mended 


“business ’’. 


(10) The Upholstered and Stuffed Articles Act, 1968 is 1968. c 140, 
amended by adding thereto the following section: 


amend 


20a.—(1) Where an off-sale label is affixed to an article 4PPe@! 
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under section 20, the person affected may within 
five days thereafter file a notice of appeal with 
the Registrar and the Tribunal requiring a hearing by 
the Tribunal. 
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alee Be (2) Where a person affected within five days after the 
affixing of an off-sale label under subsection 1 files a 
notice of appeal requiring a hearing by the Tribunal, 
the Tribunal shall appoint a time for and hold a 
hearing and may by order confirm the affixing of 
the off-sale label or direct the Registrar or person 
designated in writing by him forthwith to remove the 
off-sale label. 


Parties ( 3 


—— 


The Registrar or person designated in writing by 
him, the person affected who has required the hearing 
and such other persons as the Tribunal may 
specify are parties to the appeal before the Tribunal 
under this section. 

ree Owe TE (4) Section 8e of The Department of Financial and Com- 
8. Be mercial Affairs Act, 1966 does not apply to pro- 
ceedings under this section. 


eee 


LOO Ate (11) Subsection 1 of section 21 of The Upholstered and 
amended ' Stuffed Articles Act, 1968, is amended by adding ‘‘or’”’ at 
the end of clause b and by adding thereto the following 


clause: 


(c) that has been ordered to be removed by the Tribunal 
under section 20a. 


1968 ¢bere69, (12) Subsection 2 of section 24a of The Upholstered and 
c. 135,812), Stuffed Articles Act, 1968, as enacted by section 12 of The 


re-enacted Upholstered and Stuffed Articles Amendment Act, 1968-69, 
is repealed and the following substituted therefor: 


Where service (2) Where service is made by registered mail, the 
be made service shall be deemed to be made on the third 


day after the day of mailing unless the person on 
whom service is being made establishes that he did 
not, acting in good faith, through absence, accident, 
illness or other cause beyond his control receive 
the notice or order until a later date. 


eg : 86.—(1) Section 1 of The Used Car Dealers Act, 1968-69 
amended’ is amended by relettering clause a as clause aa and by 


adding thereto the following clauses: 


(a) ‘“‘business premises’ does not include a dwelling ; 


(ba) ‘dwelling’? means any premises or any part thereof 
occupied as living accommodation. 
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SECTION 86. See explanatory note to similar amendments made to 
The Collection Agencies Act, 1968-69 in section 21 of this Bill and also the 
explanatory note to the amendments to The Department of Financial and 
Commercial Affairs Act, 1966 in section 28 of this Bill. 
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(Die SECtions: 5) tOya pao a1 Orage 2 1G pla 5 316) 17, 18, 0 
19 and 20 of The Used Car Dealers Act, 1968-69 are repealed re-enacted: " 


and the following substituted therefor : repealed 


5.—(1) An applicant is entitled to registration or re-Reeistration 
newal of registration by the Registrar except where, 


(a) having regard to his financial position, the 
applicant cannot reasonably be expected to be 
financially responsible in the conduct of his 
business; or 


(b) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty ; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it 
cannot reasonably be expected to be 
financially responsible in the conduct of 
its business, or 


(ii) the past conduct of its officers or 
directors affords reasonable grounds 
for belief that its business will not 
be carried on in accordance with law and 
with integrity and honesty; or 


(d) the applicant is carrying on activities that are, 
or will be, if the applicant is registered, in 
contravention of this Act or the regulations. 


(2) A registration is subject to such terms and CONG ages 
ditions to give effect to the purposes of this Act as 
are consented to by the applicant, imposed by the 


Tribunal or prescribed by the regulations. 


6.—(1) Subject to section 7, the Registrar may petuse Hoes)? 
to register an applicaht where in the Registrar’s 
opinion the applicant is disentitled to registration 


under section 5. 


(2) Subject to section 7, the Registrar may refuse to Suspension or 
: : revocation 
renew or may suspend or revoke a registration for 
any reason that would disentitle the registrant to 
registration under section 5 if he were an applicant, 
or where the registrant is in breach of a term or 


condition of the registration. 
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7.—(1) Where the Registrar proposes to refuse to grant 


or renew a registration or proposes to suspend or 
revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, on 
the applicant or registrant. 


A notice under subsection 1 shall inform the applicant 
or registrant that he is entitled to a hearing by the 
Tribunal if he mails or delivers, within fifteen days 
after the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Registrar 
and the Tribunal and he may so require such a hearing. 


Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with sub- 
section 2, the Registrar may carry out the proposal 
stated in his notice under subsection 1. 


Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 
2, the Tribunal shall appoint a time for and 
hold the hearing and, on the application of the 
Registrar at the hearing, may by order direct 
the Registrar to carry out his proposal or refrain 
from carrying out his proposal and to take such 
action as the Tribunal considers the Registrar ought 
to take in accordance with this Act and the regula- 
tions, and for such purposes the Tribunal may sub- 
stitute its opinion for that of the Registrar. 


The Tribunal may attach such terms and con- 
ditions to its order or to the registration as it con- 
siders proper to give effect to the purposes of this 
Act 


The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings 
before the Tribunal under this section. 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing 
of the registrant in the prescribed form surrendering 
his registration. 


Where, within the time prescribed therefor or, if 
no time is prescribed, before expiry of his regis- 
tration, a registrant has applied for renewal of his 
registration and paid the prescribed fee, his registra- 
tion shall be deemed to continue, 


aii 


(a) until the renewal is granted; or 


(6) where he is served with notice that the 
Registrar proposes to refuse to grant the re- 
newal, until the time for giving notice re- 
quiring a hearing has expired and, where a 
hearing is required, until the Tribunal has 
made its order. 


(9) Notwithstanding that a registrant appeals from an Qrder ss one 
order of the Tribunal under section 8e of The 
Department of Financial and Commercial Affairs Act, 1966 ¢. 41 
1966, the order takes effect immediately but the 
Tribunal may grant a stay until disposition of the 


appeal. 


(3) Clause @ of subsection 1 of section 24 of The Used 196869. | 
Car Dealers Act, 1968-69 is repealed and the following sub- subs. 1, cl.a, 


2 d 
stituted therefor: re-enacte 


(a) is entitled to free access to all books of accounts, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection; 
and 


(4) Section 25 of The Used Car Dealers Act, 1968-69 is 88. ,. 
repealed and the following substituted therefor: re-enacted 


25. The Minister may by order appoint a person to make Toye see 
. 3 ; - ; - ions by 
an investigation into any matter to which this Act order of 
i : : pee ; Minister 
applies as may be specified in the Minister’s order 
and the person appointed shall report the result of 
his investigation to the Minister and, for the purposes 
of the investigation, the person making it has the 
powers of a commission under Part II of The Public 
Inquires Act, 1971, which Part applies to such1gv71,c. ... 
investigation as if it were an inquiry under that Act. 
25a.—(1) Where, upon a statement made under oath, the (nvgstigation 
Director believes on reasonable and probable grounds 
that any person has, 


(a) contravened any of the provisions of this Act 
or the regulations; or 

(6) committed an offence under the Criminal Code ee aah 
(Canada) or under the law of any jurisdiction 
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(2) 


2h 


that is relevant to his fitness for registration 
under this Act, 


the Director may by order appoint one or more 
persons to make an investigation to ascertain 
whether such a contravention of the Act or regulations 
or the commission of such an offence has occurred 
and the person appointed shall report the result of 
his investigation to the Director. 


For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed 
to make the investigation may inquire into and 
examine the affairs of the person in respect of whom 
the investigation is being made and may, 


(a) upon production of his appointment, enter 
at any reasonable time the business premises 
of such person and examine books, papers, 
documents and things relevant to the subject- 
matter of the investigation ; and 


(b) inquire into negotiations, transactions, loans, 
borrowings made by or on behalf of or in 
relation to such person and into property, 
assets or things owned, acquired or alienated 
in whole or in part by him or any person 
acting on his behalf that are relevant to the 
subject-matter of the investigation, 


and for the purposes of the inquiry, the person 
making the investigation has the powers of a com- 
mission under Part II of The Public Inquiries Act, 
1971, which Part applies to such inquiry as if it 
were an inquiry under that Act. 


No person shall obstruct a person appointed to 
make an investigation under this section or withhold 
from him or conceal or destroy any books, papers, 
documents or things relevant to the subject-matter 
of the investigation. 


Where a provincial judge is satisfied, upon an ex 
parte application by the person making an investiga- 
tion under this section, that the investigation has been 
ordered and that such person has been appointed to 
make it and that there is reasonable ground for 
believing there are, in any building, dwelling, re- 
ceptacle or place any books, papers, documents or 
things relating to the person whose affairs are being 
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investigated and to the subject-matter of the in- 
vestigation, the provincial judge may, whether or 
not an inspection has been made or attempted under 
clause a of subsection 2, issue an order authorizing 
the person making the investigation, together with 
such police officer or officers as he calls upon to 
assist him, to enter and search, if necessary by force, 
such building, dwelling, receptacle or place for such 
books, papers, documents or things and to examine 
them, but every such entry and search shall be made 
between sunrise and sunset unless the provincial 
judge, by the order, authorizes the person making 
the investigation to make the search at night. 


(5) Any person making an investigation under this Removal of 
section may, upon giving a receipt therefor, remove 
any books, papers, documents or things examined 
under clause a of subsection 2 or subsection 4 relating 
to the person whose affairs are being investigated 
and to the subject-matter of the investigation for the 
purpose of making copies of such books, papers or 
documents, but such copying shall be carried out 
with reasonable dispatch and the books, papers or 
documents in question shall be promptly thereafter 
returned to the person whose affairs are being in- 
vestigated. 


(6) Any copy made as provided in subsection 5 and sieeenpaye ol 
certified to be a true copy by the person making 
the investigation is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof 
of the original book, paper or document and its 
contents. 


ini 1 1 Appointment 
(7) The Minister or Director may appoint any expert oPovnerts 
to examine books, papers, documents or things ex- 
amined under clause a of subsection 2 or under 


subsection 4. 


25b.—(1) Every person employed in the administration of Matters 

this Act, including any person making an inquiry, 
inspection or an investigation under section 22, 23, 
24, 25 or 25a shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of 
his duties, employment, inquiry, inspection or in- 
vestigation and shall not communicate any such 
matters to any other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations; or 
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(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


ae (2) No person to whom subsection 1 applies shall be 
n civil suit ; 3 : : al: ; 
required to give testimony in any civil suit or pro- 
ceeding with regard to information obtained by him 
in the course of his duties, employment, inquiry, 
inspection or investigation except in a proceeding 
under this Act or the regulations. 


mie aA (5) Section 26 of The Used Car Dealers Act, 1965-69 is 
amended amended by striking out ‘‘25’ in the second line and in- 


serting in lieu thereof ‘‘25a”’. 


1966-69, ¢. 136, (6) Subsection 1 of section 27 of The Used Car Dealers Act, 


re-enacted 1968-69 is repealed and the following substituted therefor: 
Order to (1) Where, 


refrain from 
dealing with 
assets : : : 
(a) an investigation of any person has been ordered 


under section 25a; or 


(0) criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation are 
about to be or have been instituted against a 
person that are connected with or arise out of 
the business in respect of which such person 
is registered, 


the Director, if he believes it advisable for the pro- 
tection of clients or customers of the person referred 
to in clause a or 6 may, in writing or by telegram, 
direct any person having on deposit or under con- 
trol or for safekeeping any assets or trust funds of 
the person referred to in clause a or 6 to hold such 
assets or trust funds or direct the person referred 
to in clause a or b to refrain from withdrawing any 
such assets or trust funds from any person having any 
of them on deposit or under control or for safekeeping 
or to hold such assets or any trust funds of clients, 
customers or others in his possession or control in 
trust for any interim receiver, custodian, trustee, 
R.S.0. 1960, receiver or liquidator appointed under the Bankruptcy 
Soe aR Act (Canada), The Judicature Act, The Corporations 
R.S.C. 1952, Act, The Business Corporations Act, 1970, or the 
cc. 14, 296 Winding-up Act (Canada), or until the Director re- 
vokes or the Tribunal cancels such direction or con- 
sents to the release of any particular assets or trust 
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De te a ee ie | 


2S 


funds from the direction but, in the case of a bank, 
loan or trust company, the direction only applies to 
the office, branches or agencies thereof named in 
the direction. 


(7) The said section 27 is amended by adding thereto the! 1968- ise a Pe 
following subsection: amended 


(5) Any person referred to in clause a or b of subsection of direction 
1 in respect of whom a direction has been given by or 
the Director under subsection 1 or any person 
having an interest in land in respect of which a 
notice has been registered under subsection 4 may, 
at any time, apply to the Tribunal for cancellation 
in whole or in part of the direction or registration and 
the Tribunal shall dispose of the application after a 
hearing and may, if it finds that such a direction or 
registration is not required in whole or in part for 
the protection of clients or customers of the applicant 
or of other persons interested in the land or that 
the interests of other persons are unduly prejudiced 
thereby, cancel the direction or registration in whole 
or in part, and the applicant, the Director and such 
other persons as the Tribunal may specify are 
parties to the proceedings before the Tribunal. 


registration 


(8) Section 30 of The Used Car Dealers Act, 1968-69 is 196869, .. 


repealed and the following substituted therefor: re-enacted 


30. Where the Registrar believes on reasonable and aduersite 
probable grounds that a used car dealer is making 
false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of 
the use of such material and section 7 applies 
mutatis mutandis to the order in the same manner 
as to a proposal by the Registrar to refuse regis- 
tration and the order of the Registrar shall take 
effect immediately, but the Tribunal may grant a 
stay until the Registrar’s order becomes final. 


(9) Subsection 2 of section 31 of The Used Car Dealers Act, 93S ,, 


1968-69 is repealed and the following substituted therefor: — subs. 2, 


re-enacted 


(2) Where service is made by registered mail the service When | 
shall be deemed to be made on the third day after deemed to 
the day of mailing unless the person on whom 
service is being made establishes that he did not, 
acting in good faith, through absence, accident, ill- 
ness or other cause beyond his control receive the 
notice or order until a later date. 
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(10) Clause d of section 34 of The Used Car Dealers Act, 
1968-69 is amended by striking out “or to any such person, 
document or material”’ in the second and third lines. 


87.—(1) Clause b of subsection 1 of section 7 of The 
Vocational Rehabilitation Services Act, 1966 is repealed and the 
following substituted therefor: 


(b) receive applications for vocational rehabilitation 
services and shall exercise such powers and _ per- 
form such duties in relation thereto and in relation 
to such services provided under this Act as are 
conferred or imposed on him by this Act and the 
regulations. 


(2) The said section 7 is amended by adding thereto the 
following subsections : 


(3) The Director, with the consent in writing of the 
Deputy Minister of Social and Family Services, may 
authorize any employee or class of employee of the 
Vocational Rehabilitation Services Branch of the 
Department of Social and Family Services to exercise 
and discharge any of the powers conferred or the 
duties imposed upon him under this Act. 


(4) Any decision, order or directive made or given by 
a person exercising powers and performing duties 
of the Director under subsection 2 or 3 shall be 
deemed to be a decision, order or directive of the 
Director for the purposes of this Act. 


(3) The Vocational Rehabilitation Services Act, 1966 is 
amended by adding thereto the following sections : 


7a. The Director shall determine the eligibility of each 
applicant to receive vocational rehabilitation services 
and, where the applicant is eligible, determine the 
amount or nature of the services in accordance with 
this Act and the regulations and direct provision 
thereof accordingly. 


7b. The Director may suspend or cancel vocational re- 
habilitation services being provided for a disabled 
person where the disabled person, 


(a) ceases to be eligible for vocational rehabilita- 
tion services under this Act or the regulations ; 


(b) fails to avail himself of vocational rehabilita- 
tion services authorized for him; 
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SECTION 87. 


1. The main grounds for suspending or cancelling vocational rehabilita- 
tion services are transferred from the regulations to the Act. 


2. The revised provisions of The Family Benefits Act, 1966 relating to 
applications for, or the reduction, suspension or cancellation of services are 
made applicable under this Act. 


56 


SECTION 88. The amendments proposed to this Act are similar to the 
amendments proposed to The Artificial Insemination of Cattle Act, 1962-63, 
and are explained in the explanatory note to section 9 of this Bill. 


56 


JT 


(c) is not benefiting from the vocational re- 
habilitation services being provided for him; 


(d) is not making satisfactory progress towards 
rehabilitation ; 


(ec) fails to provide to the Director or his 
representative, including a field worker, the 
information required to determine initial or 
continuing eligibility to vocational rehabilita- 
tion services ; or 


(f) fails to comply with any provision of this 
Act and the regulations. 


(4) Section 8 of The Vocational Rehabilitation Services Act, 1986: ° 199 
1966, as re-enacted by section 1 of The Vocational Rehabilita- Cee, c. 141, 
tion Services Amendment Act, 1968, is repealed and _ the re-enacted 
following substituted therefor: 


8. Sections 10c, lla, 11b, 11c and 1le of The Family aera 

Benefits Act, 1966, apply, mutatis mutandis, to refusal 
of an application for, or the reduction, suspension or 
cancellation of vocational rehabilitation services by 
the Director, to requests for hearings by, and to hear- 
ings, proceedings and powers of the board of review 
established under that Act and to appeals therefrom 
to the Supreme Court, as if vocational rehabilitation 
services were benefits under that Act. 


(5) The Vocational Rehabilitation Services Act, 1966 1s 1966, c. 200, 
amended by adding thereto the following section: 


8a. Notwithstanding any decision of the Director, the P™Hner 
board or the Supreme Court, a further applica-for services 
tion for vocational rehabilitation services may be 
made by an applicant upon new or other evidence 


or where material circumstances have changed. 


(6) Clause m of section 9 of The Vocational Rehabilitation 28°¢ m” 
Services Act, 1966 is repealed. repealed 


$8.—(1) Section 1 of The Weed Control Act, as amended 8-0. 1900, 
by section 1 of The Weed Control Amendment Act, 1960, is amended 
further amended by relettering clause a as clause aa and 
by adding thereto the following clauses: 


(a2) ‘‘Board’’ means the Seed-Cleaning Licence Review 
Board established by this Act; 
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(ba) ‘‘Director’? means the Director appointed under 


(da) 


(7a) 


this Act; 


‘licence’ means a licence to operate a seed-cleaning 
plant ; 


“seed-cleaning plant’’ means a plant for the cleaning 
of grains or seeds for seed purposes. 


(2) Section 2 of The Weed Control Act is repealed and the 
following substituted therefor: 


a 


The Lieutenant Governor in Council may appoint 
a Director to administer and enforce this Act, a 
chief inspector and a district weed inspector for any 
district designated in his appointment. 


(3) Subsection 6 of section 10 of The Weed Control Act 
is repealed and the following substituted therefor: 


(6) The chief inspector may, after hearing an appeal 


(9) 


under this section, confirm or revoke the order 
appealed from or may make a new order in place 
of such order, which shall be served in accordance 
with subsections 3 and 4. 


The appellant, the inspector who issued the order 
and such other persons as the chief inspector may 
specify are parties to proceedings before the chief 
inspector under subsection 6. 


An appeal under this section may be made in 
writing or orally or by telephone to the chief in- 
spector but the chief inspector may require the 
grounds for appeal to be specified in writing before 
the hearing. 


The chief inspector may, in the presence of the 
parties or after affording them an opportunity to be 
present, view and examine land in relation to which 
an order appealed from under this section is made 
and may give his decision upon the evidence adduced 
by the parties and on such view and examination. 


(3) Section 18 of The Weed Control Act is repealed and 


56 


the following substituted therefor: 


18. 


Zfo 


No person shall operate a seed-cleaning plant without 
a licence therefor from the Director. 


Seed-cleaning 
plant licence 
required 


18a.—(1) The Director shall issue a licence to a person ficence, 
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who makes application therefor in accordance with 
this Act and the regulations and pays the pre- 
scribed fee unless, after a hearing, he is of opinion that, 


(a) the applicant or, where the applicant is a 
corporation, its officers or directors, is or are 
not competent to operate a _ seed-cleaning 
plant ; 


—, 
Oo 
— 


the applicant does not possess or will not 
have available all premises, facilities and 
equipment necessary to engage in the busi- 
ness of operating a seed-cleaning plant in 
accordance with this Act and the regulations; 
or 


(c) the applicant is not in a position to observe 
or carry out the provisions of this Act and 
the regulations. 


(2) Subject to section 18d, the Director shall renew a Renewal 


licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


No fee is payable for a licence or any renewal 
thereof for a seed-cleaning plant that is used only 


for cleaning the grain or seed of the owner of the 


plant. 


18b—(1) The Director may refuse to renew or may 


suspend or revoke a licence if, after a hearing, he 
is of opinion that, 


(a) the premises, facilities and equipment used 
in the business of operating the seed-cleaning 
plant pursuant to the licence do not comply 
with this Act and the regulations; 


(b) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant 
thereof, has contravened or has permitted 
any person under his control or direction in 
connection with his business of operating the 
seed-cleaning plant to contravene any pro- 
vision of this Act or the regulations or of 
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any other Act or the regulations thereunder 
or of any law applying to the carrying on 
of the business of operating a seed-cleaning 
plant or any condition of the licence and 
such contravention warrants such refusal to 
renew, suspension or revocation of the licence ; 
or 

(c) any other ground for refusal to renew, 

suspension or revocation specified in the 

regulation exists. 


Notwithstanding subsection 1, the Director, by notice 
to a licensee and without a hearing, may provisionally 
refuse to renew or suspend the licensee’s licence 
where in the Director’s opinion it is necessary to do 
so for the immediate protection of the safety or 
health of any person or the public and the Director 
so states in such notice giving his reasons therefor, 
and thereafter the Director shall hold a hearing to 
determine whether renewal of the licence should 
be refused or whether the licence should be further 
suspended or revoked under this Act and the 
regulations. 


Subject to subsection 2, where within the time 
prescribed therefor or, if no time is prescribed, 
before expiry of his licence, a licensee has applied 
for a renewal of his licence and paid the prescribed 
fee and has observed or carried out the provisions of 
this Act and the regulations, his existing licence 
shall be deemed to continue until he has received the 
decision of the Director on his application for renewal. 


18c.—(1) Notice of a hearing by the Director under 


18d. 


section 18a or section 180 shall afford to the applicant 
or licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


An applicant or licensee who is a party to proceedings 
in which the Director holds a hearing shall be afforded 
an opportunity to examine before the hearing any 
written or documentary evidence that will be pro- 
duced or any report the contents of which will be 
given in evidence at the hearing. 


Where the Director has refused to issue or renew or 
has suspended or revoked a licence pursuant to a 
hearing he may at any time of his own motion or 
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on the application of the person who was the 
applicant or licensee vary or rescind his decision but 
the Director shall not vary or rescind his decision 
adversely to the interests of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such 
rehearing as he considers proper under this Act and 
the regulations. 


18e.—(1) A board to be known as the ‘‘Seed-Cleaning Review 


of 
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Licence Review Board’’ is hereby established and established 
shall consist of not fewer than three persons 
appointed by the Lieutenant Governor in Council 

none of whom are members of the public service 

in the employ of the Department of Agriculture and 

Food, and who shall, subject to subsection 2, hold 

office during pleasure. 


A member of the Board shall hold office for not cere 
more than five consecutive years. 


The Lieutenant Governor in Council may appoint ©2#"™#" 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes 2¥orum 
a quorum. 


The members of the Board shall receive such Remunera- 
remuneration and expenses as the Lieutenant Gov-" 
ernor in Council may determine. 


(1) Where the Director refuses to issue or renew or AppeaT Eo 
suspends or revokes a licence, the applicant or 
licensee may by written notice delivered to the 
Director and filed with the Board within fifteen 
days after receipt of the decision of the Director 
appeal to the Board. 


The Board may extend the time for the giving of Extension of 
notice by an applicant or licensee under subsection 1 appeal 
either before or after expiration of such time where it 

is satisfied that there are prima facie grounds for 
appeal and that there are reasonable grounds for 
applying for the extension. 


Where an applicant or hicensce “appeals, to} the fevers of 
Board under this section, the Board shall hear appeal 
the appeal by way of a hearing de novo to determine 


whether the licence should be issued, renewed, 
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suspended or revoked and may after the hearing 
confirm or alter the decision of the Director or 
direct the Director to do any act he is authorized 
to do under this Act and as the Board considers 
proper, and, for such purpose, the Board may 
substitute its opinion for that of the Director. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Director, unless the Director otherwise directs, the 
decision of the Director is effective until the appeal is 
disposed of. 


18g.—(1) The Director, the appellant and such other 
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(2) 


persons as the Board may specify are parties to the 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the 
hearing in any investigation or consideration of 
the subject-matter of the hearing and shall not 
communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person 
or with any party or his representative except upon 
notice to and opportunity for all parties to partici- 
pate, but such members may seek legal advice from 
an adviser independent from the parties and in such 
case the nature of the advice should be made 
known to the parties in order that they may 
make submissions as to the law. 


The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a tran- 
script thereof shall be furnished upon the same terms 
as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was 
present throughout the hearing and heard the 
evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 
participate in the decision. 
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SecTION 89. The Act at present requires a licence from the Deputy 
Minister for the harvesting of wild rice on Crown lands. The amendments 
provide for control and direction by the Minister and for an inquiry pro- 
cedure before refusing to issue or cancelling a licence with an appeal to the 
Minister. . 
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18h. 


89. 


—— 
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—(1) Any party to the hearing before the Board may Anpeale 


appeal from the decision of the Board to the 
Supreme Court in accordance with the rules of court. 


The Minister is entitled to be heard, by counsel or es 
otherwise, upon the argument of an appeal under be heard 


this section. 


The chairman of the Board shall certify to the Record to 
Registrar of the Supreme Court the record of the in court 
proceedings before the Board which, together with 

a transcript of the evidence before the Board, if it 

is not part of the Board’s record, shall constitute 

the record in the appeal. 


An appeal under this section may be made on any re dahaee 
question that is not a question of fact alone and the appeal 
court may confirm or alter the decision of the 

Board or direct the Director to do any act he is 
authorized to do under this Act or may refer the 

matter back to the Board for reconsideration by 

the Board as the court considers proper, and the court 

may substitute its opinion for that of the Director 

or the Board. 


Notwithstanding that an applicant or licensee has rae as 


appealed under this section from a decision of ee 
Board, unless the Board otherwise directs, the disposal of 
decision of the Board is effective until the appeal is ”?”* 


disposed of. 


—(1) Subsections 3 and 4 of section 3 of The Wild ®-3.0- ae 


Rice Harvesting Act are repealed and the following sub- subss. 3, 4, 


stituted therefor: 
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(3 


) 


——— 


— 


re-enacted 


The Minister shall control the issue of licences and Issue, etc., 
may give directions relating thereto and to the can- 
cellation thereof and may prescribe terms and con- 


ditions of licences. 


Deputy 
Subject to any directions given by the Minister, the Minis arora 
Deputy Minister may issue, refuse to issue or cancel issue, etc. 


licences. 


Before refusing to issue a licence or cancelling a Hearing 
licence, the Deputy Minister shall cause an officer 

in the Department to hold a hearing to which the 
applicant or licensee shall be a party. 


Report 


Application 
of 197iee 


ss. 6-16, 21-23 


Decision 
after 


hearing 


Appeal 


R.S.0. 1960, 
c. 431, s. 4, 
subs. 1, cl. a, 
re-enacted 


R.S.O. 1960, 
c. 481, s. 4, 


subs. 1, cl. d, 


repealed 


R.S.0O. 1960, 
c. 434, s. 15, 
re-enacted 


Entitlement 
to claim 


ee 


ae 


— 
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(6) An officer holding a hearing under subsection 5 shall 


make a report to the Deputy Minister of his findings 
of fact and law at the hearing. 


Sections 6 to 16 and 21 to 23 of The Statutory 
Powers Procedure Act, 1971 apply with respect to a 
hearing under this section. 


After considering the report of an officer holding a 
hearing under this section, the Deputy Minister may 
issue, refuse to issue or cancel the licence to which 
the hearing related and shall give his reasons for his 
decision to the applicant or licensee. 


An applicant or licensee who has been refused a 
licence or whose licence has been cancelled by the 
Deputy Minister may appeal to the Minister from 
the decision of the Deputy Minister and the Minister 
shall consider the report of the officer holding the 
hearing and of the Deputy Minister and may issue, 
refuse to issue or cancel the licence to which the 
appeal relates. 


(2) Clause a of subsection 1 of section 4 of The Wild Rice 
Harvesting Act is repealed and the following substituted 


(a) governing the issue, form, renewal or transfer of 


licences and prescribing fees therefor. 


(3) Clause d of subsection 1 of the said section 4 is repealed. 


90. Section 15 of The Wolf and Bear Bounty Act is repealed 
and the following substituted therefor: 


15. Where a claimant for a bounty under this Act so 


requests, the Minister shall refer any question as to 
whether the claimant is entitled to the bounty or as 
to the amount thereof to a provincial judge having 
jurisdiction in the area in which the claimant resides, 
and the provincial judge shall hear and determine the 
question and his decision shall be given effect to by the 
Minister or the appropriate officers under this Act. 


SECTION 90. Provision is made for the judicial determination of claims 
for bounty. 
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SECTION 91. 


1. A board of inquiry is required to act impartially in its proceedings. 


2. Findings of fact of a board are required to be based on evidence 
which is to be recorded. 


3. The powers of a board are clarified. 


4. The provisions providing for an appeal to the Court of Appeal are 
revised to provide that the appeal is to the Divisional Court. 


5. Since The Statutory Powers Procedure Act, 1971, will apply to the 


proceedings of a board of inquiry, provisions in this Act on matters dealt 
with in it are repealed. 


56 
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(i) Subsections 2.60,,4;anduo, ot section 15. of The Plc 3, 


Women’s Equal E mployment Opportunity Act, 1970 are repealed subss. 2, 
and the following substituted therefor: 


re- -enacted 


(2) A true copy of the complaint shall be annexed to the Copy of 


(3) 


eee 


~~“ 


“~ 


A : : , complaint 
notice of the hearing that is given to any party except 


the Director. 


1 i Members at 
A member of the board hearing a complaint shall pomine not 


not have taken part in any investigation or con- eae 
sideration of the complaint prior to the hearing and investigation, 
shall not communicate directly or indirectly in _ 

relation to the complaint with any person or with 

any party or his representative except upon notice 

to and opportunity for all parties to participate, 

but the board may seek legal advice from an adviser 
independent from the parties and in such case the 

nature of the advice should be made known to 

the parties in order that they may make submissions 

as to the law. 


The oral evidence taken before a board at a hearing Recording of 
shall be recorded and, if so required, copies of a 
transcript thereof shall be furnished upon the same 

terms as in the Supreme Court. 


The findings of fact of the board pursuant to a Findings 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under 


sections 15 and 16 of The Statutory Powers Procedure}9"-© --: 
Act, 1971. 


Subject to appeal under section 24, the board has Jurisdiction 
exclusive jurisdiction and authority to determine 
any question of fact or law or both required to be 
decided in reaching a decision as to whether or not 
any person has contravened this Act or for the 


making of any order pursuant to such decision. 


(2) Sections 16, 17, 18, 19, 20 and 21 of The Women’ Se es 
Equal Employment Opportunity Act, 1970 are repealed. repealed 


(3) Section 23 of The Women’s Equal Employment Op- 197 ¢ 33: 
portunity Act, 1970 is repealed. repealed 


(4) Section 24 of The Women’s Equal Employment Ope aS 
portunity Act, 1970 is repealed and the following substituted Pe-ehacted 


therefor: 
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Appeal from 
order of 
board 


Records to 
be filed in 
court 


Minister 
entitled 
to be heard 


Powers of 
court 


1970, c. 33, 
ss. 25, 29, 
repealed 


R.S.O. 1960, 
c. 435, s. 7, 
re-enacted; 
ss. 8, 9, 
repealed 


Powers of 
inspector in 
investiga- 
tions 
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24.—(1) Any party to the hearing before a board may 


(2) 


appeal from the decision or order of the board to the 
Supreme Court in accordance with the rules of court. 


Where notice of an appeal is served under this sec- 
tion, the board shall forthwith file in the Supreme 
Court the record of the proceedings before it in which 
the decision or order appealed from was made, which, 
together with a transcript of the oral evidence taken 
before the board, if it is not part of the record of 
the board, shall constitute the record in the appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


An appeal under this section may be made on 
questions of law or fact or both and the court 
may affirm or reverse the decision or order of the 
board or direct the board to make any decision or 
order that the board is authorized to make under 
this Act and the court may substitute its opinion for 
that of the board. 


(5) Sections 25 and 29 of The Women’s Equal Employment 
Opportunity Act, 1970 are repealed. 


92. Sections 7, 8 and 9 of The Woodmen’s Employment 
Act are repealed and the following substituted therefor: 


56 


is 


The inspector for the purpose of making an investi- 
gation under this Act may, 


(a) upon production of his appointment as an 
inspector, enter at any reasonable time upon 
any land and premises upon which Crown 
timber is being cut and removed or which are 
used in connection with the cutting or removal 
of Crown timber and examine the interior of 
any room, tent, cabin, house or other place 
of accommodation provided for the living or 
working places of employees and of any 
kitchen, dining room, storeroom or other 
place used for the preparation, serving or 
storing of food provided to employees; and 


for purposes relevant to the subject-matter of 
the investigation, make inquiries from any 
person and require the production of and 


SECTION 92. The inspector’s right of entry is clarified and his powers of 
inquiry are conferred by reference to Part II of The Public Inquiries Act, 
1971. 
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examine documents, books and papers, includ- 

ing payrolls, price lists, diet sheets and shanty 

books, and for those purposes the inspector 

has the powers of a Commission under Part II 

of The Public Inquiries Act, 1971, which Part 1971,c. ... 
applies to such inquiries as if it were an 
inquiry under that Act. 


93. Where an appeal is provided in this Act to the euorals tc 
Supreme Court, the appeal, until section 14a of The Coney 
Judicature Act comes into force, shall be to the Court of Appeal. R.S.0. 1960, 


94. This Act comes into force on a day to be named Diyeces Siete aoc 
the Lieutenant Governor by his proclamation. 


95. This Act may be cited as The Civil Rights Statute Law Short title 
Amendment Act, 1971. 
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BILL 56 1971 


The Civil Rights Statute Law 
Amendment Act, 1971 


: Be MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Sections 4, 5 and 6 of The Abandoned Orchards Act, 1965 1, 
1966 are repealed and the following substituted therefor: re-enacted 
4.—(1) Where an inspector reports in writing to OAT eek sero 
Director that in his opinion the majority of the fruit 
trees in an orchard, 


(a) are infected with any fruit tree disease ; 


are affected by such other conditions as are 
designated in the regulations ; 


— 
5 
Ss 


(c) have not been properly pruned, sprayed or 
treated with chemicals; or 


(d) have not otherwise been properly maintained, 


so as to seriously affect at that time the ability 
of the fruit trees to produce fruit commercially, the 
Director shall cause a copy of such report to be 
served on the owner of the orchard and on the Pro- 
vincial Entomologist together with a notice that 
unless the owner or a person having an interest in 
the orchard mails or delivers to the Provincial 
Entomologist within fifteen days after service of the 
notice, a notice requesting a hearing, the Provincial 
Entomologist may issue a certificate designating the 
orchard as a neglected orchard. 


(2) The copy of the report and notice mentioned in Service 
subsection 1 shall be served upon the owner by per- 
sonal service or by mailing them addressed to him 
at his address shown on the last revised assessment 
roll, and shall be posted in a conspicuous place in 
the orchard. 


56 


Issue of 
certificate 


Parties to 
hearing 


Inspection by 
Provincial 
Entomologist 


Service of 
certificate 


Revocation 
of certificate 


Where 
service 
deemed 
made 
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5.—(1) If, within fifteen days after service of the copy 


(2) 


(3) 


6a. 


and notice mentioned in subsection 1 of section 4, 


(a) the owner or a person having an interest in the 
orchard does not mail or deliver a request for 
a hearing to the Provincial Entomologist, the 
Provincial Entomologist may issue a certificate 
designating the orchard as a neglected orchard; 
or 


the owner or a person having an interest in the 
orchard mails or delivers to the Provincial 
Entomologist, a notice requesting a hearing, 
the Provincial Entomologist shall hold a hear- 
ing and if, after the hearing, he concurs in 
the report he may issue a certificate desig- 
nating the orchard as a neglected orchard. 


The person requesting the hearing, the inspector 
making the report and such other persons as the 
Provincial Entomologist may specify, are parties to 
a hearing required under subsection 1. 


Where the Provincial Entomologist holds a hearing 
under this section, he may inspect the orchard to 
which it relates, affording to the person requesting 
the hearing or his representative an opportunity of 
being present at the time of such inspection, and may 
take into consideration the result of the inspection in 
reaching his decision. 


A certificate designating an orchard as a neglected 
orchard shall be served upon the owner and, where a 
hearing was held, upon the person requesting the 
hearing if he is not the owner, by mailing or deliver- 
ing a copy thereof to his address last known to the 
Provincial Entomologist, and a copy of the certi- 
ficate shall be posted in a conspicuous place in the 
orchard. 


The Provincial Entomologist may at any time revoke 
a certificate issued under section 5. 


Where service of a report, notice or certificate under 
section 4 or 5 is made by mail, the service shall be 
deemed to be made on the third day after the day of 
mailing unless the person on whom service is being 
made establishes that he did not, acting in good faith, 
through absence, accident, illness or other cause 
beyond his control receive the report, notice or certi- 
ficate until a later date. 





A, 


2. Section 6 of The Age Discrimination Act, 1966 is repealed 19®. ¢. 3, 
and the following substituted therefor : re-enacted 


6.—(1) Any person who has reasonable grounds for Complaints 


believing that any person has contravened a pro- 

vision of this Act may file with the Commission a 
complaint in the form prescribed by the Commission. 

Where a complaint is made by a person other than the Ceasers 
person whom it is alleged was dealt with contrary PeTs°” 

to the provisions of this Act, the Commission may 

refuse to file the complaint unless the person alleged 

to be offended against consents thereto. 


6a.—(1) Where a complaint has been filed with the Com- aye3 an" 


(4) 


mission, the Commission or a person designated by it 
shall inquire into the complaint and endeavour to 
effect a settlement of the matter complained of. 


For the purposes of an inquiry under subsection 1, Access to 
the Commission, or any person so designated, on eee 
production of evidence of his designation, shall have 

access to and may view the premises involved in 

the complaint, other than an occupied place of 
residence, at all reasonable times and at any time 

when the premises are open for business or when 
employees are engaged in their work. 


Where a justice of the peace is satisfied by informa- Warrant 
tion upon oath that there is reasonable ground for 
believing that access to an occupied place of residence 
is required for the purposes of an inquiry under this 
Act, he may, at any time issue a warrant pursuant to 
section 14 of The Summary Convictions Act autho- 
rizing the Commission or other person named therein — 
to enter and view such place of residence and every 
such warrant shall be executed between sunrise and 
sunset, unless the justice otherwise directs. 


a S.O. 1960, 
387 


Inspection of 


The Commission or a person designated by it, has yecbras. ete 


the same powers for the purposes of an inquiry under 
this section to inspect and examine books, payrolls, 
records and other documents and to take extracts or 
copies thereof, and to enter premises and to question 
employees as are possessed by the Director of Em- 
ployment Standards under section 33 of The Employ- 
ment Standards Act, 1968. 


1968, c. 35 


6b.—(1) Where it appears to the Commission that a Board of 
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4 inquiry 
complaint will not be settled, the Commission shall 


4 


make a recommendation to the Minister as to whether 
or not a board of inquiry should be appointed, and the 
Minister may, in his discretion, appoint a board of 
inquiry consisting of one or more persons to hear and 
decide the complaint. 


Ee ice (2) Forthwith after the appointment of a board of in- 
membership quiry, the Minister shall communicate the names of 
the members of the board to, 

(a) the Commission ; and 

(b) the parties referred to in clauses b, c and d of 
subsection 1 of section 6c, 

and thereupon it shall be presumed conclusively that 
the board was appointed in accordance with this 
: ACE 
Papago (3) The Lieutenant Governor in Council may deter- 
members of mine the remuneration of the chairman and the mem- 
bers of a board of inquiry appointed under this section. 
Se 6c.—(1) The parties to a proceeding before a board of 
inquiry with respect to any complaint are, 

(a) the Commission, which shall have the carriage 
of the complaint ; 

(b) the person named in the complaint as the com- 
plainant ; 

(c) any person named in the complaint and alleged 
to have been dealt with contrary to the pro- 
visions of this Act; 

(d) any person named in the complaint as alleged 
to have contravened this Act; and 

(e) any other person specified by the board upon 
such notice as the board may determine and 
after such person has been given an oppor- 
tunity to be heard against his joinder as a 
party. 

DOO tke (2) A true copy of the complaint shall be annexed to 
annexed the notice of the hearing that is given to any party 
to notice 


except the Commission. 
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a 


(3) A member of the board hearing a complaint, shal] Members at 


: : , ; : hearing 
not have taken part in any investigation or considera- not to have 


tion of the complaint prior to the hearing and shall investigation, 
not communicate directly or indirectly in relation °*~ 

to the complaint with any person or with any party 

or his representative except upon notice to and op- 

portunity for all parties to participate, but the board 

may seek legal advice from an adviser independent 

from the parties and in such case the nature of the 

advice should be made known to the parties in order 

that they may make submissions as to the law. 


(4) The oral evidence taken before a board at a hearing Recording 


“ 


or 


} 3 ; of evidence 
shall be recorded, and, if so required, copies or a 


transcript thereof shall be furnished upon the same 
terms as in the Supreme Court. 


The findings of fact of the board pursuant to a hear- Findings 
ing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 


and 16 of The Statutory Powers Procedure Act, 1971.19. ¢. --- 


Subject fo appeal ,under section, bc, the, boara of Jurisdiction 
inquiry has exclusive jurisdiction and authority to 
determine any question of fact or law, or both, re- 

quired to be decided by the board in reaching its 

decision as to whether or not any person has con- 
travened this Act or for the making of any order 
pursuant to such decision. 


6d. The board, after hearing a complaint, Powers 


of board 


(a) shall decide whether or not any party has 
contravened this Act; and 


(6) may order any party who has contravened this 
Act to do any act or thing that, in the opinion 
of the board, constitutes full compliance with 
such provision and to rectify any injury caused 
to any person by such contravention or to make 
compensation therefor. 


6e.—(1) Any party toa hearing before a board may appeal Appeal from 


d 
from the decision or order of the board to the Supreme eon 


Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this Record 


to be filed 
section, the board shall forthwith file in the Supreme in court 


Court the record of the proceedings before it in which 
the decision or order appealed from was made, which, 


6 


together with a transcript of the oral evidence be- 
fore the board, if it is not part of the record of the 
board, shall constitute the record in the appeal. 


Representa- (3) The Minister is entitled to be heard, by counsel or 
tions by ; 
Minister otherwise, upon the argument of an appeal under 


this section. 


Powers (4) An appeal under this section may be made on 

of court d 
questions of law or fact or both and the court may 
affirm or reverse the decision or order of the board 
or direct the board to make any decision or order that 
the board is authorized to make under this Act, and 
the court may substitute its opinion for that of the 
board. 


Lap eer 3.—(1) Section 1 of The Agricultural Associations Act is 


amended § amended by adding thereto the following clause: 


(c) “‘Superintendent”’ means an officer of the Department 
of Agriculture and Food designated by the Minister 
as the Superintendent of Agricultural Associations. 


ae PR ag (2) Section 18 of The Agricultural Associations Act is 
re-enacted repealed and the following substituted therefor: 


Forfeiture of 18.—(1) Where the Superintendent is satisfied, after a 

powers 1n F . . 

non-user hearing, that an Association has ceased for twelve 
months to do business as required by this Act and 
by its constitution and by-laws, or that the business 
of the Association is not being properly conducted, 
he may recommend to the Minister that the cor- 
porate powers of the Association be forefeited and 
the Minister may, after considering the record of the 
proceedings before the Superintendent and affording 
to any party to the proceedings an opportunity for 
argument, by order declare that the corporate 
powers of the Association are forfeited, and such 
powers shall thereupon cease and the Minister may | 
give such directions as he considers proper to wind 
up the affairs of the Association. 


Ranvier (2) The Association, the complainant if any, and such 
other persons as the Superintendent may specify 
are parties to proceedings before the Superintendent 
under subsection 1. 


Stated (3) The Superintendent or the Minister, as the case may 
case 


be, may, of his own motion or upon the request 
of any party to proceedings under this section, state 
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4.—(1) Section 2 of The Agricultural Soctettes Act is R40, 1360 


f 


a case in writing to the Supreme Court setting 
forth any question of law that arises in the pro- 
ceedings and the facts material thereto. 


(4) If the Superintendent or the Minister, as the case Refusal 
may be, refuses to state a case under this section, °8¢ 
the party requesting it may apply to the Supreme 
Court for an order directing him to state such a 


Case. 


(5) Where a case is stated under this section, the Decision 
Supreme Court shall hear and determine in a 
summary manner the question raised and shall 
certify its decision to the Superintendent or to 
the Minister, as the case may be, and the Superinten- 
dent or the Minister shall dispose of the proceedings 


under subsection 1 in accordance therewith. 


2 


repealed and the following substituted therefor: re-enacted 
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2.-_(1) Where any dispute arises as to the operation or Disputes 
construction of this Act, the Superintendent shall, 
after a hearing, decide such dispute. 


(2) A party to a dispute under this section may appeal Appeal 
from a decision of the Superintendent to the Minister 
within fifteen days after receipt of a copy of the 
decision of the Superintendent and the Minister may, 
after considering the record of the proceedings before 
the Superintendent and affording to the party an 
opportunity to submit argument on the appeal, 
affirm, vary or annul the decision of the Super- 
intendent. 


(3) The Superintendent or the Minister, as the case may S'ated 
be, may of his own motion, or upon the request of any 
party to a dispute or an appeal, state a case in 
writing to the Supreme Court setting forth any 
question of law that arises at the hearing or on the 
appeal and the facts material thereto. 


(4) If the Superintendent or the Minister, as the case Idem 
may be, refuses to state a case under this section, 
the party requesting it may apply to the Supreme 
Court for an order directing him to state such a case. 


(5) Where a case is stated under this section, the tem 
Supreme Court shall hear and determine the question 
raised in a summary manner and shall certify its 
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decision to the Superintendent or the Minister, as the 
case may be, and the Superintendent or the Minister 
shall dispose of the dispute in accordance therewith. 


Be Od ES, (2) Sections 31 and 32 of The Agricultural Societies Act are 


ss. 31, 32, repealed and the following substituted therefor: 
re-enacted 


Inspection 


31.—(1) The Minister may appoint a person to inspect 
the books and accounts of any society receiving 
legislative grants under this Act or to inquire into 
the affairs of such society, and every officer of the 
society shall, when required by such person, make 
available the books and accounts thereof for the 
purposes of such inspection or inquiry. 


et isto (2) A person appointed under subsection 1 has, for the 

eacsgtss purposes of an inspection or inquiry thereunder, the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to the in- 
spection or inquiry as if it were an inquiry under 
that Act. 


Lbiponcr 32.---(1) Where the board of a society has reason to 

sentation by believe that any member or other person exhibiting 

exhibitor : 
any farm product, animal, fowl or other goods at 
an exhibition of the society has committed a fraud or 
made any misrepresentation in respect of such farm 
product, animal, fowl or other goods, the board 
may withhold payment or delivery of any premium 
or prize to such person, and the board shall forth- 
with furnish to him a written statement of its 
reasons for so doing. 


anEeot (2) A member or other person from whom a premium 
or prize has been withheld by the board of a society 
under subsection 1 may appeal, within fifteen days 
after receipt of the statement of the reasons of the 
board furnished under subsection 1, to a judge of the 
county or district court of the county or district in 
which the head office of the society is situate by 
filing a notice of appeal in the office of the clerk 
of the court and leaving a copy of the notice of 
appeal at the head office of the board. 


Parties (3) The appellant and the board from whose decision 
the appeal is taken are parties to an appeal under 
this section. 


pears (4) An appeal to a judge under this section shall be 
held by way of a hearing de novo. 


56 
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(5) On an appeal under this section, the judge may fers °f 
affirm, vary or annul the decision of the board 
and may order the board to pay or deliver any 


premium or prize withheld by it under this section. 


5.—(1) Section 8 of The Ambulance Act, 1968-69 15198889; 
amended by striking out ‘“The Director may refuse to issue amended 
a licence” in the first line and inserting in lieu thereof 
“Subject to section 10, the Director may refuse to Issue a 
leence.. 


(2) Clauses b, c and d of the said section 8 are repealed 339% 
and the following substituted therefor : cls. b-d, 
re-enacted 
(b) where there is no public need for the ambulance 
service to be operated pursuant to the licence in the 
area where the applicant proposes to operate; 


(c) where the applicant is not competent to operate or 
financially capable of operating the ambulance ser- 
vice reliably ; or 


(d) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or direc- 
tors, affords reasonable grounds for belief that the 
ambulance service will not be operated in accordance 
with law and with honesty and integrity. 


(3) Section 9 of The Ambulance Act, 1968-69 is amended by 292%; 
adding at the commencement thereof “‘Subject to section 10”. amended 


(4) The Ambulance Act, 1968-69 is amended by adding (93% 
thereto the following section : amended 


9a.—(1) Where the Director issues a licence under this Hearing 
Act and the licensee is dissatisfied with the terms of licence 
and conditions thereof prescribed by the Director, 
the licensee may by written notice given to the 
Director and the Commission require a hearing by 
the Commission and the Commission shall appoint 


a time for and hold a hearing. 


(2) Pursuant to a hearing under subsection 1, the Com- fowers ot | 
mission may affirm the terms and conditions pre- 
scribed for the licence by the Director or may cancel 
such terms and conditions or may prescribe such 
other terms and conditions for the licence in the 
place of those prescribed by the Director as it con- 
siders proper and such terms and conditions shall 


be terms and conditions of the licence. 
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(5) Sections 10, 11, 12, 13, 14 and 15 of The Ambulance 
Act, 1968-69 are repealed and the following substituted 


therefor: 


10.—(1) Where the Director proposes to refuse to issue 
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or renew a licence or proposes to revoke or suspend 
a licence, he shall serve notice of his proposal, to- 
gether with written reasons therefor, on the applicant 
or licensee. 


A notice under subsection 1 shall inform the applicant 
or licensee that he is entitled to a hearing by the 
Commission if he mails or delivers within fifteen days 
after the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Director 
and the Commission and he may so require such a 
hearing. 


Where an applicant or licensee does not require a 
hearing by the Commission in accordance with sub- 
section 2, the Director may carry out the proposal 
stated in his notice under subsection 1. 


Where an applicant or licensee requires a hearing 
by the Commission in accordance with subsection 2, 
the Commission shall appoint a time for and hold the 
hearing and, on the application of the Director at 
the hearing, may by order direct the Director to 
carry out his proposal or refrain from carrying out 
his proposal and to take such action as the Commis- 
sion considers the Director ought to take in accord- 
ance with this Act and the regulations, and for such 
purpose the Commission may substitute its opinion for 
that of the Director. 


The Commission may attach such terms and condi- 
tions to its order or to the licence as it considers 
proper to give effect to the purposes of this Act. 


The Commission may extend the time for the giving 
of notice requiring a hearing by an applicant or 
licensee under this section either before or after 
expiration of such time where it is satisfied that 
there are prima facie grounds for granting relief to 
the applicant or licensee pursuant to a hearing and 
that there are reasonable grounds for applying for 
the extension, and the Commission may give such 
directions as it considers proper consequent upon the 
extension. 


56 
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(7) Where, within the time prescribed therefor or, if no Continuation 


11.—(1) The Director, the applicant or licensee who has 


Tea 


of li 
time is prescribed, before expiry of his licence, a pending 
licensee has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted; or 


(6) where he is served with notice that the Direc- 
tor proposes to refuse to grant the renewal, 
until the time for giving notice requiring a 
hearing by the Commission has expired and, 
where a hearing is required, until the Com- 
mission has made its decision. 


Parties 


required the hearing and such other persons as are 
specified by the Commission are parties to proceed- 
ings before the Commission under this Act. 


Notice of a hearing under section 10 shall afford Notice of 
the applicant or licensee a reasonable opportunity 

to show or to achieve compliance before the hearing 

with all lawful requirements for the issue or retention 

of the licence. 


An applicant or licensee who is a party to proceed- Bxgmination 


ings under section 10 shall be afforded an opportunity mentary 
to examine before the hearing any written or docu- 
mentary evidence that will be produced or any report 

the contents of which will be given in evidence at the 
hearing. 


Members of the Commission holding a hearing shall aie 


not have taken part in any investigation or considera- eas, See 
tion of the subject-matter of the hearing before the taken 
hearing and shall not communicate directly or in- fnvestigation, 
directly in relation to the subject-matter of the °* 
hearing with any person or with any party or his 
representative except upon notice to and oppor- 

tunity for all parties to participate, but the Com- 

mission may seek legal advice from an adviser 
independent from the parties and in such case the 

nature of the advice should be made known to the 

parties in order that they may make submissions as 

to the law. 


The oral evidence taken before the Commission at Recording 
a hearing shall be recorded and, if so required, 

copies or a transcript thereof shall be furnished upon 

the same terms as in the Supreme Court. 


Findings 
of fact 


TOUT. 


Only 
members at 
hearing to 
on 
n decision 


1968-69, 
c. 3, s. 16, 
subs. 1, 
amended 


1968-69, 

c. 3, s. 16, 
subs. 3, 
re-enacted 


Appeal to 
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Service 
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1968-69, 
c. 3, 8. 18, 
subs. 2, 
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matters 
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(6) The findings of fact of the Commission pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act,J97 I. 


(7) No member of the Commission shall participate ina 
decision of the Commission pursuant to a hearing 
unless he was present throughout the hearing and 
heard the evidence and argument of the parties and, 
except with the consent of the parties, no decision 
of the Commission shall be given unless all members 
so present participate in the decision. 


(6) Subsection 1 of section 16 of The Ambulance Act, 1968-69 
is amended by striking out ‘“‘under subsection 4 of section 15” 
in the third line. 


(7) Subsection 3 of the said section 16 is repealed and the 
following substituted therefor : 


(3) Any person requesting a review under subsection 1 
may appeal the Minister’s decision on any point of 
law to the Supreme Court in accordance with the 
rules of court. 


(8) Section 17 of The Ambulance Act, 1968-69 is repealed 
and the following substituted therefor: 


17. Except where otherwise provided, any notice re- 
quired by this Act to be served shall be served 
personally or by registered mail addressed to the 
person to whom notice is to be given at his last 
known address and, where notice is served by 
registered mail, the service shall be deemed to have 
been made on the third day after the day of mailing 
unless the person to whom notice is given establishes 
that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his 
control receive the notice until a later date. 


(9) Subsection 2 of section 18 of The Ambulance Act, 1968-69 
is amended by inserting after ‘“‘inspector’’ in the first line 
“upon the production of his appointment under subsection 1” 
and by inserting after ‘‘the’’ in the first line “‘business”’. 


(10) The said section 18 is amended by adding thereto 
the following subsection : 


(3) Each person employed in the administration of this 
Act, including any person making an inquiry, 
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is 


inspection or an investigation under this section 
shall preserve secrecy with respect to all matters that 
come to his knowledge in the course of his duties, 
employment, inquiry, inspection or investigation and 
shall not communicate any such matters to any other 
person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


6. ea Section 1 of The Animals for Research Act, owe 


1968-69 is amended by adding thereto the following clauses: amended 


(ca) “‘licence’’ means a licence under this Act; 


(fa) “registration” means a registration under this Act. 


(2) Subsections 2, 3 and 4 of section 4 of The Animals for ee. 
Research Act, 1968-69 are repealed and the following sub- subss. 24, 


-enacted 
stituted therefor: re-enacte 


(2) Where the Director is of the opinion that an Refusal to 
applicant does not comply with clauses a and b of 
subsection 3 of section 3, he may, after a hearing, 
refuse to issue the licence. 


(3) Subject to subsection 4, the Director shall renew Renewal 
a licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


(4) Where the Director is of the opinion, in the case of Retugal to 
a licensee, that clause a or 6 of subsection 4 of suspension, 
section 3 applies, he may, after a hearing, refuse 
to renew or may suspend or revoke the licence. 


(3) Subsections 2, 3 and 4 of section 6 of The Animals for pi 
Research Act, 1968-69 are repealed and the following sub- subss. 2-4, 


-enacted 
stituted therefor: re-enacte 
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Neier 9 (2) Where the Director is of the opinion that a research 
facility in respect of which an application for regis- 
tration is made does not contain the facilities, 
equipment or materials referred to in subsection 2 of 
section 5, he may, after a hearing, refuse to register 
the research facility. 


Renewal (3) Subject to subsection 4, the Director shall renew a 
registration on application therefor by the registrant 
in accordance with this Act and the regulations and 
payment of the prescribed fee. 


eg eae (4) Where the Director is of the opinion that clause a or 

Oo renew, . ° . 

suspension, b of subsection 3 of section 5 applies, he may, 
i after a hearing, refuse to renew or may suspend 

or revoke the registration of the research facility. 

rir (4) Sections “7, 8,9, 10; 11,) 12; 13, 14 and 16 okt he 

re-enacted; Animals for Research Act, 1968-69 are repealed and the 

ss. 13, 14, 16, ‘ ‘ 

repealed following substituted therefor: 

sepeibore pis 7d) Notwithstanding section 4 and section 6, the 

etc. Director, by notice to an operator and without a 


hearing, may provisionally refuse to renew or suspend 
the operator’s licence or registration where in the 
Director’s opinion it is necessary to do so for the 
immediate protection of the safety or health of, or the 
prevention of cruelty or maltreatment to, or of 
neglect of any animal and the Director so states in 
such notice giving his reasons therefor, and there- 
after the Director shall hold a hearing to determine 
whether renewal of the licence or registration should 
be refused or whether the licence or registration 
should be further suspended or revoked under this 
Act and the regulations. 


Contianainen (2) Subject to subsection 1, where, within the time 
eer prescribed therefor or, if no time is prescribed, before 
renewal expiry of his licence or registration, an operator has 


applied for a renewal thereof and paid the pre- 
scribed fee and has observed or carried out the 
provisions of this Act and the regulations, his 
existing licence or registration shall be deemed to 
continue until he has received the decision of the 
Director on his application for renewal. 


eee 8.—(1) The notice of a hearing by the Director under 
section 4 or section 6 shall afford to the applicant 
or operator a reasonable opportunity to show or to 
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achieve compliance before the hearing with all law- 
ful requirements for the issue or retention of the 
licence or registration. 


(2) An applicant or operator who is a party to pro- Exeminagien 
ceedings in which the Director holds a hearing shall mentary 
be afforded an opportunity to examine before the ° oe 
hearing any written or documentary evidence that 
will be produced or any report the contents of which 


will be given in evidence at the hearing. 


9. Where the Director has refused to issue or renew or Variation of 
‘ ; ; ecision by 

has suspended or revoked a licence or registration Director 
pursuant to a hearing he may at any time of his own 
motion or on the application of the person who was 
the applicant or operator vary or rescind his deci- 
sion but the Director shall not vary or rescind his 
decision adversely to the interests of any person with- 
out holding a rehearing to which such person is a 
party and may make such decision pursuant to such 
rehearing as he considers proper under this Act or 
the regulations. 


10.—(1) Where the Director refuses to issue or renew or Appeal to 
suspends or revokes a licence or registration, the Board 
applicant or operator may by written notice delivered 
to the Director and filed with the Review Board 
within fifteen days after receipt of the decision of the 
Director, appeal to the Review Board. 


(2) The Review Board may extend the time for the Extension 
giving of notice by an applicant or operator under for appeal 
‘subsection 1 either before or after expiration of such 
time where it is satisfied that there are prima facie 
grounds for appeal and that there are reasonable 
grounds for applying for the extension. 

(3) Where an applicant or operator appeals to the Review 9/sposal 
Board in accordance with subsection 1, the Review 
Board shall hear the appeal by way of a hearing 
de novo to determine whether the licence or regis- 
tration should be issued, renewed, suspended or 
revoked and may, after the hearing, confirm or 
alter the decision of the Director or direct the 
Director to do any act he is authorized to do under this 
Act and as the Review Board considers proper and, 
for such purpose, the Review Board may substitute 
its opinion for that of the Director. Sa 


decision 


(4) Notwithstanding that an applicant or operator has en 


appealed under this section, from a decision of the of appeal 
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Director, unless the Director otherwise directs, the 
decision of the Director is effective until the appeal is 
disposed of. 


11.—(1) The Director, the appellant and such other 


persons as the Review Board may specify are parties 
to the proceedings before the Review Board under 
this Act. 


Members of the Review Board assigned to render a 
decision after a hearing shall not have taken part 
prior to the hearing in any investigation or con- 
sideration of the subject-matter of the hearing and 
shall not communicate directly or indirectly in rela- 
tion to the subject-matter of the hearing with any 
person or with any party or his representative except 
upon notice to and opportunity for all parties to 
participate, but such members may seek legal advice 
from an adviser independent from the parties and in 
such case the nature of the advice should be made 
known to the parties in order that they may make 
submissions as to the law. 


The oral evidence taken before the Review Board 
at a hearing shall be recorded and, if so required, 
copies or a transcript thereof shall be furnished upon 
the same terms as in the Supreme Court. 


The findings of fact of the Review Board pursuant 
to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Review Board shall participate in 
a decision of the Review Board pursuant to a hear- 
ing unless he was present throughout the hearing and 
heard the evidence and argument of the parties 
and, except with the consent of the parties, no 
decision of the Review Board shall be given unless 
all members so present participate in the decision. 


12.—(1) Any party to the hearing before the Review 


(2) 


Board may appeal from the decision of the Review 
Board to the Supreme Court in accordance with the 
rules of court. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 
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(3) The chairman of the Review Board shall certify to Record to 
the Registrar of the Supreme Court the record of in court 
the proceedings before the Review Board which, 
together with a transcript of the evidence before 
the Review Board, if it is not part of the Review 
Board’s record, shall constitute the record in the 
appeal. 


An appeal under this section may be made on Jowers of 
questions of law or fact or both and the court may appeal 
confirm or alter the decision of the Review Board 

or direct the Director to do any act the Director 

is authorized to do under this Act and as the court 
considers proper and the court may substitute 


its opinion for that of the Review Board. 


& 


Notwithstanding that an applicant or licensee has Effect of 

: : - decision of 
appealed under this section, from a decision of the Board 
Review Board, unless the Review Board otherwise Risposal 
directs, the decision of the Review Board is effective ee 


until the appeal is disposed of. 


Gh 


7.—(1) Section 1 of The Apprenticeship and Tradesmen’s 194, c.3, 
Qualification Act, 1964 is amended by adding thereto the amended 
following clauses: 


(aa) ‘‘certified trade’’ means a trade designated as a 
certified trade under section 10; 


(ca) “‘licence’’ means a licence under this Act and the 
regulations to operate a trade school and “‘licensee”’ 
means the holder of a licence. 


(2) Clause a of subsection 1 of section 7 of The Apprentice- 1964. ¢.3, 
ship and Tradesmen’s Qualification Act, 1964 is amended by ci, ace 
inserting after “inspect” in the first line “upon production of a 


his authorization under this subsection’. 


(3) Clause e of subsection 1 of the said section 7 is repealed. cl. &, 

repealed 

(4) The Apprenticeship and Tradesmen’s Qualification Act, \%%.°.3, 
1964 is amended by adding thereto the following sections: 


7a.—(1) Subject to subsection 2, the Director, or any Cancellation 
person authorized by the Minister in writing, may 


cancel for cause a contract of apprenticeship. 
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(2) Where the Director, or any person authorized under 


16a. 


subsection 1, proposes to cancel for cause a contract 
of apprenticeship under subsection 1, he shall serve 
notice of his proposal, together with written reasons 
therefor, on each party to the contract informing 
him that he has a right to a hearing by a judge 
if he applies therefor within fifteen days after service 
of such notice, and a party to the contract may 
within such time apply for a hearing to the judge 
of the county or district court of the county or 
district where the apprentice who is a party to the 
contract resides. 


Where none of the parties to a contract to which 
a notice under subsection 2 relates, applies to a 
judge for a hearing within fifteen days after service 
of such notice, the Director or person authorized 
under subsection 1 may forthwith cancel the contract. 


Where a party to a contract to which a notice under 
subsection 2 relates, applies to a judge for a hearing 
within fifteen days after service of such notice, the 
judge shall appoint a time for and hold a hearing and 
on application at the hearing by the Director or 
person serving the notice, may by order direct the 
Director or such person to cancel the contract or 
to refrain from cancelling the contract, as the case may 
be, and as the judge considers proper in accordance 
with this Act and the regulations. 


The Director or person serving the notice under 
subsection 1, the parties to the contract to which 
the notice relates and such other persons as the 
judge may specify are parties to proceedings before 
the judge under this section. 


Where an apprentice has completed an apprentice- 
ship training programme for a certified trade and 
has passed such final examinations as are prescribed 
by the Director to determine his competency and 
has complied with the provisions of this Act and the 
regulations, the Director shall issue to him a certi- 
ficate of apprenticeship for the certified trade. 


16b.—(1) Where an applicant for a certificate of quali- 


56 


fication for a certified trade is the holder of a certi- 
ficate of apprenticeship in the trade issued under this 
Act or a predecessor of this Act, the Director shall, 
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upon payment of the prescribed fee and without 
examination, issue to him a certificate of qualification 
for the trade. 


Where an applicant for a certificate of qualification end 
for a certified trade who is not the holder of a certi- a 
ficate of apprenticeship in the trade has complied ship» 
with the requirements of this Act and the regulations 

to entitle him to such certificate of qualification, the 

Director shall, upon payment of the prescribed fee, 

issue to him a certificate of qualification for the 


certified trade. 


16c.—(1) Unless otherwise prescribed by regulation, a Termof 


16d. 


16e. 


tép== 
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tificat 
certificate of qualification expires two years after the certificate 


date of its issue. 


Subject to section 16d, a certificate of qualification Renewal 
shall be renewed by the Director upon application 
and payment of the prescribed fee by the holder. 


Subject to section 16f, the Director may refuse to vp ipa 
o renew, 


renew or may suspend or revoke a certificate of suspension 
or revoca- 
qualification where, tion 


(a) the holder is convicted of an offence under 
this Act or the regulations ; or 


(6) there are reasonable grounds for believing that 
the holder is without capacity or not competent 
to perform work in the certified trade to 
which the certificate relates with reasonable 
skill. 


Where under the regulations a licence is required ee 
for the operation of a trade school teaching any tre trade te leate 
trade to which this Act applies and a licence for a 

trade school has been issued thereunder, subject to 

section 16/, the Director may refuse to renew or 

may suspend or revoke the licence where the school 

is not being operated, 


(a) in accordance with this Act and the regu- 
lations ; or 


(6) so as to provide reasonable and adequate 
training for the students taught therein. 


Pipl acts: 
(1) Where the Director proposes to refuse to renew pee ate 


or to suspend or revoke a certificate of qualification ete, licence 


Notice 


Powers of 
Director 
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hearing 


Powers of 
judge 
where 
hearing 
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(5) 
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or a licence under section 16d or 16e, he shall serve | 
notice of his proposal, together with written reasons 
therefor, on the holder of the certificate or licensee. 


A notice under subsection 1 shall inform the holder 
of the certificate or licensee that he is entitled to a 
hearing by a judge of the county or district court 
for the county or district in which he resides if he 
applies to a judge thereof within fifteen days after 
the notice under subsection 1 is served on him and 
he may so apply for such a hearing. 


Where a holder of a certificate or licensee does not 
apply to a judge for a hearing in accordance with 
subsection 2, the Director may carry out the pro- 
posal stated in his notice under subsection 1. 


Where a holder of a certificate or licensee applies to a 
judge for a hearing in accordance with subsection 2, 
the judge shall appoint a time for and hold the 
hearing and, on the application of the Director at the 
hearing, may, by order, direct the Director to carry 
out his proposal or refrain from carrying out his 
proposal and to take such action as the judge con- 
siders the Director ought to take in accordance with 
this Act and the regulations, and for such purposes 
the judge may substitute his opinion for that of the 
Director. 


Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of his certificate of 
qualification or licence, a holder of the certificate or 
the licensee has applied for renewal thereof and 
paid the prescribed fee, the certificate or licence 
shall be deemed to continue, 


(a) until the renewal is granted ; or 


(b) where he is served with notice that the Direc- 
tor proposes to refuse to grant the renewal, 
until the time for applying for a hearing by a 
judge has expired and, where a hearing is 
applied for, until the judge has made his 
decision. 


The Director, the holder of a certificate or licensee 
who has applied for the hearing and such other 
persons as the judge may specify are parties to 
proceedings before a judge under this section. 


16g.—(1) Service of a notice under section 7a or section 


16f may be made personally or by registered mail 
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addressed to the person to be served at his last 
known address, and, where notice is served by regis- 
tered mail, the notice shall be deemed to have 
been served on the third day after the day of mail- 
ing unless the person on whom notice is being served 
establishes to the judge to whom he applies for a 
hearing that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his 
control receive the notice or order until a later 
date. 


A judge to whom application is made for a hear- Extension 
ing under section 7a or section 16f may extend the for appeal 
time for making the application, either before or 

after expiration of the time fixed therein, where he 

is satisfied that there are prima facie grounds for 
granting relief to the applicant pursuant to a hearing 

and that there are reasonable grounds for applying 

for the extension and may give such directions as he 
considers proper consequent upon the extension. 


Notice of a hearing under section 7a or 16f shall Rotec of 
afford the parties or the holder of a certificate or 
licence, as the case may be, a reasonable opportunity 
to show or to achieve compliance before the hearing 
with all lawful requirements for the continuation of 
the contract of apprenticeship or retention of the 


certificate of qualification or licence. 


A party to a contract of apprenticeship or a holder creep ee 
of a certificate of qualification or licensee who is a mentary 
; ° ence 
party to proceedings under section 7a or 16f shall 
be afforded an opportunity to examine before the 
hearing any written or documentary evidence that 
will be produced or any report the contents of which 
will be given in evidence at the hearing. 


The oral evidence taken before the judge at a hear- Recording 
ing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the Supreme Court. 


The findings of fact of a judge pursuant to a hear- Findings 
ing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 


and 16 of The Statutory Powers Procedure Act, 1971. 


Appeal to 
court 


Record to 
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16h.—(1) Any party to proceedings before a judge under 


this Act may appeal from the decision or order of the 
judge to the Supreme Court in accordance with the 
rules of court. 


Where notice of an appeal is served under this sec- 
tion, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 
which the decision or order was made which, together 
with the transcript of the evidence before the judge, 
if it is not part of the record of the judge, shall 
constitute the record in the appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 


The Supreme Court may affirm the decision of the 
judge appealed from or may rescind it and make such 
new decision as the court considers proper under 
this Act and the regulations, and may order the 
Director to do any act or thing he is authorized to do 
under this Act and as the court considers proper 
and for such purpose the court may substitute its 
opinion for that of the Director or of the judge, 
or the court may refer the matter back to the 
judge for rehearing, in whole or in part, in accor- 
dance with such directions as the court considers 
proper. 


(5) Clause f of section 18 of The Apprenticeship and Trades- 
men's Qualification Act, 1964 is repealed and the following 
substituted therefor : 


(f) providing licences for trade schools teaching any 


(2) 
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trade to which this Act applies and respecting their 
issue and prescribing courses of study and methods 
of training in such trade schools and respecting their 
operation. 


(6) Clause / of the said section 18 is repealed and the 
following substituted therefor: 


providing for Interprovincial Standards Examina- 
tions and standing thereunder and for the recogni- 
tion of certificates or standings granted under Inter- 
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provincial Standards Examinations in other prov- 
inces and the granting of certificates of qualification 
pursuant thereto; 


(la) providing for the granting of provisional certificates 
of qualification and the grounds therefor and the 
conditions thereof ; 


(/b) respecting the renewal of certificates of qualification 
that have expired without being renewed and the 
conditions of renewal; 


(4c) providing for the issue of certificates of qualification 
or licences to persons whose certificates or licences 
have been cancelled and the conditions upon which 
they may be issued. 


(7) Clause 7 of the said section 18 is repealed. eh mies 


repealed 


8.—(1) Section 1 of The Archaeological and Historic Sites B90. oe 
Protection Act is amended by adding thereto the following amended 
clause: 


(da) ‘“‘land’”’ does not include buildings orstructures other 
than ruins. 


(2) Section 2 of The Archaeological and Historic Sites Pro-® 990.13 
tection Act is repealed and the following substituted therefor : te-enacted 


2. Subject to sections 2a and 26, the Minister may Designation 
designate any land that he has reasonable grounds 


for believing to be of value for the purposes of, 


(a) the promotion or advancement of archaeo- 
logical research and knowledge; or 


(b) the protection and preservation of historical 
associations and knowledge, 


to be an archaeological or an historic site. 


2a.—-(1) Subject to section 26, where the owner of any Reference to 
land does not consent to its designation as an archae- board 
ological site or as an historic site, the Minister shall, 
before designating it under section 2, refer the matter 
to the advisory board established under section 9 


for a hearing and report. 
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(2) Pursuant to a reference by the Minister under this 
section, the advisory board shall forthwith hold a 
hearing as to whether the land in question should be 
designated under section 2 and the Minister, the owner 
or any person having an interest in the land and such 
other persons as the advisory committee may specify 
are parties to the hearing. . 


(3) Sections 6 to 16 and 21 to 23 of The Statutory Powers 
Procedure Act, 1971 apply mutatis mutandis with 
respect to a hearing under this section. 


(4) The advisory board shall, at the conclusion of a 
hearing under this section, make a report to the 
Minister setting out its findings of fact and any 
information or knowledge used by it in reaching its 
recommendations, and its recommendations as to 
whether the land should be designated under section 2, 
and shall send a copy of its report to other parties 
to the hearing. 


(5) After considering a report made under this section, 
the Minister may designate the land in question under 
section 2 and shall give notice of his decision to the 
owner and any person interested in the land stating 
the reasons therefor. 


2b.-_(1) Where the Minister has reasonable grounds for 
believing that any land is of value for the purposes 
specified in section 2 and that it is urgent to protect 
the land for such purposes, he may forthwith desig- 
nate such land as an archaeological site or as an 
historic site and cause notice in writing of such 
designation stating the reasons therefor to be given 
to the owner of such land or to any other person, 
and such designation shall be effective forthwith in 
relation to any person to whom such notice has been 
given or who has knowledge of it. 


(2) A notice under subsection 1 may be delivered per- 
sonally to any person or may be sent by telegram 
addressed to such person and a copy of such notice 
may be posted on the land to which it relates and 
when so posted every person occupying or present on 
such land shall be presumed to have knowledge of the 
notice. 
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(3) 


Qc 
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The Minister may by order appoint one or more Investigation 
persons to make an investigation to ascertain whether hearing 

any lands designated under this section are of value 

for the purposes specified in section 2 and shall forth- 

with refer the matter to the advisory board appointed 

under section 9 for a hearing and report. 


A person appointed under subsection 3 may enter joyettion 
upon and inspect the lands designated under sub- 


section 1. 


No person shall obstruct a person appointed under Obstruction 
subsection 3 in conducting his investigation or with- holding of 
hold or destroy or conceal or refuse to furnish any 
information or thing required by the person conduct- 
ing the investigation for the purposes of the 


investigation. 


A person conducting an investigation under this Report of on 
section shall, as promptly as is practicable, report the 
result of his investigation to the Minister and to the 
advisory board and the advisory board shall there- 
upon hold a hearing and the provisions of subsections 
2 to 5 of section 2a apply to the proceedings of the 


advisory board. 


Unless sooner revoked by the Minister, a designation Bitect of 
made under this section shall be effective until sixty 

days after the advisory board makes its report to the 
Minister, but the Minister may, prior to that time, 
designate the lands under section 2. 


Where land is designated under section 2 or 26 and©om 
ase pensation 

no agreement as to the terms and conditions upon 

which the designation is made, including payment of 

compensation, if any, has been reached by the 

Minister with the owner, the owner shall be entitled 


to compensation, 


(a) for any reduction in market value of the 
land designated ; 


(b) for any reduction in the market value of any 
land contiguous to the lands designated owned 
by the owner or used under unified control 
with the lands designated by the owner; and 


1968-69, c. 36 
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(c) for any personal or business damages, result- 
ing from the designation, 


and the provisions of The Expropriations Act, 1968-69, 
with respect to the negotiation, payment and fixing 
of compensation, apply mutatis mutandis as if the 
designation and the resulting restrictions imposed by 
this Act were an expropriation of rights. 


(3) Subsections 2 and 3 of section 4 of The Archaeological and 
Historic Sites Protection Act are repealed and the following 
substituted therefor: 


(2) 


(3) 


The Minister may limit the time during which, or 
the location or area in which, excavations or altera- 
tions may be made under a permit and may impose 
other terms and conditions for the purposes specified 
in section 2 for the protection of archaeological or 
historic sites or archaeological or historical objects. 


Subject to subsection 4, the Minister may cancel a 
permit at any time where he has reasonable grounds 
for believing it is advisable for the protection of 
archaeological or historic sites or archaeological or 
historical objects. 


Where the Minister cancels a permit under subsec- 
tion 3, he shall forthwith notify the permittee in 
writing of the cancellation and of the reasons therefor, 
and if the permittee requests a hearing within ten 
days after recetving notice of the cancellation, the 
Minister shall refer the matter to the advisory board 
appointed under section 9 for a hearing and report, 
and subsections 2 to 5 of section 2a apply mutatis 
mutandis to the proceedings thereafter and, after 
considering the report of the advisory board, the 
Minister may affirm or rescind cancellation of the 
permit. 


9.—(1) Section 1 of The Artificial Insemination of Cattle 
Act, 1962-63 is amended by adding thereto the following 
clauses: 


(aa) “‘Board”’ means the Artificial Insemination of Cattle 
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Licence Review Board established by this Act; 


by | 


(ea) “licence” means a licence under this Act. 


(2) Section 8 of The Artificial Insemination of Cattle Act A062 $3, 
1962-63 is repealed and the following substituted therefor : re-enacted 


8.—(1) The Commissioner shall issue a licence to a Licence, 
person who makes application therefor in accordance 
with this Act and the regulations and pays the pre- 
scribed fee unless, after a hearing, he is of opinion 


that 


(a) 


the applicant or, where the applicant is a 
corporation, its officers or directors, is or are 
not competent to carry on the operations 
that would be authorized by the licence: 


the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or 
directors, affords reasonable grounds for be- 
lief that the operations that would be author- 
ized by the licence will not be carried on in 
accordance with law; 


the applicant does not possess or will not have 
available all premises, facilities and equip- 
ment necessary to carry on the operations that 
would be authorized by the licence in accord- 
ance with this Act and the regulations; or 


the applicant is not in a position to observe 
or carry out the provisions of this Act and the 
regulations. 


issue 


(2) Subject to section 8a, the Commissioner shall renew Renewal 
a licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


8a.—(1) The Commissioner may refuse to renew or may F hemi 


new, 


suspend or cancel a licence if, after a hearing, he is suspension 
of opinion that, 
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(a) the premises, facilities and equipment used in 
the operations authorized by the licence do not 
comply with this Act and the regulations; 


(b) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant there- 
of has contravened or has permitted any person 
under his control or direction in connection 
with the operations authorized by the licence 
to contravene any provision of this Act or the 
regulations or of any other Act or the regu- 
lations thereunder or of any law applying to 
the operations authorized by the licence and 
such contravention warrants such refusal to 
renew, suspension or cancellation of the 
licence ; or 


(c) any other ground for refusal to renew, sus- 
pension or cancellation specified in the regu- 
lations exists. 


(2) Notwithstanding subsection 1, the Commissioner, 


by notice to a licensee and without a hearing, may 
provisionally refuse to renew or suspend the licensee's 
licence where in the Director’s opinion it is necessary 
to do so for the immediate protection of the safety 
or health of any animal and the Commissioner so 
states in such notice giving his reasons therefor, and 
thereafter the Commissioner shall hold a hearing 
to determine whether renewal of the licence should 
be refused or whether the licence should be further 
suspended or cancelled under this Act and the 
regulations. 


Subject to subsection 2, where, within the time pre- 
scribed or, if no time is prescribed, before expiry of 
his licence, a licensee has applied for a renewal of his 
licence and has paid the prescribed fee and observed 
or carried out the provisions of this Act and the 
regulations, his existing licence shall be deemed to 
continue until he has received the decision of the 
Commissioner on his application for renewal. 


8b.—(1) The notice of a hearing by the Commissioner 


under section 8 or section 8a shall afford to the 
applicant or licensee a reasonable opportunity to 
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8c. 


8d.— 
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show or to achieve compliance before the hearing 
with all lawful requirements for the issue or retention 
of the licence. 


An applicant or licensee who: is;a party to proceed- Examination 
ings 1n which the Commissioner holds a hearing mentary 
shall be afforded an opportunity to examine before org 
the hearing any written or documentary evidence 

that will be produced or any report the contents of 


which will be given in evidence at the hearing. 


Variation of 
Where the Commissioner has refused to issue or heterba ge: 


renew or has suspended or cancelled a licence pur- a 
suant to a hearing he may at any time of his own 
motion or on the application of the person who was 

the applicant or licensee vary or rescind his deci- 

sion, but the Commissioner shall not vary or rescind 

his decision adversely to the interests of any person 
without holding a rehearing to which such person is 

a party and may make such decision pursuant to such 
rehearing as he considers proper under this Act and 

the regulations. 


(1) A board to be known as the “‘Artificial In- Review 
semination of Cattle Licence Review Board”’ is hereby established 
established and shall consist of not fewer than three 

persons appointed by the Lieutenant Governor in 

Council none of whom are members of the public 

service in the employ of the Department of Agricul- 

ture and Food, and who shall, subject to subsection 2, 


hold office during pleasure. 


A member of the Board shall hold office for not 7gmot 
more than five consecutive years. 


dhe Licutenanitz Governor 19. Counc may appoint chaimman 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes Quorum 
a quorum. 


The members of the Board shall receive such re- Remunera- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 
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8e.—(1) Where the Commissioner refuses to issue or 


renew or suspends or cancels a licence, the applicant 
or licensee may by written notice delivered to the 
Commissioner and filed with the Board within 
fifteen days after receipt of the decision of the 
Commissioner appeal to the Board. 


The Board may extend the time for the giving of 
notice by an applicant or licensee under subsection 1 
either before or after expiration of such time 
where it is satisfied that there are prima facte 
grounds for appeal and that there are reasonable 
grounds for applying for the extension. 


Where an applicant or licensee appeals to the 
Board under this section, the Board shall hear 
the appeal by way of a hearing de novo to deter- 
mine whether the licence should be issued, re- 
newed, suspended or cancelled and may, after 
the hearing, confirm or alter the decision of the 
Commissioner or direct the Commissioner to do any 
act he is authorized to do under this Act and as 
the Board considers proper and, for such purpose, 
the Board may substitute its opinion for that of the 
Commissioner. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Commissioner, unless the Commissioner otherwise 
directs, the decision of the Commissioner is effective 
until the appeal is disposed of. 


8 f—(1) The Commissioner, the appellant and such other 


persons as the Board may specify are parties to the 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the 
hearing in any investigation or consideration of the 
subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with 
any party or his representative except upon notice 
to and opportunity for all parties to participate, but 
such members may seek legal advice from an adviser 
independent from the parties and in such case the 
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nature of the advice should be made known to the 
parties in order that they may make submissions as 
to the law. 


The oral evidence taken before the Board at a hear- Recording | 
ing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a Findings 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sections 
15 and 16 of The Statutory Powers Procedure Act, &°--: 


1971. 


No member of the Board shall participate in a Only 
members 


decision of the Board pursuant to a hearing unless at hearing 
he was present throughout the hearing and heard ty eendent a 
the evidence and argument of the parties and, except 

with the consent of the parties, no decision of the 

Board shall be given unless all members so present 


participate in the decision. 


8g—(1) Any party to the hearing before the Board may Appeal to 


t 
appeal from the decision of the Board to the Supreme iets 


Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or Minister 


; entitled 
otherwise, upon the argument of an appeal under to be heard 


this section. 


The chairman of the Board shall certify to the Re¢ord to 
Registrar of the Supreme Court the record of the in court 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it is 

not part of the Board’s record, shall constitute the 

record in the appeal. 


An appeal under this section may be made on any Powers of 
: : ; court on 

question that is not a question of fact alone and the appeal 

court may confirm or alter the decision of the Board 

or direct the Commissioner to do any act he is 

authorized to do under this Act or may refer the 


matter back to the Board for reconsideration by the 
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Board as the court considers proper, and the court 
may substitute its opinion for that of the Com- 
missioner or the Board. 


(5) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Board, unless the Board otherwise directs, the 
decision of the Board is effective until the appeal is 
disposed of. 


10.—(1) Section 1 of The Bazliffs Act, 1960-61, as amended 
by section 1 of The Bailiffs Amendment Act, 1964, is further 
amended by adding thereto the following clause: 


(aa) “‘business premises’ does not include a dwelling. 


(2) Clause ca of the said section 1, as enacted by section 1 
of The Batlifis Amendment Act, 1964, is repealed and the 
following substituted therefor: 


(ca) ‘Director’ means the Director of the Consumer Pro- 
tection Division of the Department of Financial and 
Commercial Affairs ; 


(cb) ‘dwelling’ means any premises or any part thereof 
occupied as living accommodation ; 

(cc) ‘‘Registrar’’ means the Registrar of Collection 
Agencies under The Collection Agencies Act, 1968-69. 


(3) The said section 1 is further amended by adding thereto 
the following clause: 


(f) “Tribunal’’ means the Commercial Registration Ap- 
peal Tribunal established under The Department of 
Financial and Commercial Affairs Act, 1966. ? 


(4) Section 7 of The Bailiffs Act, 1960-61, as amended by 
section 2 of The Bailiffs Amendment Act, 1964, is further 
amended by striking out ‘‘Director’’ in the amendment of 
1964 and inserting in lieu thereof ‘‘Registrar’’. 


(S) Section 9 of The Bailiffs Act, 1960-61, as amended by sec- 
tion 1 of The Bailiffs Amendment Act, 1965, is repealed and 
the following substituted therefor: 
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Subject to section 9a, the Registrar may revoke an Revocation 
of appoint- 


appointment where the bailiff, ment 


(a) has not complied with this Act or the regula- 
tions or The Costs of Distress Act; or eer aad a 


(6) is, in the opinion of the Registrar, incompetent 
or without capacity to act responsibly as a 
bailiff. 


Qa.—(1) Where the Registrar proposes to revoke an Notice of 


. . . proposal 
appointment, he shall serve notice of his proposal, to revoke 


_ together with written reasons therefor, on the bailiff. 


(2) 


A notice under subsection 1 shall inform the bailiff Notes | | 
that he is entitled to a hearing by the Tribunal if he hearing 
mails or delivers, within fifteen days after the notice 

under subsection 1 is served on him, notice in writing 
requiring a hearing to the Registrar and the Tribunal 


and he may so require such a hearing. 


ili 1 1 Powers of 
Where a bailiff does not require a hearing by the porch 


Tribunal in accordance with subsection 2, the where no 
, ; . hearing 

Registrar may carry out the proposal stated in his 

notice under subsection 1. 

Where a bailiff requires a hearing by the Tribunal eee 

in accordance with subsection 2, the Tribunal shall Re" , 

appoint a time for and hold the hearing and, on the 

application of the Registrar at the hearing, may by 

order direct the Registrar to carry out his proposal 

or refrain from carrying out his proposal and to take 

such action as the Tribunal considers the Registrar 

ought to take. 


The Registrar, the bailiff who has required the hear- Parties 
ing and such other persons as the Tribunal may 
specify are parties to proceedings before the Tribunal 
under this section. 


The Registrar may serve notice under subsection 1 Servite | 
on a bailiff personally or by registered mail addressed 
to his address last known to the Registrar and, where 
service is made by registered mail, the service shall 
be deemed to be made on the third day after the day of 
mailing unless the bailiff on whom service is being 
made establishes that he did not, acting in good 
faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 


until a later date. 
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9b. Notwithstanding that a bailiff appeals from an order 
of the Tribunal under section 8e of The Department 
of Financial and Commercial Affairs Act, 1966, the 
order takes effect immediately but the Tribunal may 
grant a stay until disposition of the appeal. 


(6) Subsection 2 of section 10 of The Baziliffs Act, 1960-61, 
as amended by section 3 of The Bailiffs Amendment Act, 1964, 
is further amended by striking out “‘Director”’ in the amend- 
ment of 1964 and inserting in lieu thereof ‘Registrar’. 


(7) Subsection 2 of section 10a of The Bailiffs Act, 1960-61, 
as enacted by section 4 of The Bailiffs Amendment Act, 1964, is 
amended by striking out ‘‘Director’’ in the second line and 
inserting in heu thereof “‘Registrar’’. 


(8) Subsection 4 of the said section 10a, as enacted by 
section 1 of The Bailiffs Amendment Act, 1966, is amended 
by striking out “Director” in the first line and in the third 
line and inserting in lieu thereof in each instance “‘Registrar’’. 


(9) Subsection 5 of the said section 10a, as enacted by 
section 1 of The Batliffs Amendment Act, 1966, is repealed and 
the following substituted therefor: 


(5) The Registrar may appoint in writing a person to 
investigate the business of a bailiff as a bailiff and 
any such person, upon the production of evidence of 
his appointment under this subsection, may enter 
between 9 o'clock in the forenoon and 5 o’clock in 
the afternoon the business premises of the bailiff and 
examine books, papers, documents and things relating 
to his business as a bailiff. 


(Sa) No person shall obstruct a person appointed to make 
an investigation under subsection 5 or withhold from 
him or conceal or destroy any books, papers, docu- 
ments or things relevant to the subject-matter of the 
investigation. 


(10) Subsection 1 of section 12 of The Bailiffs Act, 1960-61 
is amended by inserting after ‘‘9’”’ in the second line ‘“‘or 9a’’. 


(11) The Bailiffs Act, 1960-61 is amended by adding thereto 
the following section: 


13a. Every person employed in the administration of this 
Act, including any person making an examination 
under section 10a shall preserve secrecy in respect 
of all matters that come to his knowledge in the course 
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of his duties, employment or examination and shall 
not communicate any such matters to any other 
person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations ; 


(b) to his counsel; or 
(c) with the consent of the person to whom the 
information relates. 
(12) Clause d of section 15 of The Bailiffs Act, 1960-61 is, 6,15 
repealed. repealed 


11.—(1) Subsection 1 of section 2 of The Beach Protection 8-30. 1360, 
Act is amended by striking out ‘‘and may suspend or cancel subs. 1, 
1 22 : : amended 
any licence”’ in the fifth and sixth lines. 


(2) The Beach Protection Act is amended by adding thereto &-3;0- 19% 
the following sections: amended 


2a.--(1) The Minister may refuse to issue a licence to Refusal to 
take sand from a bed, bank, beach, shore, waters, licence 
bar or flat mentioned in subsection 1 of section 2 
that is the property of the Crown on any ground 
upon which he considers it to be contrary to the 
public interest to issue the licence. 


(2) Subject to section 9, where a bed, bank, beach, °2 
shore, waters, bar or flat mentioned in subsection 1 
of section 2 is owned by a person other than the 
Crown, the owner or a person who has acquired 
from the owner the right to remove sand therefrom, 
is entitled to be issued a licence by the Minister 
unless the Minister is of opinion that, 


(a) the taking or removal of sand therefrom is 
contrary to the public interest on the ground 
that it will, 


(i) unduly impair or interfere with the 
natural state or use of waters or the 


value or use of property, 


(ii) likely cause undue erosion of or ac- 
cretion to lands, or 
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(iii) likely create a threat to roads, rights- 
of-way, structures or installations or to 
health or safety, 


in the place from which the sand is to be 
taken or the area adjacent or near to such 
place; or 


(b) the equipment that the applicant proposes 
to use for removal of the sand is not proper or 
suitable for such purpose. 


(3) The Minister may, in accordance with section 2), 
refuse to renew or may suspend or revoke a licence, 


(a) 1f the licensee has contravened or failed to 
comply with the terms and conditions of the 
licence; or 


(6) on any grounds upon which he might refuse to 
issue the licence if application was being made 
for it in the first instance. 


2b.-—-(1) Subject to subsection 7, before refusing to issue 
a licence under subsection 2 of section 2a or to renew 
any licence or before suspending or revoking any 
licence, the Minister shall refer the matter to the 
Mining Commissioner appointed under The Mining 
Act for a hearing and report. 


(2) Pursuant to a reference by the Minister under this 
section, the Mining Commissioner shall hold a hearing 
as to whether the licence to which the hearing 
relates should be issued or renewed or should be 
suspended or revoked, as the case may be, and the 
applicant or licensee and such other person as the 
Commissioner specifies shall be parties to the hearing. 


(3) Sections 6 to 16 and 21 to 23 of The Statutory Powers 
Procedure Act, 1971 apply with respect to a hearing 
under this section. 


(4) The Mining Commissioner may obtain the assistance 
of engineers, surveyors or other scientific persons 
who may under his order view and examine the 
property in question, and in making his report he 
may give such weight to their opinion or report as he 
considers proper. 


(S) At the conclusion of a hearing under this section, 
the Mining Commissioner shall make a report to the 


Bt 


Minister setting out his findings of fact and any 
information or knowledge used by him in reaching 
his recommendations, any conclusions of law he has 
arrived at relevant to his recommendations and his 
recommendations as to the issue, renewal, sus- 
pension or revocation of the licence to which the 
hearing relates, as the case may be, and shall send a 
copy of his report to the applicant or licensee to 
whom it relates. 


After considering the report of the Mining Commis- 
sioner under this section, the Minister may thereupon 
refuse to issue or to renew or may suspend or revoke 
the licence to which the report relates and shall give 
notice of his decision to the applicant or licensee 
specifying the reasons therefor. 


Notwithstanding subsection 1, the Minister, by notice 
to a licensee and without referring the matter to the 
Mining Commissioner for a hearing, may provisionally 
refuse renewal of, or suspend the licensee’s licence 
where the continuation of operations under the 
licence is, in the Minister’s opinion, an immediate 
threat to the public interest and the Minister so 
states in such notice, giving his reasons therefor, and 
the Minister shall forthwith thereafter refer the 
matter to the Mining Commissioner and the pro- 
visions of subsections 1 to 6 shall apply. 


(3) Section 13 of The Beach Protection Act is repealed and 
the following substituted therefor : 


Decision of 
Minister 


Provisional 
suspension, 
etc. 


R.S.O. 1960, 
Cr oles. le: 
re-enacted 


13. Where it is proved in any prosecution under this Act ae of 


that the accused has done or committed any act or 
thing for which a licence or the consent of any person 
or persons is required under this Act, the burden of 
proving that the required licence was issued or consent 
was given shall rest upon the accused. 


(4) Subsection 1 of section 14 of The Beach Protection Act is 
repealed and the following substituted therefor: 


R.S.O. 1960, 
C31, Sake: 
subs. 1, 

re-enacted 


(1) A person to whom a licence to take sand from Royalties 


property of the Crown in right of Ontario is issued 
may be required to pay to the Crown, in addition to 
his licence fee, a fixed sum for every yard of sand 
removed under the authority of the licence. 


R.S.O. 1960, 


(5) Clause d of section 16 of The Beach Protection Act is ¢, 31,8. 16, 


repealed. 


56 


repealed 
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R.S.O. 1960, 
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subs. 4, 
re-enacted 
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CG. 8a SF, 
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re-enacted 
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12.—(1) Subsections 1 and 2 of section 5 of The Bees Act 
is repealed and the following substituted therefor: 


(1) 


Where an inspector has reasonable grounds for 
believing that disease of a virulent type exists in 
any bees or the causal organisms of such disease 
exist In or on any hives or equipment pertaining to 
the keeping of bees, he may, by order in writing, 


(a) require the bee-keeper to disinfect such bees, 
hives or equipment in such manner and within 
such period as the order requires; or 

(6) require the bee-keeper to destroy by fire, 

within such period as the order requires, such 

bees, hives or equipment as in the opinion of 
the inspector cannot be disinfected. 


Where an inspector has reasonable grounds for believ- 
ing that disease not of a virulent type exists in any 
bees or the causal organisms of such disease exist 
in or on any hives or equipment pertaining to the 
keeping of bees, he may, by order in writing, re- 
quire the bee-keeper to disinfect such bees, hives or 
equipment in such manner and within such period 
as the order requires. 


(2) Subsection 4 of the said section 5 is repealed and the 
following substituted therefor : 


(4) 


Every order under this section shall be delivered to 
the bee-keeper by an inspector or mailed by prepaid 
mail to his last or usual place of abode and shall 
contain notice to the bee-keeper that he may appeal 
from the order to the Provincial Apiarist within five 
days after receipt of the order and where the order is 
mailed, the bee-keeper shall be deemed to have 
received the order on the third day after the day 
of mailing unless he did not, acting in good faith, 
through absence, accident, illness or other cause 
beyond his control receive the order until a later date. 


(3) Subsection 2 of section 7 of The Bees Act is repealed and 
the following substituted therefor: 
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(2) 


An appeal under this section may be made in writing 
or orally or by telephone to the Provincial Apiarist, 
but the Provincial Apiarist may require the grounds 
for appeal to be specified in writing before the 
hearing. 
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(3) Upon being notified of an appeal, the Provincial Hearne 
Apiarist shall, after a hearing, confirm, revoke or 
modify the order appealed against and shall notify 
the appellant of his decision by prepaid mail and 
the appellant shall carry out such order as is given 
by the Provincial Apiarist in his decision. 


(4) The bee-keeper and the inspector who made the Parties 
order appealed from are parties to an appeal under 
this section. 


13.—(1) Section 4 of The Boundaries Act is repealed. met gy te 
repealed 

(2) The Boundaries Act is amended by adding thereto tie Se 1960, 
following section: an 


11a.---(1) The applicant, any person who delivers a state- Parties 
ment of objections under section 11 and such other 
person as the director may specify are parties to the 
proceeding for the confirmation of the survey and 
plan. 


(2) Notwithstanding The Statutory Powers Procedure Act, Novice of 
1971, the publication of and the giving of notice in 1971, ¢. ... 
accordance with subsection 1 of section 10 is a 


sufficient compliance with section 6 of that Act. 


(3) Subsection 6 of section 12 of The Boundaries Act, aS 638, 5 12, 
enacted by section 5 of The Boundaries Amendment Act, su pt 
1961-62, is repealed and the following substituted therefor: c. 9, 8. 5), 


e-enacted 


(6) In addition to giving notice of his decision to the Publicatios 
parties in accordance with The Statutory Powers Pro- confirmation 
cedure Act, 1971, the director shall cause notice of the 


confirmation to be published in The Ontario Gazette. 


(7) The oral evidence taken before the director at a hear- Recoraie . 
ing shall be recorded, and, if so required, copies or 
a transcript thereof shall be furnished upon payment 


of the prescribed fees. 


(4) Subsection 2 of section 13 of The Boundaries Act is®-§.0. 1980. 


repealed and the following substituted therefor : subs. 2, 
re-enacted 


(2) Notice of an appeal under this section shall be served Notes of 
by the appellant upon the director and the other 
parties to the proceedings before him within twenty 
days after the date of the publication in The Ontario 


Gazette of the notice of confirmation. B.S.0. 1960, 
c. 38, s. 21, 


(5) Clause e of section 21 of The Boundaries Act is repealed. set 
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eS. yal 14.—(1) Section 2, as re-enacted by section 1 of The Certi- 
(i96i-62, fication of Titles Amendment Act, 1961-62, and section 3 of 


8. 3 bp The Certification of Titles Act are repealed. 

repealed 

aor ea ag (2) Clauses c and d of subsection 1 of section 7 of The 
subs. 1, Certification of Titles Act are repealed and the following 


re-enacted substituted therefor: 


(c) to be served on, 


(i) the owner, mortgagee or chargee, or his 
assignee, of land adjoining the land of the 
applicant, 


(ii) any person shown in the application to have 
a claim adverse to the claim of the applicant, 


(iii) any person other than the applicant shown in 
the application to be in possession of the 


land, and 


(iv) such other person as the Director of Titles 


may specify. 
ee (3) Subsection 2 of section 7 of The Certification of Titles 
subs. 2 Act, as enacted by section 2 of The Certification of Titles 


ar alias Amendment Act, 1961-62, is repealed and the following sub- 


S. 4), 

re-enacted stituted therefor: 

Saas es (2) A notice to be served on the owner, mortgagee or 
chargee, or his assignee, of the land adjoining the land 
of the applicant under subclause i of clause c of sub- 
section 1 is sufficiently served if it is sent by regis- 
tered mail addressed to him at the address furnished 
under section 176 of The Land Titles Act or section 45 
of The Registry Act or, where no such address has 
been furnished, addressed to the solicitor whose name 
appears on the conveyance, mortgage or charge, or 
assignment thereof, under which he appears to have 
an interest in such adjoining land. 


Idem (3 


— 


Notice to be served on any person under subclauses 
li, 11 and iv of clause c of subsection 1 may be 
served in such manner as the Director of Titles 
considers proper. 


ce We i (4) Subsection 2 of section 8 of The Certification of Titles 


Cc. paces 


subs. 2, 4q Act is repealed and the following substituted therefor: 


Beare (2) Where a claim adverse to or inconsistent with the 
claim set out in an application is filed with the 
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Director of Titles, the Director, before refusing an 
application in whole or in part, shall afford an op- 
portunity for a hearing. 


(3) The applicant, a person, if any, filing a claim adverse hee 
to or inconsistent with the claim set out in the 
application and such other persons as the Director 
of Titles may specify are parties to the proceedings 
in which a hearing is held under this section. 


(4) The oral evidence taken before the Director Of Litles Brigeure 
at a hearing shall be recorded, and, if so required, 
copies or a transcript thereof shall be furnished 
upon the payment of the prescribed fees. 


(5) The Director of Titles, in the place of holding fi sc aii 


hearing under this section to determine the validity Supreme 
of a claim adverse to or inconsistent with the claim 
set out in an application, may refer the determina- 
tion to a judge of the Supreme Court who shall 
hear and determine the claim on the evidence before 


him or may direct the trial of an issue. 


(5) Subsection 3 of section 9 of The Certification of Titles 3° 9° 


Act is repealed and the following substituted therefor : hice 
(3) Any person aggrieved by the written findings of the 4?Pe#! 
Director of Titles may, within fifteen days after the 
date of the mailing of the copies under subsection 2, 
appeal to the Supreme Court, which may decide the 
matter on the evidence before it or may direct the 
trial of an issue. 


(6) The said section 9 is amended by adding»thereto the®-$° 5° 
following subsection : amended 


(6) Sections 17 and 18 of The Statutory Powers Pie 


provisions 


cedure Act, 1971 do not apply to proceedings toof 1971, c. ..., 
: : 5 : ; not to apply 
determine an application for a certificate of title under 


this Act. 


(7) Section 16 of The Certification of Titles Act, as re-enacted B-9,0. 1960, 
by subsection 1 of section 3 of The Certification of Titles 1970. c 31, | 
Amendment Act, 1970, is amended by adding thereto the amended 


following subsection: 
(4a) Before refusing a claim for compensation under this Hearing 


section, in whole or in part, the Director of Land 
Registration shall hold a hearing, and the person 


56 


42 


claiming compensation and such other persons as the 
Director of Land Registration may specify are parties 
to the proceedings. 


ai (8) Clause h of section 18 of The Certification of Titles 
cl.h, Act is repealed. 
repealed 


na apie Nae 15. Section 7 of The Charitable Gifts Act is repealed and 
re-enacted _ the following substituted therefor: 


vee See on 7.—(1) The Treasurer of Ontario may appoint any per- 
son to make an investigation for any purpose related 
to the administration or enforcement of this Act 
respecting any interest in any business that has been 
given to or vested in any person for any religious, 
charitable, educational or public purpose or respecting 
any person to or in whom any such interest has been 
given or vested. 


ee (2) Every person appointed under subsection 1 to make 

ee age an investigation has the powers of a commission 
under Part II of The Public Inquiries Act, 1971, 
which Part applies to the investigation as if it were 
an inquiry under that Act. 


Pee 16.—(1) Section 2 of The Charitable Institutions Act, 

(1966, c.11, 1962-63, as re-enacted by section 2 of The Charitable In- 

re-enacted —Stitutions Amendment Act, 1968, is repealed and the following 
substituted therefor: 


Pilate ol 2. Where the Lieutenant Governor in Council is satis- 
fied that any corporation without share capital 
having objects of a charitable nature to which Part 

eee asi III of The Corporations Act applies or that is incor- 
porated under a general or special Act of the 
Parliament of Canada is, with financial assistance 
under this Act, financially capable of establishing, 
maintaining and operating a charitable institution 
and that its affairs are carried on under competent 
management in good faith for charitable purposes, 
he may approve such corporation for the purposes of 
this Act. 


mee (2) Section 3 of The Charitable Institutions Act, 1962-63, 

re-enacted = as amended by section 3 of The Charitable Institutions Amend- 
ment Act, 1968, is repealed and the following substituted 
therefor: 
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3.—(1) Where the Lieutenant Governor in Council is Approvalof 
satisfied that a building is suitable for providing 
accommodation as a charitable institution in accord- 
ance with this Act and the regulations, he may 
approve such building as a charitable institution for 
the maintenance and operation of which assistance 


may be given under this Act. 


(2) An approval given under subsection 1 may take Hifective 
effect on any date fixed by the Lieutenant Governor approval 
in Council that is prior to the date on which the 
approval is given, but in no case shall the date 
upon which the approval takes effect precede the 
date of the approval given under section 2 to the 
corporation maintaining and operating the chari- 


table institution. 


(3) Section 10 of The Charitable Institutions Act, 1962-63 is 1962-68, 


- 11, 8.10, 

repealed and the following substituted therefor: re-enacted 
10.—(1) Subject to this section, any approval given under Suspension 

this Act may be suspended by the Minister or re- Soh eh 


voked by the Lieutenant Governor in Council on the 
recommendation of the Minister if, 


(a) any director, officer or servant of the ap- 
proved corporation has contravened or know- 
ingly permitted any person under his control 
and direction to contravene any provision of 
this Act or the regulations and such contraven- 
tion occurred through lack of competence or 
with intent to evade the requirements of such 
provision ; or 


(b 


4 


the approval would be refused if application 
were being made for it in the first instance. 


(2) Subject to subsection 6 and except where an Hearing 

approval is suspended or revoked with the consent 
of the approved corporation, before suspending, or 
before recommending to the Lieutenant Governor in 
Council revocation of, an approval given under this 
Act, the Minister shall cause a hearing as to 
whether the approval should be suspended or re- 
voked to be held by a person, other than a person in 
the employment of the Department of Social and 
Family Services, appointed by the Minister. 


Sections 4 to 16 and 21 to 24 of The Statutory To 
Powers Procedure Act, 1971 apply with respect to a 
hearing under this section. 


& 
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(4) The person conducting a hearing under this section 
shall, at the conclusion of the hearing, make a report 
to the Minister setting out his findings of fact 
and any information or knowledge used by him in 
making his recommendations, any conclusions of 
law he has arrived at relevant to his recommenda- 
tions, and his recommendations as to the suspension 
or revocation of the approval, and shall send a copy 
of his report to the persons affected. 


(5) After considering a report made to him under this 
section, the Minister may thereupon suspend or 
recommend revocation of the approval to which the 
report relates and shall give notice of his decision to 
the persons affected, specifying the reasons therefor. 


(6) Notwithstanding anything in this section, the Minis- 
ter, by notice to the persons affected and without 
a hearing, may provisionally suspend an approval 
given under this Act where the continuation of 
operations in accordance with the approval is, in 
the Minister’s opinion, an immediate threat to the 
public interest and the Minister so states in such notice 
giving his reasons therefor, and thereafter the Minis- 
ter shall cause a hearing to be held and the pro- 
visions of subsections 2 to 5 apply. 


(4) Clause ” of section 11 of The Charitable Institutions 
Act, 1962-63 is repealed. 


17.—(1) Clause e of subsection 1 of section 5 of Lhe 
Charities Accounting Act is repealed. 


(2) Subsection 4 of section 6 of The Charities Accounting 
Act is repealed and the following substituted therefor: 


(4) In making an investigation directed under sub- 
section 3, the Public Trustee has and may exercise 
any of the powers conferred on him by this Act and 
any of the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies 
to the investigation as if it were an inquiry under 
that Act. 


18.—(1) Section 1 of The Children’s Boarding Homes Act, 
as amended by section 1 of The Children’s Boarding Homes 
Amendment Act, 1962-63, is further amended by relettering 
clause a as clause aa and by adding thereto the following 
clauses: 
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(a) ““Board’’ means the Day Nursery Review Board 
established under The Day Nurseries Act, 1966; 1966, c. 37 


(da) “‘occupier’’ means the occupier of a children’s board- 
ing home who applied for registration of the home 
under this Act. 


(2) Subsections 1 and 2 of section 6 of The Children’s Board- ®-8;°. fees 
ing Homes Act are repealed and the following substituted subs. 1 2, , 
therefor: ‘ 


(1) Subject to section 8, upon application in the pre- Registration 
scribed form and upon payment of the prescribed fee, 
the Registrar shall record in a register kept by him for 
the purpose the name and address of the applicant, 
the name, if any, and address of the children’s 
boarding home, the date of registration and such 
other particulars as the regulations prescribe. 


S 


Subject to section 8a, every registration remains in dem 
force for twelve months and, upon application there- 

for in the prescribed form and upon payment of the 
prescribed fee, is renewable for a period of twelve 
months. 


(3) Subsection 2 of section 7 of The Children’s Boarding, 57 By 
Homes Act is repealed and the following substituted therefor :§ 


s. 2, 
ie iviteon 


(2) Where the applicant for registration is dissatisfied (oCision 
with the maximum number of children referred to in of Registrar 
subsection 1 fixed by the Registrar, he may by 
written notice given to the Registrar and the Board 
require a hearing by the Board and the Board shall 


appoint a time for and hold a hearing. 


Pursuant to a hearing under subsection 1, the Board Decision of 
may affirm the maximum number of children deter- 

mined by the Registrar or may determine such other 

number of children that may be lodged, boarded 

or cared for at any one time in the registered premises 

as 1t considers proper. 


Sc 


Where a children’s boarding home is used at any Offence 
time, except in the case of emergency, to lodge, 
board or care for a greater number of children than 
the maximum finally determined under this section, 
the occupier or, where the occupier is a corporation, 


S 
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the corporation and every officer, director or servant 
thereof concerned in the management of the home are 
severally guilty of an offence and on summary con- 
viction are liable to a fine of not more than $25 
for every day during which such use is continued. 


R.S.0. 1960, (4) Section 8 of The Children’s Boarding Homes Act 1s 


. 54, 8. 8, 
re-enacted repealed and the following substituted therefor: 


aot 8. Subject to section 8b, the Registrar may refuse to 
register a children’s boarding home if in his opinion, 


(a) the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not 
competent to operate a children’s boarding 
home in a responsible manner in accordance 
with this Act and the regulations ; 


(b) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or 
directors, affords reasonable grounds for belief 
that the home will not be operated in accord- 
ance with this Act and the regulations; or 


c) the building or accommodation in which it is 
g 

proposed to operate the home does not com- 

ply with the requirements of this Act and the 


regulations. 
Revocation : j j 
or renaeal'to 8a. Subject to section 8), the Registrar may refuse to 
ReviCW 4, renew or may revoke registration of a children’s 
registration 


boarding home if in his opinion, 


(a) the registrant or, where the registrant is a 
corporation, any officer, director or servant 
thereof, has contravened or has knowingly 
permitted any person under his control or 
direction or associated with him in the opera- 
tion of the home to contravene any provision 
of this Act or the regulations or of any other 
Act or the regulations thereunder applying 
to the carrying on of the home and such 
contravention occurred through lack of com- 
petence or with intent to evade the require- 
ments of such provision ; 


(b) the building or accommodation in which the 
children’s boarding home is operated does 
not comply with the requirements of this Act 
or the regulations; or 
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(c) the children’s boarding home is operated in a 
manner that is prejudicial to the safety or 
welfare of the children boarded therein. 


8b.—(1) Where the Registrar proposes to refuse to register Notice of 


am, 
ay 


; 2 ; proposal 
or to renew or to revoke registration under this Act, to refi 
: 2 : o register, 
he shall serve notice of his proposal, together with ete. 
written reasons therefor, on the applicant or 


registrant. 


A notice under subsection 1 shall inform the applicant Monftine 
or registrant that he is entitled to a hearing by the hearins 
Board if he mails or delivers, within fifteen days 

after the notice under subsection 1 is served on him, 

notice in writing requiring a hearing to the Registrar 


and the Board and he may so require such a hearing. 


Where an applicant or registrant does not require a Powets 0 
hearing by the Board in accordance with subsection where no 
2, the Registrar may carry out the proposal stated 


in his notice under subsection 1. 


Where an applicant or registrant requires a hearing Bosra’ of 
by the Board in accordance with subsection 2, Where | 
the Board shall appoint a time for and _ hold 

the hearing and, on the application of the Registrar 

at the hearing, may by order direct the Registrar 

to carry out his proposal or refrain from carrying 

out his proposal and to take such action as the 
Bcard considers the Registrar ought to take in 
accordance with this Act and the regulations, and for 

such purposes the Board may substitute its opinion 

for that of the Registrar. 


8c.—(1) Service of a notice under subsection 1 of section Service of 


8b on an applicant or registrant may be made per- 
sonally or by registered mail addressed to the 
applicant or registrant at his address last known 
to the Registrar and, where it is served by regis- 
tered mail, it shall be deemed to have been served 
on the third day after the day of mailing unless 
the applicant or registrant establishes to the Board 
that he did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control 
receive it until a later date. 


The Board may extend the time for requiring a hearing 27176 for 


under section 8d, either before or after expiration of requiring 
the time fixed therein, where it is satisfied that 
there are prima facie grounds for granting relief to 


the applicant or registrant pursuant to a hearing and 


Continuation 
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registration 
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renewal 
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that there are reasonable grounds for applying for 
the extension and may give such directions as it 
considers proper consequent upon the extension. 


Subject to section 8e where, within the time prescribed 
therefor or, if no time is prescribed, before expiry of his 
registration, a registrant has applied for renewal of his 
registration and paid the prescribed fee, his registration 
shall be deemed to continue, 


(a) until the renewal is granted; or 


(bo) where he is served with notice that the 
Registrar proposes to refuse to grant the 
renewal, until the time for requiring a hearing 
has expired and, where a hearing is required, 
until the Board has made its decision. 


Sections 5g and 5h of The Day Nurseries Act, 1966 
apply mutatis mutandis to proceedings by the Board 
under this Act and to appeals therefrom. 


Notwithstanding section 80, the Registrar by notice 
to a registrant and without a hearing, may provision- 
ally refuse renewal of or suspend registration of the 
registrant where the operation of the children’s 
boarding home is, in the Registrar’s opinion, an 
immediate threat to the safety or welfare of the 
children boarded therein and the Registrar so states 
in such notice giving his reasons therefor, and there- 
after the provisions of section 8b apply as if the 
notice given under this section were a notice of a 
proposal to revoke the registration under subsection 
1 of section 80. 


(5) Clause z of section 14 of The Children’s Boarding Homes 
Act is repealed. 


19.—(1) Section 2 of The Children’s Institutions Act, 
1962-63, as re-enacted by section 2 of The Children’s Institutions 
Amendment Act, 1968, is repealed and the following sub- 
stituted therefor: 
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Where the Lieutenant Governor in Council is satis- 
fied that any corporation without share capital having 
objects of a charitable nature to which Part III of 
The Corporations Act applies or that is incorporated 
under a general or special Act of the Parliament of 
Canada is, with financial assistance under this Act, 
financially capable of establishing, maintaining and 
operating a children’s institution and that its affairs 
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are carried on under competent management in good 
faith for charitable purposes, he may approve such 
corporation for the purposes of this Act. 


(2) Section 3 of The Children’s Institutions Act, 1962-63, 87° 
as amended by section 3 of The Children’s Institutions Amend- re-enacted 
ment Act, 1968, is repealed and the following substituted 
therefor: 


3.—(1) Where the Lieutenant Governor in Council is Sppgoya.ot 
satisfied that a building is suitable for providing institutions 
accommodation as a children’s institution in accord- 
ance with this Act and the regulations, he may 
approve such building as a children’s institution for 
the maintenance and operation of which assistance 


may be given under this Act. 


(2) An approval given under subsection 1 may take ieetive 
effect on any date fixed by the Lieutenant Governor approval 
in Council that is prior to the date on which the 
approval is given, but in no case shall the date 
upon which the approval takes effect precede the date 
of the approval given under section 2 to the cor- 
poration maintaining and operating the children’s 
institution. 


(3) Section 10 of The Children’s Institutions Act, 1962-63 is 214,510, 
repealed and the following substituted therefor: a Cone 


10.—(1) Subject to this section, any approval given Suspension 
under this Act may be suspended by the Minister oe 
or revoked by the Lieutenant Governor in Council i 


on the recommendation of the Minister if, 


(a) any director, officer or servant of the ap- 
proved corporation has contravened or know- 
ingly permitted any person under his control 
and direction to contravene any provision of 
this Act or the regulations and such contraven- 
tion occurred through lack of competence or 
with intent to evade the requirements of such 
provision ; or 


(b) the approval would be refused if application 
were being made for it in the first instance. 


(2) Subject to subsection 6 and except where an Heating 
approval is suspended or revoked with the consent 
of the approved corporation, before suspending, or 
before recommending to the Lieutenant Governor 
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in Council revocation, of an approval given under 
this Act, the Minister shall cause a hearing as to 
whether the approval should be suspended or revoked 
to be held by a person, other than a person in 
the employment of the Department of Social 
and Family Services, appointed by the Minister. 


Sections 4 to 16 and 21 to 24 of The Statutory Powers 
Procedure Act, 1971, apply with respect to a 
hearing under this section. 


The person conducting a hearing under this section 
shall, at the conclusion of the hearing, make a report 
to the Minister setting out his findings of fact and 
any information or knowledge used by him in making 
his recommendations, any conclusions of law he has 
arrived at relevant to his recommendations, and his 
recommendations as to the suspension or revocation 
of the approval, and shall send a copy of his report 
to the persons affected. 


After considering a report made to him under this 
section, the Minister may thereupon suspend or may 
recommend revocation of the approval to which the 
report relates and shall give notice of his decision 
to the persons affected, specifying the reasons 
therefor. 


Notwithstanding anything in this section, the Minis- 
ter, by notice to the persons affected and without 
a hearing, may provisionally suspend an approval 
given under this Act where the continuation of 
operations in accordance with the approval is, in the 
Minister’s opinion, an immediate threat to the public 
interest and the Minister so states in such notice 
giving his reasons therefor, and thereafter the 
Minister shall cause a hearing to be held and the 
provisions of subsections 2 to 5 apply. 


(4) Clause g of section 11 of The Children’s Institutions Act, 
1962-63 is repealed. 


20.—(1) Sections 5 and 6 of The Children’s Mental 
Health Centres Act, 1968-69 are repealed and the following 
substituted therefor: 
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5.—(1) Subject to subsection 2, any person who applies 


in accordance with this Act and the regulations for a 
licence to operate a centre and pays the prescribed fee 
is entitled to be issued such licence on reasonable 
terms and conditions by the Director. 
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Sl 


(2) Subject to section 9, the Director may refuse to issue 
a licence if in his opinion, 


(a) 


(e) 


6. Subject to section 9, the Director may revoke a Revocation 


the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not 
competent to operate a centre in a responsible 
manner in accordance with this Act and the 
regulations ; 


the past conduct of the applicant or, where 
the applicant is a corporation, of any of its 
officers or directors, affords reasonable grounds 
for belief that the centre will not be operated 
in accordance with this Act and the regu- 
lations; 


the premises or facilities in which it is pro- 
posed to operate the centre do not comply with 
the requirements of this Act or the regula- 
tions ; 


the applicant is not in a position to provide 
services in accordance with this Act and the 
regulations ; or 


there is no public need for the centre in the 
area where the applicant proposes to establish, 
operate or maintain a centre. 


licence under this Act if in his opinion, 


(a) 


the licensee or, where the licensee is a cor- 
poration, any officer, director or servant there- 
of, has contravened or has knowingly per- 
mitted any person under his control or direc- 
tion or associated with him in the operation 
of the centre to contravene, 


(i) any provision of this Act or the regu- 
lations or of any other Act or the 
regulations thereunder applying to the 
carrying on of the centre, or 


(ii) any term or condition of the licence, 


and such contravention occurred through lack 
of competence or with intent to evade the 
requirements of such provision or such term 
or condition ; 


Refusal 
to issue 


1968-69, 


c. 10, ss. 8-12, 
re-enacted; 


ss. 13, 14, 
repealed 


Hearing 
re terms 
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(6) the premises or facilities in which the centre 
is operated do not comply with the require- 
ments of this Act; or 


(c) the centre is operated in a manner that is 
prejudicial to the health, safety or welfare of 
the children cared for therein. ; 


(2) Sections 8, 9, 10, 11, 12, 13, and 14 of The Children’s 
Mental Health Centres Act, 1968-69 are repealed and the 
following substituted therefor: 
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8.—(1) Where the Director issues a licence under this 


Act and the licensee is dissatisfied with the terms 
and conditions thereof prescribed by the Director, 
the licensee may by written notice given to the 
Director and the Board require a hearing by the 
Board, and the Board shall appoint a time for and 
hold a hearing. 


Pursuant to a hearing under subsection 1, the Board 
may affirm the terms and conditions prescribed for 
the licence by the Director or may cancel such 
terms and conditions or may prescribe such other 
terms and conditions for the licence in the place 
of those prescribed by the Director as it considers 
proper and such terms and conditions shall be 
terms and conditions of the licence. 


9.—(1) Where the Director proposes to refuse to issue 


or to revoke a licence under this Act, he shall serve 
notice of his proposal, together with written reasons 
therefor, on the applicant or licensee. 


A notice under subsection 1 shall inform the applicant 
or licensee that he is entitled to a hearing by the 
Board if he mails or delivers, within fifteen days after 
the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Director 
and the Board and he may so require such a hearing. 


Where an applicant or licensee does not require a 
hearing by the Board in accordance with subsection 
2, the Director may carry out the proposal stated in 
his notice under subsection 1. 


Where an applicant or licensee requires a hearing 
by the Board in accordance with subsection 2, the 
Board shall appoint a time for and hold the 
hearing and, on the application of the Director 
at the hearing, may by order direct the Director 
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to carry out his proposal or refrain from  carry- 
ing out his proposal and to take such action as 
the Board considers the Director ought to take in 
accordance with this Act and the regulations, and for 
such purposes the Board may substitute its opinion 
for that of the Director. 


The Board may extend the time for the giving of Extension of 
notice requiring a hearing by an applicant or licensee “Wa 
under this section either before or after expiration 

of such time where it is satisfied that there are 

prima facie grounds for granting relief to the 
applicant or licensee pursuant to a hearing and that 

there are reasonable grounds for applying for the 
extension and the Board may give such directions as 

it considers proper consequent upon the extension. 


eee : : : Continuation 
Where, within the time prescribed therefor or, if no ¢¢ iicence 


time is prescribed, before expiry of his licence, a Pencuné 
licensee has applied for renewal of his licence and paid 
the prescribed fee, his licence shall be deemed to 


continue, 


(a) until the renewal is granted ; or 


(b) where he is served with notice that the 
Director proposes to refuse to grant the 
renewal, until the time for giving notice 
requiring a hearing by the Board has expired 
and, where a hearing is required, until the 
Board has made its decision. 


10.—(1) The Director, the applicant or licensee who has Parties 


required the hearing and such other persons as the 
Board may specify are parties to proceedings before 
the Board under this Act. 


Notice of 


Notice of a hearing under section 9 shall afford pearing 


the applicant or licensee a reasonable opportunity to 
show or to achieve compliance before the hearing 
with all lawful requirements for the issue or retention 
of the licence. 


1 | : _ Examination 
An applicant or licensee who is a party to proceed- (ficou 


ings under section 9 shall be afforded an opportunity mentary 
to examine before the hearing any written or docu- 
mentary evidence that will be produced or any 
report the contents of which will be given in 


evidence at the hearing. 


Members 
holding 
hearing not 
to have 
taken part 
in investiga- 
tion, etc. 


Recording 
of evidence 
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of fact 
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(4) 
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Members of the Board holding a hearing shall not 
have taken part before the hearing in any investi- 
gation or consideration of the subject-matter of the 
hearing and shall not communicate directly or indi- 
rectly in relation to the subject-matter of the hearing 
with any person or with any party or his representa- 
tive except upon notice to and opportunity for all 
parties to participate, but the Board may seek legal 
advice from an adviser independent from the parties 
and in such case the nature of the advice should be 
made known to the parties in order that they may 
make submissions as to the law. 


The oral evidence taken before the Board at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sec- 
tions 15 and 16 of The Statutory Powers Procedure 
Act, 1971 


No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless 
he was present throughout the hearing and heard 
the evidence and argument of the parties and, 
except with the consent of the parties, no decision 
of the Board shall be given unless all members so 
present participate in the decision. 


Documents and things put in evidence at the hear- 
ing shall, upon the request of the person who pro- 
duced them, be released to him by the Board within 
a reasonable time after the matter in issue has been 
finally determined. 


11.—(1) Any party to the proceedings before the Board 


may appeal from its decision or order to the Supreme 
Court in accordance with the rules of court. 


Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the 
Supreme Court the record of the proceedings before 
it in which the decision was made, which, together 
with the transcript of evidence if it is not part of the 
Board’s record, shall constitute the record in the 
appeal. 


(3) 


(4) 


ee) 


The Minister is entitled to be heard, by counsel or perrste gr 
otherwise, upon the argument of an appeal under e heard 
this section. 


An appeal under this section may be made _ on Powers of 
court on 


questions of law or fact or both and the court may appeal 


affirm or may rescind the decision of the Board and 
may exercise all powers of the Board to direct the 
Director to take any action which the Board may 
direct him to take and as the court considers proper 
and for such purposes the court may substitute its 
opinion for that of the Director or of the Board, 
or the court may refer the matter back to the Board 
for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 


12. Notwithstanding section 9, the Director, by notice 
to a licensee and without a hearing, may provi- 
sionally suspend the licensee’s licence where the 
operation of the centre under the licence is, in the 
Director’s opinion, an immediate threat to the health, 
safety or welfare of the children cared for therein 
and the Director so states in such notice giving his 
reasons therefor, and thereafter the provisions of 
section 9 apply as if the notice given under this 
section were a notice of a proposal to revoke the 
licence under subsection 1 of section 9. 


(3) Section 15 of The Children’s Mental Health Centres Act, 
1968-69 is amended by striking out “14” in the second line 
and inserting in lieu thereof “12”’. 


(4) Subsection 3 of section 17 of The Children’s Mental Health 
Centres Act, 1968-69 is amended by inserting after “time” 
where it appears the third time in the fifth line “upon the 
production of his appointment under this section”. 


(5) Section 18 of The Children’s Mental Health Centres Act, 
1968-69 is repealed and the following substituted therefor: 


18. Except where otherwise provided, any notice re- 
quired by this Act to be served may be served 
personally or by registered mail addressed to the 
person to whom notice is to be given at his last 
known address and, where notice is served by regis- 
tered mail, the service shall be deemed to have been 
made on the third day after the day of mailing 
unless the person to whom notice is given estab- 
lishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his 
control receive the notice until a later date. 
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(6) Clause 6 of section 21 of The Children’s Mental Health 
Centres Act, 1968-69 is repealed and the following substituted 
therefor: 


(b) providing for the remuneration and expenses of 
members of the Licensing Board of Review; 


(ba) providing for the issuing or renewal of licences or 
provisional licences for centres and prescribing the 
terms and conditions of licences. 


21.—(1) Section 1 of The Collection Agencies Act, 1968-69 
is amended by relettering clause a as clause aa and by 
adding thereto the following clauses: 


(a) “‘business premises’”’ does not include a dwelling ; 


(da) ‘“‘dwelling’’ means any premises or any part thereof 
occupied as living accommodation. 


(2) poechiona a hge nPaglis lls -Lreladfzl talon, 17) 1k, 
19, 20 and 21 of The Collection Agencies Act, 1968-69 are 
repealed and the following substituted therefor : 


6.-—-(1) An applicant is entitled to registration or re- 
newal of registration by the Registrar except where, 


(a) having regard to his financial position, the 
applicant cannot reasonably be expected to 
be financially responsible in the conduct of 
his business ; or 


(b) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty ; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, 
it cannot reasonably be expected to be 
financially responsible in the conduct 
of its business, or 


(ii 


— 


the past conduct of its officers or 
directors affords reasonable grounds for 
belief that its business will not be 
carried on in accordance with law and 
with integrity and honesty; or 
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(d) the applicant is carrying on activities that are, 
or will be, if the applicant is registered, in 
contravention of this Act or the regulations. 


(2) A registration is subject to such terms and con- 
ditions to give effect to the purposes of this Act 
as are consented to by the applicant, imposed by 
the Tribunal or prescribed by the regulations. 


7.-—(1) Subject to section 8, the Registrar may refuse 
to register an applicant where in the Registrar's 
opinion the applicant is disentitled to registration 
under section 6. 


(2) Subject to section 8, the Registrar may refuse to 
renew or may suspend or revoke a registration for 
any reason that would disentitle the registrant to 
registration under section 6 if he were an applicant, 
or where the registrant is in breach of a term or 
condition of the registration. 


8.---(1) Where the Registrar proposes to refuse to grant 
or renew a registration or proposes to suspend or 
revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, on 
the applicant or registrant. 


(2) A notice under subsection 1 shall inform the applicant 
or registrant that he is entitled to a hearing by 
the Tribunal if he mails or delivers within fifteen 
days after the notice under subsection 1 is served 
on him, notice in writing requiring a hearing to 
the Registrar and the Tribunal and he may so require 
such a hearing. 


(3) Where an applicant or registrant does not require a 
hearing by the Tribunal in accordance with sub- 
section 2, the Registrar may carry out the pro- 
posal stated in his notice under subsection 1. 


(4) Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 2, 
the Tribunal shall appoint a time for and hold 
the hearing and, on the application of the Registrar 
at the hearing, may by order direct the Registrar 
to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the 
Tribunal considers the Registrar ought to take in 
accordance with this Act and the regulations, 
and for such purposes the Tribunal may substitute 
its opinion for that of the Registrar. 
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The Tribunal may attach such terms and conditions 
to its order or, to the registration as it considers 
proper to give effect to the purposes of this Act. 


The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings 
before the Tribunal under this section. 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing of 
the registrant in the prescribed form surrendering 
his registration. 


Where, within the time prescribed therefor or, if 
no time is prescribed, before expiry of his registra- 
tion, a registrant has applied for renewal of his 
registration and paid the prescribed fee, his regis- 
tration shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where he is served with notice that the 
Registrar proposes to refuse to grant the 
renewal, until the time for giving notice re- 
quiring a hearing has expired and, where a 
hearing is required, until the Tribunal has 
made its order. 


Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8e of The Depart- 
ment of Financial and Commercial Affairs Act, 1966, 
the order takes effect immediately but the Tribunal 
may grant a stay until disposition of the appeal. 


(3) Clause a of subsection 1 of section 25 of The Collection 
Agencies Act, 1968-69 is repealed and the following substituted 
therefor : 


is entitled to free access to all books of accounts, cash, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are 
relevant for the purposes of the inspection ; and 


(4) Section 26 of The Collection Agencies Act, 1968-69 is 
repealed and the following substituted therefor: 


| 


26. The Minister may by order appoint a person to Investigation 


n order 


make an investigation into any matter to which of Minister 
this Act applies as may be specified in the Minister’s 

order and the person appointed shall report the result 

of his investigation to the Minister, and for the 
purposes of the investigation the person making it 

has the powers of a commission under Part II of 

The Public Inquiries Act, 1971, which Part applies 1%) © --- 
to such investigation as if it were an inquiry under 

that Act. 


26a.---(1) Where, upon a statement made under oath, the Investigation 
Director believes on reasonable and probable grounds 
that any person has, 
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(4) 


(6) 


by Director 


contravened any of the provisions of this 
Act or the regulations ; or 


committed an offence under the Criminal Code 
(Canada) or under the law of any jurisdiction 
that is relevant to his fitness for registration 
under this Act, 


the Director may by order appoint one or more 
persons to make an investigation to ascertain whether 
such a contravention of the Act or regulation or the 
commission of such an offence has occurred and the 
person appointed shall report the result of his investiga- 
tion to the Director. 


(2) For purposes relevant to the subject-matter of an Powers of 
investigation under this section, the person appointed 
to make the investigation may inquire into and 
examine the affairs of the person in respect of whom 
the investigation is being made and may, 


investigation 


(a) upon production of his appointment, enter at 


any reasonable time the business premises of 
such person and examine books, papers, docu- 
ments and things relevant to the subject- 
matter of the investigation; and 


inquire into negotiations, transactions, loans, 
borrowings made by or on behalf of or in relation 
to such person and into property, assets or 
things owned, acquired or alienated in whole 
or in part by him or any person acting on his 
behalf that are relevant to the subject-matter 
of the investigation, 


LS eres 


Obstruction 
of 
investigator 


Removal of 
books, etc. 


Idem 
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and for the purposes of the inquiry, the person 
making the investigation has the powers conferred 
upon a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 


No person shall obstruct a person appointed to make 
an investigation under this section or withhold from 
him or conceal or destroy any books, papers, docu- 
ments or things relevant to the subject-matter of the 
investigation. 


Where a provincial judge is satisfied, upon an ex 
parte application by the person making an investiga- 
tion under this section, that the investigation has been 
ordered and that such person has been appointed to 
make it and that there is reasonable ground for 
believing there are, in any building, dwelling, re- 
ceptacle or place any books, papers, documents or 
things relating to the person whose affairs are being 
investigated and to the subject-matter of the in- 
vestigation, the provincial judge may, whether or not 
an inspection has been made or attempted under 
clause a of subsection 2, issue an order authorizing the 
person making the investigation, together with such 
police officer or officers as he calls upon to assist him, 
to enter and séarch, if necessary by force, such 
building, dwelling, receptacle or place for such books, 
papers, documents or things and to examine them, 
but every such entry and search shall be made between 
sunrise and sunset unless the provincial judge, by the 
order, authorizes the person making the investigation 
to make the search at night. 


Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any 
books, papers, documents or things examined under 
clause a of subsection 2 or subsection 4 relating to the 
person whose affairs are being investigated and to 
the subject-matter of the investigation for the purpose 
of making copies of such books, papers or documents, 
but such copying shall be carried out with reasonable 
dispatch and the books, papers or documents in 
question shall be promptly thereafter returned to 
the person whose affairs are being investigated. 


Any copy made as provided in subsection 5 and 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, 
proceeding or prosecution as prima facie proof of the 
original book, paper or document and its contents. 
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(7) The Minister or Director may appoint any expert to Appointment 
examine books, papers, documents or things examined 
under clause a of subsection 2 or under subsection 4. 


26b.---(1) Every person employed in the administration 


of this 


Act, including any person making an inquiry, 


inspection or an investigation under section 23, 24, 


25, 26 


or 26a shall preserve secrecy in respect of all 


matters that come to his knowledge in the course 


of his 


duties, employment, inquiry, inspection or 


investigation and shall not communicate any such 
matters to any other person except, 


(a) 


(0) 
(c) 


as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations ; or 


to his counsel; or 


with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or pro- 
ceeding with regard to information obtained by him 
in the course of his duties, employment, inquiry, 
inspection or investigation except in a proceeding 
under this Act or the regulations. 


(5S) Section 27 of The Collection Agencies Act, 1968-69 is 
amended by striking out ‘‘26’ in the second line and in- amended 
serting in lieu thereof “‘26a’’. 


(6) Subsection 1 of section 28 of The Collection Agenctes 1 1968-69, 
Act, 1968-69 is repealed and the following substituted therefor: eed 
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(1) Where, 


(4) 


(0) 


an investigation of any person has been ordered 
under section 26a; or 


criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation 
are about to be or have been instituted against 
a person that are connected with or arise 
out of the business in respect of which such 
person is registered, 
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the Director, if he believes it advisable for the pro- 
tection of clients or customers of the person referred 
to in clause a or b, may in writing or by telegram, 
direct any person having on deposit or under 
control or for safekeeping any assets or trust funds 
of the person referred to in clause a or 0 to hold 
such assets or trust funds or direct the person re- 
ferred to in clause a or 0 to refrain from with- 
drawing any such assets or trust funds from any 
person having any of them on deposit or under 
control or for safekeeping or to hold such assets 
or any trust funds of clients, customers or others in 
his possession or control in trust for any interim 
receiver, custodian, trustee, receiver or liquidator 
appointed under the Bankrupicy Act (Canada), The 
Judicature Act, The Corporations Act, The Business 
Corporations Act, 1970 or the Winding-up Act 
(Canada), or until the Director revokes or the 
Tribunal cancels such direction or consents to the 
release of any particular assets or trust funds from 
the direction but, in the case of a bank, loan or trust 
company, the direction only applies to the office, 
branches or agencies thereof named in the direction. 


(7) The said section 28 is amended by adding thereto the 
following subsection: 


(5S) Any person referred to in clause a or 6 of subsection 1 


in respect of whom a direction has been given by the 
Director under subsection 1 or any person having an 
interest in land in respect of which a notice has been 
registered under subsection 4, may, at any time apply 
to the Tribunal for cancellation in whole or in part 
of the direction or registration, and the Tribunal shall 
dispose of the application after a hearing and may, 
if it finds that such a direction or registration is not 
required in whole or in part for the protection of clients 
or customers of the applicant or of other persons in- 
terested in the land or that the interests of other 
persons are unduly prejudiced thereby, cancel the 
direction or registration in whole or in part, and the 
applicant, the Director and such other persons as the 
Tribunal may specify are parties to the proceedings 
before the Tribunal. 


(8) Subsection 1 of section 30 of The Collection Agencies Act, 
1968-69 is amended by inserting after ‘“‘other’’ in the fourth 
line “‘similar’’. 


(9) Subsection 2 of section 30 of The Collection Agencies Act, 
1968-69 is repealed and the following substituted therefor: 
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(2) Where the Registrar believes on reasonable and proure wihs 


able grounds that any of the material referred to in 
subsection 1 is harsh, false, misleading or deceptive, 
the Registrar may alter, amend, restrict or prohibit 
the use of such material, and section 8 applies mutatis 
mutandis to the order in the same manner as to a 
proposal by the Registrar to refuse registration and 
the order of the Registrar shall take effect imme- 
diately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 


(10) Section 34 of The Collection Agencies Act, 1968-69 is OSF°° 34 
repealed and the following substituted therefor : re-enacted 


34. Where the Registrar believes on reasonable and prob- PH ising 


able grounds that a collection agency is making false, 
misleading or deceptive statements in any advertise- 
ment, circular, pamphlet or similar material, the 
Registrar may order the immediate cessation of the 
use of such material, and section 8 applies mutatzs 
mutandis to the order in the same manner as to a 
proposal by the Registrar to refuse registration and 
the order of the Registrar shall take effect imme- 
diately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 


(11) Subsection 2 of section 35 of The Collection Agencies Shee 


C7115S..30; 


Act, 1968-69 is repealed and the following substituted therefor: Sonica be 


(2) Where service is made by registered mail, tne-service When 


service 


shall be deemed to be made on the third day after the deemed 
day of mailing unless the person on whom service 

is being made establishes that he did not, acting in 

good faith, through absence, accident, illness or other 

cause beyond his control receive the notice or order 

until a later date. 


(12) Clause d of section 38 of The Collection Agencies Act, 1968-69, 


CG. 158: 38; 


1968-69 is amended by striking out ‘‘or to any such person, ¢l.d, | 
document or material’’ in the second and third lines. 


22.—(1) Section 17 of The C onstruction Safety Act, 1961-62, 19162, 


CO. Las Se oLy, 


as amended by section 8 of The Construction Safety Amendment re-enacted 
Act, 1965, is repealed and the following substituted therefor: 
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17.—(1) Where an inspector is of opinion iat any PrO* err cctor 


vision of this Act or the regulations is being contra- 
vened, he may give such order in writing to such 
person or persons as is necessary to ensure compliance 
with such provision and such order shall specify that 


Appeal 


Powers of 
chief 
officer 
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it shall be carried out forthwith or before the expiry 
of such period as is specified therein and, 


(a) where the order specifies that it be carried out 
forthwith, all work on the project or the part 
thereof specified in the order, other than such 
work as is necessary to carry out the order with 
safety, shall stop until the order is complied 
with; or 


(6) where the order specifies the period within 
which it is to be carried out and it is not carried 
out within that period, all work on the project 
or the part thereof specified in the order, 
other than such work as is necessary to carry 
out the order with safety, shall stop until the 
order is complied with. 


(2) Any person who considers himself aggrieved by an 
order of an inspector made under subsection 1 may 
appeal to the chief officer who shall hear and dispose 
of the appeal as promptly as is practicable but the 
bringing of such appeal does not affect the operation 
of the order appealed from pending disposition of the 
appeal. 


(3) After hearing an appeal under this section, the chief 
officer may substitute his opinion for that of the 
inspector and, 


(a) if he is of opinion that no provision of this Act 
or the regulations is being contravened, may 
rescind the order of the inspector; or 


(0) if he is of opinion that any provision of this 
Act or the regulations is being contravened, 


(i) may affirm the order of the inspector, 
or 


(ii) may give a new order to the appellant 
in substitution therefor and for such 
purpose the chief officer has the powers 
of an inspector under subsection 1 and 
clauses a and 6 of subsection 1 apply 
to the order of the chief officer as if it 
were an order of an inspector under 
subsection 1. 
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(4) Where an order is given by an inspector or the chief Cat anda 
officer under subsection 1 or 3, a copy thereof may be *° Project 
affixed to the project or any part thereof, and no 
person, except the inspector or the chief officer, shall 
remove such copy unless authorized by the inspector 


or chief officer. 


: “ 4c Compliance 
(5) Every person to whom an order is given under this \th*order 


Act shall comply with it in accordance with its terms. 


(2) The Construction Safety Act, 1961-62 is amended by aia 
renumbering section 17a, as enacted by section 9 of The amended 
Construction Safety Amendment Act, 1965, as section 17c and by 


adding thereto the following sections: 


17a.—(1) Any person who considers himself ageiieved sous: ior 
by a decision of an inspector under this Act or the inspector 
regulations, other than an order under section We 
may appeal to the chief officer who shall hear and 


dispose of the appeal. 


(2) On an appeal under this section, the chief officer may 7072"... 
substitute his findings or opinions for those of the 
inspector who made the decision appealed from and 
may affirm or reverse such decision or make a new 
decision in substitution therefor and for such purpose 
has all the powers of the inspector and the decision 
of the chief officer shall stand in the place of and 
have like effect under this Act and the regulations as 
the decision of the inspector. 


17b.—(1) An appeal under section 17 or 17a may be made OW eee 
in writing or orally or by telephone, but the chief 
officer may require the grounds for appeal to be 


specified in writing before the hearing. 


—, 
bo 
—— 


The appellant, the inspector from whom the appeal barter 
is taken and such other persons as the chief officer 

may specify are parties to an appeal under section 

iFiorii 7a. 


(3) Subsection 2 of section 22 of The Construction Safety Act, ere 20. 


1961-62, as enacted by section 15 of The Construction Safety ae 
Amendment Act, 1965, is repealed and the following substituted s. 15), | 


therefor: re-enacted 


(2) Every person to whom an order of an inspector or of Penalty 
the chief officer is given under section 17, 


(a) who contravenes or who knowingly permits 


any person under his direction and control 
to contravene such order ; or 
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(b) who carries on work or knowingly permits any 
person under his direction or control to carry 
on work in contravention of subsection 1 or 3 
of section 17, 


is guilty of an offence and on summary conviction, 
in addition to the penalties mentioned in subsection 
1, is hable to a fine of not more than $100 a day 
for every day upon which the offence continued. 


pee c. 23, 23.—(1) Section 1 of The Consumer Protection Act, 1966, 

amended as amended by section 1 of The Consumer Protection Amend- 
ment Act, 1967, section 1 of The Consumer Protection Amend- 
ment Act, 1968 and section 1 of The Consumer Protection 
Amendment Act, 1968-69, is further amended by adding thereto 
the following clauses: 


(ab) ‘‘business premises’”’ does not include a dwelling ; 


(ea) ‘dwelling’ means any premises or any part thereof 
occupied as living accommodation. 


ier (2) Sections 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14 of The 
Sy Consumer Protection Act, 1966, as re-enacted by section 2 of 
cept"! «= The Consumer Protection Amendment Act, 1968-69, are repealed 
Sree and the following substituted therefor: 

repealed 

Registration 5.—(1) An applicant is entitled to registration or renewal 


of registration by the Registrar except where, 


(a) having regard to his financial position, the 
applicant cannot reasonably be expected to be 
financially responsible in the conduct of his 
business; or 


(6) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty ; or 


(c) the applicant is a corporation and, 
(i) having regard to its financial position, 
it cannot reasonably be expected to be 


financially responsible in the conduct 
of its business, or 
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(ii) the past conduct of its officers or 
directors affords reasonable grounds for 
belief that its business will not be 
carried on in accordance with law and 
with integrity and honesty ; or 


(d) the applicant is carrying on activities that are, 
or will be, if the applicant is registered, in 
contravention of this Act or the regulations. 


A registration is subject to such terms and con- oe 
ditions to give effect to the purposes of this Act 

as are consented to by the applicant, imposed by the 

Tribunal or prescribed by the regulations. 


6.—(1) Subject to section 7, the Registrar may refuse to Refusal to 


: : : : , register 
register an applicant where in the Registrar's 


opinion the applicant is disentitled to registration 
under section 5. 


Subject to Section 7, the Registrar may refuse to Refusal to 
renew or may suspend or revoke a registration for suspend or 
any reason that would disentitle the registrant to ete 
registration under section 5 if he were an applicant, 

or where the registrant is in breach of a term or 


condition of the registration. 


7.—(1) Where the Registrar proposes to refuse to grant Notice of 


: F proposal 
or renew a registration or proposes to suspend or to refuse 


revoke a registration, he shall serve notice of his a 
proposal, together with written reasons therefor, on 
the applicant or registrant. 


A notice under subsection 1 shall inform the applicant Notes | 
or registrant that he is entitled to a hearing by the hearing 
Tribunal if he mails or delivers, within fifteen days 

after the notice under subsection 1 is served on him, 

notice in writing requiring a hearing to the Registrar 


and the Tribunal and he may so require such a hearing. 


1 j ire Powers of 
Where an applicant or registrant does not require povctrar 


a hearing by the Tribunal in accordance with sub- where no 
section 2, the Registrar may carry out the pro- 


posal stated in his notice under subsection 1. 


Where an applicant or registrant requires a hearing ,overs of 


by the Tribunal in accordance with subsection 2, eee 
the Tribunal shall appoint a time for and hold 
the hearing and, on the application of the Registrar 


at the hearing, may by order direct the Registrar 


Conditions 
of order 


Parties 


Voluntary 
cancellation 


Continuation 
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registration 
pending 
renewal 


Order 
effective, 
stay 


1966, c. 41 


1966, c. 23, 
ss. 14a-14f 
(1968-69, 

Cc. 14,5. 2), 
repealed 


1966, c. 23, 
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to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the 
Tribunal considers the Registrar ought to take 
in accordance with this Act and the regulations, 
and for such purposes the Tribunal may substitute 
its opinion for that of the Registrar. 


(5) The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers 
proper to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings before 
the Tribunal under this section. 


(7) Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing 
of the registrant in the prescribed form surrendering 
his registration. 


(8) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of his registration, 
a registrant has applied for renewal of his registra- 
tion and paid the prescribed fee, his registration 
shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where he is served with notice that the Regis- 
trar proposes to refuse to grant the renewal, 
until the time for giving notice requiring a 
hearing has expired and, where a hearing is 
required, until the Tribunal has made its 
order. 


(9) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8e of The 
Department of Financial and Commercial Affairs Act, 
1966, the order takes effect immediately but the 
Tribunal may grant a stay until disposition of the 
appeal. 


(3) Sections 14a, 14b, 14c, 14d, 14e and 14f of The Con- 
sumer Protection Act, 1966, as enacted by section 2 of The 
Consumer Protection Amendment Act, 1968-69, are repealed. 


(4) Clause a of subsection 1 of section 14; of The Consumer 
Protection Act, 1966, as enacted by section 2 of The Consumer 
Protection Amendment Act, 1968-69, is repealed and the 
following substituted therefor : 
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(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection ; 
and 


(5) Subsection 2 of section 14m of The Consumer Proivction 1 O re5 3. 


Act, 1966, as enacted by section 2 of The Consumer Pro- 89.0. 14s. 2), 
tection Amendment Act, 1968-69, is repealed and the following re-enacted 
substituted therefor: 


(2) Where service is made by registered mail, the service When | 
shall be deemed to be made on the third day after deemed 
the day of mailing unless the person on whom service 
is being made establishes that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 


until a later date. 


(6) Clause d of subsection 2 of section 140 of The Consumer ee BS. 


Protection Act, 1966, as enacted by section 2 of The Consumer © 14. 5 2). 


Protection A mendment Act, 1968-69, is amended by striking outcl.@. | 
“or to any such person, document or material’’ in the second 


and third lines. 


(7) Part I of The Consumer Protection Act, 1966, as re- ee 
enacted by section 2 of The Consumer Protection Amendment es -69, c. 14, 
Act, 1968-69, is amended by adding thereto the following amended 
section: | 


14p.—(1) Each person employed in the administration of (onadential 
this Act, including any person making an inspection 
under section 14h, 142 or 14y shall preserve secrecy 
in respect of all matters that come to his knowledge 
in the course of his duties, employment or inspection 
and shall not communicate any such matters to any 


other person except, 

(a) as may be required in connection with the 
administration of this Act and the regula- 
tions or any proceedings under this Act or the 
regulations ; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 
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re-enacted 
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(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or pro- 
ceeding with regard to information obtained by 
him in the course of his duties, employment, inquiry, 
inspection or investigation except in a proceeding 
under this Act or the regulations. 


(8) Section 31 of The Consumer Protection Act, 1966, as 
re-enacted by section 3 of The Consumer Protection Amendment 
Act, 1968-69, is repealed and the following substituted therefor: 


31. Where the Registrar believes on reasonable and 
probable grounds that a seller or lender is making 
false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of 
the use of such material and section 7 applies mutatis 
mutandis to the order in the same manner as to a 
proposal by the Registrar to refuse registration and 
the order of the Registrar shall take effect imme- 
diately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 


(9) Clause J of section 33 of The Consumer Protection Act, 
1966, as relettered by section 6 of The Consumer Protection 
Amendment Act, 1967, is repealed. 


24. Subsection 1 of section 10 of The Co-Operative Loans 
Act is repealed and the following substituted therefor: 


(1) The Treasurer may appoint a person to inspect the 
books, accounts and property and to inquire into the 
affairs of any co-operative association that has a loan 
under this Act and a person so appointed has for 
the purpose of the inspection and inquiry the powers 
of a commission under Part II of The Public In- 
quirtes Act, 1971, which Part applies to the inspection 
or inquiry as if it were an inquiry under that Act. 


25.—(1) Clause aa of section 1 of The Day Nurseries Act, 
1966, as enacted by subsection 1 of section 1 of The Day 
Nursenes Amendment Act, 1968-69, is repealed and the follow- 
ing substituted therefor: 


(aa) ‘Board’ means the Day Nursery Review Board 
established under section 5. 


(2) Section 5, as amended by section 4 of The Day Nurseries 
Amendment Act, 1968-69, and sections 5a, 5b, 5c, 5d, Se, 
Sf, 59g, Sh and Sz, as enacted by section 5 of The Day Nurseries 
Amendment Act, 1968-69, of The Day Nurseries Act, 1966, are 
repealed and the following substituted therefor: 
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5.—(1) The Lieutenant Governor in Council may Ray qyTery 


appoint a board, consisting of not more than five Boars. ont 
members to be known as the Day Nursery Review 
Board and may designate one member of the Board 


as chairman. 
Three members of the Board constitute a quorum, 2207u™ 
The members of the Board shall be paid such re-®emuneration 


muneration and expenses as the Lieutenant Governor 
in Council may from time to time determine. 


5a.—(1) No person shall operate a day nursery without Hicencs 


56 


——— 


Sb. 


/ F : required 
a licence therefor issued by the Director and the 


Director may prescribe in the licence reasonable 
terms and conditions to the operation of the day 
nursery. 


Subject to section 56, any person who applies in !ssve 
accordance with this Act and the regulations for a 
licence to operate a day nursery and pays the pre- 
scribed fee is entitled to be issued a licence by the 
Director subject to reasonable terms and conditions. 


Subject to section 5c, a licensee who makes application Renew! 
in accordance with this Act and the regulations for 
renewal of his licence and pays the prescribed fee is 
entitled to a renewal of his licence by the Director. 


Subject to section 5e, the Director may refuse to issue Refuse 
a licence if in his opinion, 


(a) the applicant, or where the applicant is a 
corporation, its officers or directors, is or are 
not competent to operate a day nursery in a 
responsible manner in accordance with this 
Act and the regulations ; 


(b) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or 
directors, affords reasonable grounds for be- 
lief that the day nursery will not be operated 
in accordance with this Act and the regu- 
lations; or 


=~ 
BS 
—— 


the building or accommodation in which it is 
proposed to operate the day nursery does not 
comply with the requirements of this Act and 
the regulations. 


Refusal to 
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revocation 
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Subject to section Se, the Director may refuse to 
renew or may revoke a licence if in his opinion, 


(a) the licensee or, where the licensee is a corpora- 
tion, any officer, director or servant thereof, 
has contravened or has knowingly permitted 
any person under his control or direction or 
associated with him in the operation of the day 
nursery to contravene, 


(i) any provision of this Act or the regu- 
lations or of any other Act or the regu- 
lations thereunder applying to the 
carrying on of the day nursery; or 


(11) any term or condition of the licence, 


and such contravention occurred through lack 
of competence or with intent to evade the 
requirements of such provision or term or 
condition ; 


(b) the building or accommodation in which the 
day nursery is operated does not comply with 
the requirements of this Act and the regula- 
tions ; or 


(c) the day nursery is operated in a manner that 
is prejudicial to the safety or welfare of the 
children cared for therein. 


Sd.—(1) Where the Director issues a licence and the 


licensee is dissatisfied with the terms and conditions 
thereof prescribed by the Director, the licensee may 
by written notice given to the Director and the 
Board require a hearing by the Board and the Board 
shall appoint a time for and hold a hearing. 


Pursuant to a hearing under subsection 1, the Board 
may affirm the terms and conditions prescribed for 
the licence by the Director or may cancel such 
terms and conditions or may prescribe such other 
terms and conditions for the licence in the place of 
those prescribed by the Director as it considers proper, 
and terms and conditions so prescribed shall be 
terms and conditions of the licence. 


Se.—(1) Where the Director proposes to refuse to issue 


or renew or to revoke a licence under this Act, he 
shall serve notice of his proposal, together with 
written reasons therefor, on the applicant or licensee. 
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(2) A notice under subsection 1 shall inform the ene 


applicant or licensee that he is entitled to a hearing "°°" 
by the Board if he mails or delivers, within fifteen days 
after the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Director 
and the Board and he may so require such a hearing. 


(3) Where an applicant or licensee does not require Tt ok kes 


hearing by the Board in accordance with subsection 2, Where bo 
the Director may carry out the proposal stated in his 
notice under subsection 1. 

(4) Where an applicant or licensee requires a hearing by Fowers of 
the Board in accordance with subsection 2, the — bs 
Board shall appoint a time for and hold the 
hearing and, on the application of the Director 
at the hearing, may by order direct the Director to 
carry out his proposal or refrain from carrying out 
his proposal and to take such action as the Board 
considers the Director ought to take in accordance 
with this Act and the regulations, and for such 
purposes the Board may substitute its opinion for that 
of the Director. 


5f.—(1) Service of a notice under section 5e may be made aa oes nt 


personally or by registered mail addressed to the 
applicant or licensee at his address last known to 
the Director and, where the notice is served by 
registered mail, it shall be deemed that the notice 
was served on the third day after the day of 
mailing unless the applicant or licensee establishes 
to the Board that he did not, acting in good faith, 
through absence, accident, illness or other cause 
beyond his control receive it until a later date. 


(2) The Board may extend the time for requiring Exvenaaniay 


a hearing under section Se, either before or after poasinine 
expiration of the time fixed therein, where it 
is satisfied that there are prima facie grounds 
for granting relief to the applicant or licensee 
pursuant to a hearing and that there are reason- 
able grounds for applying for the extension and 
may give such directions as it considers proper 


consequent upon the extension. 


j , , ith] 1 Continuation 
Subject to section Sz, where, within the time Sarl 


prescribed therefor or, if no time is prescribed, pending 
before expiry of his license, a licensee has applied 
for renewal of his licence and paid the prescribed 


fee, his licence shall be deemed to continue, 
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(a) until the renewal is granted; or 


(b) where he is served with notice that the 
Director proposes to refuse to grant the 
renewal, until the time for requiring a hearing 
has expired and, where a hearing is required, 
until the Board has made its decision. 


5g.—(1) The Director, the applicant or licensee who 
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(5) 


has applied for the hearing and such other persons 
as are specified by the Board are parties to pro- 
ceedings before a Board under this Act. 


A member of the Board holding a hearing shall 
not have taken part before the hearing in any 
investigation or consideration of the subject-matter 
of the hearing and shall not communicate directly 
or indirectly in relation to the subject-matter of 
the hearing with any person or with any party 
or his representative except upon notice to and 
opportunity for all parties to participate, but the 
Board may seek legal advice from an adviser 
independent from the parties and in such case the 
nature of the advice should be made known to the 
parties in order that they may make submissions 
as to the law. 


Notice of a hearing under section 5e shall afford to the 
applicant or licensee a reasonable opportunity to show 
or to achieve compliance before the hearing with all 
lawful requirements for the renewal or retention of the 
licence. 


An applicant or licensee who is a party to proceedings 
under section 5d or Se shall be afforded an opportunity 
to examine before the hearing any written or docu- 
mentary evidence that will be produced, or any report 
the contents of which will be given in evidence at th 
hearing. | 


The oral evidence taken before the Board at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Pro- 
cedure Act, 1971. . 


i 


(7) No member of the Board shall participate in aatnearing to 
decision of the Board pursuant to a hearing unless ere en 
he was present throughout the hearing and hear 
the evidence and argument of the parties and, 
except with the consent of the parties, no decision 
of the Board shall be given unless all members so 


present participate in the decision. 


Sh.—(1) Any party to the proceedings before the Board Ape! 
may appeal from its decision or order to the 
Supreme Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this Rept tobe 
section, the Board shall forthwith file with the 
Registrar of the Supreme Court the record of the 
proceedings before it in which the decision or order 
appealed from was made, which, together with the 
transcript of evidence before the Board if it is not 
part of the Board’s record, shall constitute the record 


in the appeal. 


(3) The Minister is entitled to be heard, by counsel vernrs bed 
or otherwise, on the argument of an appeal under to be heard 


this section. 


(4) The Supreme Court may affirm the decision of Pea 
the Board appealed from or may rescind it and make 
such new decision as the court considers proper 
and, for such purpose, the court may exercise all 
the powers of the Board after a hearing before it 
and may substitute its opinion for that of the 
Board. 


St. Notwithstanding section 5e, the Director, by notice ce 
to a licensee and without a hearing, may pro- etc. 
visionally refuse renewal of or suspend the licensee’s 
licence where the operation of the day nursery under 
the licence is, in the Director’s opinion, an immediate 
threat to the safety or welfare of the children cared 
for therein and the Director so states in such notice 
giving his reasons therefor, and thereafter the pro- 
visions of section Se apply as if the notice given 
under this section were a notice of a proposal to 
revoke the licence under subsection 1 of section 5e. 


(3) Clause h of section 7 of The Day Nurseries Act, 1966 AC ae aa 
is repealed. papoatat 


26.—(1) Section 1 of The Dead Animal Disposal Act, att 1960, 
as amended by section 1 of The Dead Animal Disposal init amended 
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ment Act, 1965, is further amended by relettering clause a 
as clause 6 and by adding thereto the following clauses: 


(a) “Board” means the Dead Animal Disposal Licence 
Review Board established by this Act; 


(ea) “licence” means a licence under this Act. 


(2) Subsections 2 and 3 of section 5 of The Dead Animal 
Disposal Act, as enacted by section 3 of The Dead Animal 
Disposal Amendment Act, 1961-62 and amended by subsections 
2 and 3 of section 2 of The Dead Animal Disposal Amendment 
Act, 1965, are repealed. 


(3) The Dead Animal Disposal Act is amended by adding 
thereto the following sections: 


Sa.—(1) The Director shall issue a licence to a person who 
makes application therefor in accordance with this 
Act and the regulations and pays the prescribed fee 
unless, after a hearing, he is of opinion that, 


(a) the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not 
competent to carry on the business that would 
be authorized by the licence; 


fae 
So 
_ 


the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or 
directors, affords reasonable grounds for be- 
lief that the business that would be authorized 
by the licence will not be carried on in accor- 
dance with law; 


a 
io) 
_—— 


the applicant does not possess or will not have 
available all premises, facilities and equip- 
ment necessary to carry on the business author- 
ized by the licence in accordance with this 
Act and the regulations; or 


& 


the applicant is not in a position to observe or 
carry out the provisions of this Act and the 
regulations. 


(2) Subject to section 5b, the Director shall renew a 
licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


56 
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2 : _ Refusal 
56.—(1) The Director may refuse to renew or may sus- raay. 


pend or revoke a licence if, after a hearing, he is of neice 
opinion that, lation 


(a) the premises, facilities and equipment used 
in the business carried on pursuant to the 
licence do not comply with this Act and the 
regulations; 


(6) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant there- 
of has contravened or has permitted any per- 
son under his control or direction in connection 
with the business carried on pursuant to the 
licence to contravene any provision of this 
Act or the regulations or of any other Act 
or the regulations thereunder or of any law 
applying to the carrying on of such business 
or the conditions for licencing and such con- 
travention warrants such refusal to renew, 
suspension or revocation of the licence; or 


(c) any other ground for refusal to renew, sus- 
pension or revocation specified in the regu- 
lations exists. 


(2) Notwithstanding subsection 1, the Director, by notice Ser 
to a licensee and without a hearing, may provisionally ete. 
refuse to renew or suspend the licensee’s licence 
where in the Director’s opinion it is necessary to do 
so for the immediate protection of the safety or 
health of any person or of the public and the Director 
so states in such notice giving his reasons therefor, 
and thereafter the Director shall hold a hearing to 
determine whether renewal of the licence should be 
refused or whether the licence should be further sus- 
pended or revoked under this Act and the regulations. 


(3) Subject to subsection 2, where, within the time Continuation 
: ‘ : : ‘ of licence 
prescribed therefor or, if no time is prescribed, before pending 
expiry of his licence, a licensee has applied for’ ~~ 
renewal of his licence and has paid the prescribed fee 
and observed or carried out the provisions of this 
Act and the regulations, his existing licence shall be 
deemed to continue until he has received the decision 


of the Director on his application for renewal. 


Sc.—(1) The notice of a hearing by the Director under andere 
section Sa or section 5d shall afford to the applicant 


or licensee a reasonable opportunity to show or to 
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achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


An applicant or licensee who is a party to proceed- 
ings in which the Director holds a hearing shall be 
afforded an opportunity to examine before the hear- 
ing any written or documentary evidence that will be 
produced or any report the contents of which will be 
given in evidence at the hearing. 


Where the Director has refused to issue or renew or 
has suspended or revoked a licence pursuant to a hear- 
ing he may at any time of his own motion or on the 
application of the person who was the applicant or 
licensee vary or rescind his decision, but the Director 
shall not vary or rescind his decision adversely to 
the interests of any person without holding a re- 
hearing to which such person is a party and may 
make such decision pursuant to such rehearing as he 
considers proper under this Act and the regulations. 


5e.—(1) A board to be known as the “Dead Animal 


Disposal Licence Review Board” is hereby established 
and shall consist of not fewer than three persons 
appointed by the Lieutenant Governor in Council 
none of whom are members of the public service in 
the employ of the Department of Agriculture and 
Food, and who shall, subject to subsection 2, hold 
office during pleasure. 


A member of the Board shall hold office for not more 
than five consecutive years. 


The Lieutenant Governor in Council may appoint 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes 
a quorum. 


The members of the Board shall receive such re- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


5 f—(1) Where the Director refuses to issue or renew or 


suspends or revokes a licence, the applicant or 
licensee may by written notice delivered to the 
Director and filed with the Board within fifteen days 
after receipt of the decision of the Director appeal 
to the Board. 
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(2) The Board may extend the time for the giving of ri 


52.— 


ae 


ote 


—— 


time 
notice by an applicant or licensee under subsection 1, for appeal 


either before or after expiration of such time, where 
it is satisfied that there are prima facie grounds for 
appeal and that there are reasonable grounds for 
applying for the extension. 


Where an applicant or licensee appeals to the Board gases 
under this section, the Board shall hear the appeal 

by way ofa hearing de novo to determine whether the 

licence should be issued, renewed, suspended or re- 

voked and may, after the hearing, confirm or alter 

the decision of the Director or direct the Director to 

do any act he is authorized to do under this Act 

and as the Board considers proper and, for such 
purpose, the Board may substitute its opinion for 

that of the Director. 


Notwithstanding that an applicant or licensee has bec pet 


appealed under this section from a decision of the eroms 
Director, unless the Director otherwise directs, the of appeal 
decision of the Director is effective until the appeal is 


disposed of. 


(1) The Director, the appellant and such other per- Parties 
sons as the Board may specify are parties to the 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision a pl 
after a hearing shall not have taken part prior to the pccieion 
hearing in any investigation or consideration of the have taken 
subject-matter of the hearing and shall not com- oeceicn 
municate directly or indirectly in relation to the °~ 
subject-matter of the hearing with any person or with 
any party or his representative except upon notice 
to and opportunity for all parties to participate, but 
such members may seek legal advice from an adviser 
independent from the parties and in such case the 
nature of the advice should be made known to the 
parties in order that they may make submissions as 
to the law. 


The oral evidence taken before the Board at a Recording 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 


same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to ple 
hearing shall be based exclusively on evidence ad- 
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missible or matters that may be noticed under sec- 
tions 15 and 16 of The Statutory Powers Procedure Act, 
1971. 


(5) No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless he 
was present throughout the hearing and heard the 
evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all persons so present 
participate in the decision. 


Sh.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Supreme 
Court in accordance with the rules of Court. 


———s 
i) 
a 


The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an appeal under this 
section. 


(3) The chairman of the Board shall certify to the 
Registrar of the Supreme Court the record of the 
proceedings before the Board which, together with 
a transcript of the evidence before the Board, if it is 
not part of the Board’s record, shall constitute the 
record in the appeal. 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the 
court may confirm or alter the decision of the Board 
or direct the Director to do any act he is authorized 
to do under this Act or may refer the matter back to 
the Board for reconsideration by the Board as the 
court considers proper and the court may substitute 
its opinion for that of the Director or the Board. 


S 


Notwithstanding that an applicant or licensee has ap- 
pealed under this section from a decision of the Board, 
unless the Board otherwise directs, the decision of the 
Board is effective until the appeal is disposed of. 


(4) Subsection 3 of section 8 of The Dead Animal Disposal 
Act, as amended by section 3 of The Dead Animal Disposal 
Amendment Act, 1965, is further amended by adding at the 
commencement thereof ‘“‘Subject to subsection 4’’. 


(5) The said section 8 is amended by adding thereto the 
following subsection: 


56 


81 


(4) Except under the authority of a warrant under sec- Power 


to ent 
tion 14 of The Summary Convictions Act, the Direc- dwelling 


tor or an inspector shall not enter any part of ye 1960, 
dwelling without the consent of the occupant. 


27. The Department of Correctional Services Act, 1968 is1%8. ¢. 27, 
amended by adding thereto the following section: 


amended 


34a. The Statutory Powers Procedure Act, 1971 does Dee ee 


apply to proceedings for the discipline of inmates in’ 
correctional institutions or to their transfer under 
section 11 or for the authorization under section 19 
or 20 of temporary absences of inmates or to proceed- 
ings of the Board notwithstanding anything in that 
ACh: 


28. The Department of Financial and Commercial Affairs 1966, c. 41, 
Act, 1966 is amended by adding thereto the following sections: 
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8d.— 


amended 


(1) This section applies to proceedings before the Application 


Tribunal. 


(2) Members of the Tribunal holding a hearing shall nope 


have taken part in any investigation or considera- poatins et 
tion of the subject-matter of the hearing beforetaken part in 
the hearing and shall not communicate directly Ot otea maa wane 
indirectly in relation to the subject-matter of the hear- 

ing with any person or with any party or his repre- 

sentative except upon notice to and opportunity for 

all parties to participate, but the Tribunal may seek 

legal advice from an adviser independent from the 

parties and in such case the nature of the advice 

should be made known to the parties in order that 

they may make submissions as to the law. 


(3) Where a hearing by the Tribunal is required, Notice of 


hearing 


(a) notice of the hearing shall afford to the 
person requiring the hearing a reasonable 
opportunity to show or to achieve compliance 
before the hearing with all lawful require- 
ments concerning the subject-matter of the 
hearing ; and 


(6) the person requiring the hearing shall be 
afforded an opportunity to examine before the 


Recording 
of evidence 
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hearing any written or documentary evidence 
that will be produced or any report the con- 
tents of which will be given in evidence at 
the hearing. 


The oral evidence taken before the Tribunal at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
payment of such fees therefor as the Lieutenant 
Governor in Council may prescribe by regulation. 


The findings of fact of the Tribunal pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sections 
15 and 16 of The Statutory Powers Procedure Act, 
OFT. 


No member of the Tribunal shall participate in a 
decision of the Tribunal pursuant to a hearing unless 
he was present throughout the hearing and heard 
the evidence and argument of the parties and except 
with the consent of the parties no decision of the 
Tribunal shall be given unless all members so present 
participate in the decision. 


Notwithstanding any limitation of time for the giv- 
ing of any notice requiring a hearing by the Tribunal 
fixed by or under any Act, and where it is satisfied 
that there are prima facie grounds for granting relief 
and that there are reasonable grounds for applying 
for the extension, the Tribunal may extend the 
time for giving the notice either before or after 
expiration of the time so limited, and may give such 
directions as it considers proper consequent upon 
such extension. 


8e.—(1) Any party to proceedings before the Tribunal 


may appeal from its decision or order to the 
Supreme Court in accordance with the rules of court. 


Where any party appeals from a decision of the 
Tribunal, the Tribunal shall forthwith file in the 
Supreme Court the record of the proceedings before 
it in which the decision was made, which, together 
with the transcript of the evidence if it is not part of 
the Tribunal’s record, shall constitute the record in 
the appeal. 
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(3) The Minister is entitled to be heard, by counsel or Minister 
otherwise, upon the argument of an appeal under to oo 


this section. 


(4) An appeal under this section may be made on Powers of 
court on 

questions of law or fact or both and the court may appeal 
exercise all the powers of the Tribunal, and for such 
purpose the court may substitute its opinion for 

that of the Registrar or of the Tribunal, or the 

court may refer the matter back to the Tribunal for 
rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


29.—(1) Subsection 2 of section 9 of The Department af * ge Page 


Labour Act is repealed and the following substituted therefor: subs. 2, 
re-enacted 


(2) For the purpose of procuring such information or Public 
for the purpose of assisting the Department in carry- a aad 
ing out any of the provisions of section 6, the 
Minister may authorize the Board or any members 
of the Board to conduct a public inquiry and the 
Board and the member or members thereof acting 
under such authority have, for the purpose of con- 
ducting such public inquiry, the powers of a commis- 
sion under Part II of The Public Inquiries Act, 

1971, which Part applies to such public inquiry as if 87) & -: 
it were an inquiry under that Act. 


(2) Section 11 of The Department of Labour Act, as a ae et 
enacted by section 2 of The Department of Labour Amend- (1962 -63, o 33, 
ment Act, 1962-63, is amended by adding thereto the following amendea 
subsections: 


(3) Any person who considers himself aggrieved by an Appeal 
order made by an inspector under this section may 
appeal to the chief inspector or chief officer having 
supervision over the inspector or if there is no such 
chief inspector or chief officer, to the Deputy 
Minister who shall designate a person to hear and 
determine the appeal. 


é 


A chief inspector or chief officer to whom an appeal Hearing 
is made under this section or the person designated 
under subsection 3 to hear an appeal shall hear and 
dispose of the appeal as promptly as is practicable, 

but the bringing of such appeal does not affect the 
operation of the order appealed from pending disposi- 

tion of the appeal. 
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(S) An appeal under this section may be made in writing 
or orally or by telephone, but the person to whom the 
appeal is made may require the grounds for appeal 
to be specified in writing before the hearing. 


(6) The appellant, the inspector from whom the appeal 
is taken and such other persons as the person to 
whom the appeal is made may specify are parties 
to an appeal under this section. 


(7) The person hearing an appeal under this section 
may substitute his findings or opinions for those of the 
inspector who made the order appealed from and 
may affirm or rescind the order or make a new order 
in substitution therefor and has all the powers of the 
inspector for such purpose and the decision or order 
on the appeal shall stand in the place of and have 
a like effect under this Act and the regulations as 
the decision or order of the inspector. 


30.—(1) Section 7 of The Department of Social and Family 
Services Act, 1967 is repealed and the following substituted 
therefor: 


7.—(1) Where any institution or organization is operated 
or managed for charitable objects or purposes and 
where, 


(a) the persons operating and managing the in- 
stitution so request ; or 


(6) the institution or organization procures funds 
for its operation from the public and the 
Lieutenant Governor in Council considers it 
necessary to ensure proper application of such 
funds ; or 


(c) any approval, licence or registration for the 
operation of the institution or organization 
required by any Act administered by the 
Minister, has been refused or revoked; or 


(zd) the Lieutenant Governor in Council considers 
it necessary in the best interests of those 
residing in or relying on the services of such 
institution or organization and for their im- 
mediate protection, 


the Lieutenant Governor in Council may make 
regulations, 
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(e) designating such institution or organization 
to be subject to the control of the Minister; 


(f) governing the operation and activities of any 
institution or organization designated under 
clause e and the procuring of funds from the 
public and the application thereof by such 
institution or organization; 


(g) authorizing the Minister to operate and 
manage any such institution or organization 
designated under clause e and for that pur- 
pose, notwithstanding sections 25 and 40 of 
The Expropriations Act, 1968-69, authorizing 1968-69, c. 36 
the Minister to immediately occupy and 
operate, or arrange for the occupation and 
operation by a person or organization desig- 
nated by him, any premises occupied or used 
by such institution or organization, but the 
rights of the owner under that Act, except 
the right to possession, shall not be affected 
thereby. 


(2) Where the Minister has been authorized under this weer 
section to occupy any premises, if the persons in occupation 
occupation refuse to permit the Minister or persons 
authorized by him for that purpose to enter upon and 
occupy the premises or resist such entry, the 
Minister may apply ex parte to a judge of the county 
or district court of the county or district in which 
the premises are situate for a warrant directing the 
sheriff to put the Minister or persons authorized 
by him in occupation of the premises and the judge, 
upon being satisfied that the Minister is so autho- 
rized to occupy the premises and of such refusal or 
resistance, may issue such warrant and the sheriff 
shall forthwith execute the warrant and make a 
return to the judge of the execution thereof. 


(3) Except with the consent of the person operating Period of 

3 : ‘ : Se occupation 
and managing an institution, the Minister shall not 
occupy and operate or arrange for the occupation and 
operation of the premises of an institution under 
subsection 1 for a period longer than a year, but the 
Lieutenant Governor in Council may from time to 
time extend such period. 


31.—(1) Section 1 of The Depariment of Tourism and 1986. ¢. 44, 
Information Act, 1966 is amended by adding thereto the pitended 
following clauses: 
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(a) ‘‘licence issuer’? means the tourist industry officer 
of the Department of Tourism and Information or 
other official of the Department designated as such 
by the Minister ; 


(da) “‘operator’”? means the resident manager or other 
person in charge of a tourist establishment. ° 


Aah, ea St (2) Section 5 of The Department of Tourism and Information 
re-enacted Act, 1966 is repealed and the following substituted therefor: 


PAV eee Ss 5S. The Minister may by order appoint one or more 
persons to investigate, inquire into and report to him 
upon any matter connected with or affecting the 
tourist industry, including accommodation, facili- 
ties, or services offered to tourists or the advertising 
or publicizing thereof, or of the resources, attractions 
or advantages of Ontario, and, for the purposes of 
the investigation and inquiry, any person making the 
investigation has the powers of a commission under 

1971, ¢. ... Part II of The Public Inquiries Act, 1971, which 
Part applies to the investigation as if it were an 
inquiry under that Act. 


a (3) Section 6 of The Department of Tourism and Information 
re-enacted Act, 1966 is repealed and the following substituted therefor: 


Sheesh hag 6.—(1) No person shall construct a tourist establish- 
required ment or make an addition to or a structural altera- 


tion in a tourist establishment except in accordance 
with a permit therefor in the prescribed form issued 
under this Act. 


Issue of (2) Subject to subsection 3, a person is entitled to be 
permit : é : 
issued a permit for the construction of, or the mak- 
ing of additions to or structural alterations in, a 
tourist establishment upon filing with the proper 
licence issuer, 


(a) an application therefor in the prescribed form; 
and 


(6) plans and specifications of the proposed tourist 
establishment showing that the establishment 
as constructed, added to or altered will com- 
ply with the requirements of this Act and the 
regulations and of any other law, regulation 
or by-law applicable to the establishment. 
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(3) A licence issuer may, after hearing the applicant, Refusal 
refuse to issue a permit under this section if the 
plans and specifications for the tourist establishment 
or for additions to or alterations in a tourist estab- 


lishment do not comply with clause } of subsection 2. 


(4) A permit under this section expires one year after cone ae 
the date it was issued. 


(5) No holder of a permit shall construct a tourist ae aad 
establishment or make an addition to or structural 
alteration in a tourist establishment except in 
accordance with the plans and specifications in 


relation to which the permit was granted. 


6a.—(1) No person shall operate a tourist establish- Pperator’s 
ment except in accordance with a licence in the reauired 


prescribed form issued therefor under this Act. 


(2) Subject to section 66, a person is entitled to be ssue of 
issued a licence to operate a tourist establishment 
upon application therefor in the prescribed form 
to the proper licence issuer, accompanied by such 
information as may be prescribed by the regulations, 


and payment of the prescribed fee. 


(3) A licence issued under this section, ia 
(a) becomes effective on the first day of April 
of the year in which it is issued or the date 
on which it is issued, whichever is the later; 
and 


(6) expires on the 31st day of March next follow- 
ing unless sooner suspended or cancelled. 


j 1 1 Refusal 
66.—(1) A licence issuer may, after a hearing, refuse Refusal 


to issue a licence to operate a tourist establishment if, 


(a) the tourist establishment does not comply with 
the requirements of this Act or the regulations 
or any other law, regulation or by-law applic- 
able to the establishment ; 


(0) a licence to operate a tourist establishment 
was previously issued to the applicant and such 
licence is suspended or such licence was 
cancelled and the grounds for such cancella- 
tion continue to exist ; or 
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(c) the owner, lessee or operator of the establish- 
ment has been convicted of any offence for 
conduct that affords reasonable grounds for 
believing that the tourist establishment will 
not be operated in accordance with law and 
with honesty and integrity. 


(2) Within forty-eight hours after a refusal to issue a 
licence, the licence issuer shall transmit, 


(a) to the Minister the application and a report 
setting forth the reasons for the refusal; and 


(6) to the applicant by registered mail, a copy 
of the report and a notification that a refund 
has been authorized and will be issued from 
the office of the Provincial Treasurer in due 
course. 


6c.—(1) Subject to section 6d, the holder of a licence to 
operate a tourist establishment is entitled to a 
renewal thereof upon application therefor in the 
prescribed form to the proper licence issuer and 
payment of the prescribed fee. 


(2) Application for renewal of a licence to operate a 
tourist establishment shall be made, 


(a) where the establishment is operated through- 
out the year, before expiry of the current 
licence; or 


(6) where the establishment is operated for only 
part of the year, before the 15th day of May 
in each year. 


(3) Where, within the time prescribed therefor or, if no 
time is prescribed, prior to the expiry of his licence, 
a licensee has applied for renewal of his licence 
and paid the prescribed fee, his licence shall be 
deemed to continue, 


(a) until the renewal is granted; or 
(6) where he is served with notice of a hearing 
by the licence issuer, until the decision of 
the licence issuer has become final. 
6d.—(1) A licence issuer may, after a hearing, refuse to 


renew or suspend or cancel a licence to operate a 
tourist establishment if, 
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(a) the tourist establishment does not comply 
with the requirements of this Act or the 
regulations or of any other law, regulation or 
by-law applicable to the establishment ; 


(5) the owner, lessee or operator of the estab- 
lishment, 


(1) has contravened any provision of this 
Act or the regulations, or 


(1) has been convicted of any offence for 
conduct that affords reasonable grounds 
for believing that the tourist estab- 
lishment will not be operated in accord- 
ance with law or with honesty and 
integrity ; or 


(c) the establishment, or any part thereof, is 
declared a public place under subsection 2 of 
section 42 of The Liquor Control Act, att oat 


notwithstanding that the grounds for refusal, suspen- 
sion or cancellation existed at the time the licence 
was issued. 


A notice of a hearing under subsection 1 relating to a Notice of 
refusal to renew or the suspension or cancellation of a 
licence shall be served personally or by registered mail 
on the licensee and shall afford to him a reasonable 
opportunity to show or to achieve compliance before 
the hearing with all lawful requirements for the 


retention of the licence. 


A licence issuer shall afford to an applicant or licensee 2x4mination 
who will be affected by a decision pursuant to Aa ibe) 
hearing by the licence issuer, or to his representative, 

an opportunity to examine, before the hearing, any 

written or documentary evidence that will be intro- 

duced, or any report the contents of which will be 

given in evidence at the hearing. 


. Where a licensed tourist establishment is sold 7ransfer 
or legal ownership thereof passes, the purchaser or 
other person to whom the legal ownership has passed 
is entitled to obtain a transfer of the licence from 
the proper licence issuer upon application therefor 
in the prescribed form and payment of the prescribed 
fee if he would have been entitled to be issued 
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therefor and surrenders the existing licence, and the 
provisions “of section 6b apply to his application. 


6f—(1) Where a licence issuer has, 


See” 


ee 


Seeaaet 


Nomen 


(a) refused to issue or renew a licence; 
(6) suspended or cancelled a licence; or 
(c) refused to transfer a licence, 


the owner, lessee or operator of the tourist estab- 
lishment to which the licence relates may, within 
fifteen days after receipt of the decision of the 
licence issuer, appeal to the judge of the county 
or district court of the county or district in which 
the tourist establishment is situate by sending a 
notice of appeal specifying the grounds of his appeal 
by registered mail to the Deputy Minister of 
Tourism and Information and filing a copy thereof 
in the office of the clerk of the court. 


The Minister represented by such person as he may 
nominate and the person filing the notice of appeal 
are parties to an appeal under this section. 


Where an appeal is brought under this section, the 
judge shall appoint a time and a place for and shall 
hear the appeal by way of a hearing de novo and may 
by order direct the licence issuer to take such action 
as the judge considers the licence issuer ought to 
take in accordance with this Act and the regulations 
and as the judge deems proper. 


Where the appeal is from a decision of a licence 
issuer refusing to renew or transfer or suspending or 
cancelling a licence, the Minister or his representative 
shall, on the hearing of the appeal, be deemed to be 
the complainant, and the burden of establishing the 
grounds for the refusal to renew or transfer or the 
suspension or cancellation shall be upon him, and 
the appellant shall be deemed to be the respondent. 


A judge to whom an appeal may be taken under this 
section may extend the time for making the appeal, 
either before or after expiration of the time fixed 
therefor, where he is satisfied that there are prima 
facie grounds for appeal and that there are reason- 
able grounds for applying for the extension and may 
give such directions as he considers proper consequent 
upon the extension. 


OF 


(6) The oral evidence taken before the judge on an appeal per speae pe 
shall be recorded, and if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the county court. 


(7) The findings of fact of a judge on an appeal shall Lp ree 
be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 
of The Statutory Powers Procedure Act, 1971. 1971, c. ... 


6g.—(1) Any party to proceedings before a judge under Cs Maegan 
section 6f may appeal from the decision or order of the iudge 
judge to the Supreme Court in accordance with the 


rules of court. 


(2) Where notice of an appeal is served under this citer Rah oe 
section, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 
which the decision or order was made, which, 
together with the transcript of the evidence before 
the judge, if it is not part of the record of the 


judge, shall constitute the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or sear ere 
otherwise, upon the argument of an appeal under be heard 
this section. 


(4) The Supreme Court may, on the appeal, exercise al] Decision 
the powers of the judge appealed from or the court 
may refer the matter back to the judge for a re- 
hearing, in whole or in part, in accordance with 
such directions as the court considers proper. 


(4) Section 9 of The Department of Tourism and Informa- et cant 
tion Act, 1966 is amended by adding thereto the following amended 
ection’ 


Entry of 
(3) Nothing in this section authorizes an inspector to Entry of 


enter any premises or dwelling unit forming part of cede e 
a tourist establishment that is rented and actually with consent 
occupied by a tourist or member of the public 
without the consent of the occupant, except under 
the authority of a warrant issued under section elem ~— 
of The Summary Convictions Act. | 
(5) The Department of Tourism and Information Act, 1966 en eee oe 
is amended by adding thereto the following section: 


9a.—(1) Notwithstanding section 6d, an inspector, by rove 


notice delivered to the operator of a tourist establish- of licence 
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ment, may provisionally suspend the licence to 
operate the establishment if he believes on reason- 
able grounds that the continued operation of the 
establishment will be dangerous to the safety or 
health of any person and, upon delivery of such 
notice to the operator, the suspension takes effect. 


(2) Where an inspector has provisionally suspended 
a licence to operate a tourist establishment under 
subsection 1, he shall forthwith notify the licence 
issuer by whom the licence was issued and the 
licence issuer shall, as soon as is practicable, hold a 
hearing and determine whether the licence should be 
suspended or cancelled under this Act, and the pro- 
visions of sections 6d, 6f and 6g apply to such pro- 
ceedings and to the decision of the licence issuer. 


(6) Subsection 3 of section 10 of The Department of Tourism 
and Information Act, 1966 is repealed and the following 
substituted therefor: 


(3) Lands may be acquired for the purposes of this section 
under The Public Works Act and, where expropriated, 
The Expropriations Act, 1968-69 applies. 


(7) Clause a of subsection 1 of section 12 of The Department 


of Tourism and Information Act, 1966 is repealed and the 
following substituted therefor: 


(a) providing for the issuance of permits and licences 
and prescribing the terms and conditions of permits 


or licences or any class thereof. 


(8) Clause m of subsection 1 of the said section 12 is 
repealed. 


32.—(1) Section 1 of The Deposits Regulation Act, 1962-63 
is amended by adding thereto the following clauses: 


(aa) ‘‘business premises’”’ does not include any dwelling; 


(da) “‘dwelling’”’ means any premises or any part thereof 
occupied as living accommodation. 


(2) Subsection 5 of section 5 of The Deposits Regulation 
Act, 1962-63 is repealed and the following substituted therefor: 


(5) For purposes relevant to the subject-matter of an 
investigation under subsection 4, the representative 
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of the Commission may inquire into and examine the 
affairs of the person or corporation whose affairs 
are being investigated and may, 


(a) upon production of his authorization from the 
Commission, enter at any reasonable time the 
business premises of such person or corpora- 
tion and examine books, papers, documents 
and things relevant to the subject-matter of 
the investigation ; 


(6) inquire into, 


(i) negotiations, investigations, transac- 
tions, loans, borrowings and payments 
to, by, or on behalf of or in relation to 
or connected with such person or cor- 
poration and into any property, assets 
or things owned, acquired or alienated 
in whole or in part by such person or 
corporation or any person or company 
acting on his or its behalf that are 
relevant to the subject-matter of the 
investigation, and 


(ii) the assets at any time held, the 
liabilities, debts, undertakings and ob- 
ligations at any time existing, the finan- 
cial or other conditions at any time 
prevailing in or in relation to or in 
connection with any such person or 
corporation and any other person or 
corporation and the relationship that 
may at any time exist or have existed 
between such person or corporation and 
any other person or corporation by 
reason of investments, commissions 
promised, secured or paid, interests 
held or acquired, the loaning or borrow- 
ing of money, stock or other property, 
the transfer, negotiation or holding of 
stock, interlocking directorates, com- 
mon control, undue influence or control 
or any other relationship. 


(6) No person shall obstruct a person making an investi- 
gation under subsection 4 or withhold from him or 
conceal or destroy any books, papers, documents 
or things relevant to the subject-matter of the 
investigation. 


Offence 


Powers 
under 
TOT Cun 
PGE 


Search 
warrant 


Removal of 
books, etc. 


Admissibility 
of copies 


(7) 


(9) 


(10) 


56 


94 


For the purposes of an investigation under this 
section, the person making the investigation has the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such in- 
vestigation as if it were an inquiry under that Act. 


Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation 
under this section, that the investigation has been 
ordered and that such person has been appointed to 
make it and that there is reasonable ground for 
believing there are, in any building, dwelling, recep- 
tacle or place any books, papers, documents or things 
relating to the person or corporation whose affairs 
are being investigated and that relate to the subject- 
matter of the investigation, the provincial judge 
may, whether or not an inspection has been made or 
attempted under clause a of subsection 5, issue an 
order authorizing the person making the investiga- 
tion, together with such police officer or officers as 
he calls upon to assist him, to enter and search, if 
necessary by force, such building, dwelling, receptacle 
or place for such books, papers, documents or 
things and to examine them, but every such entry 
and search shall be made between sunrise and sun- 
set unless the judge, by the order, authorizes the 
person making the investigation, to make the search 
at night. 


Any person making an investigation under this 
section may, upon giving a receipt therefor, remove 
any books, papers, documents or things examined 
under clause a of subsection 5 or subsection 8 relat- 
ing to the person or corporation whose affairs are 
being investigated and that relate to the subject- 
matter of the investigation for the purpose of mak- 
ing copies of such books, papers or documents, but 
such copying shall be carried out with reasonable 
dispatch and the books, papers or documents in 
question shall be promptly thereafter returned to the 
person or corporation whose affairs are being in- 
vestigated. 


Any copy made as provided in subsection 9 and 
certified to be a true copy by the person making 
the investigation is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof 
of the original book, paper or document and its 
contents. 
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(11) The Commission may appoint any expert to examine Poe 
books, papers, documents or things examined under 


clause a of subsection 5 or subsection 8. 


(3) The Deposits Regulation Act, 1962-63 is amended by 1%2 68, ¢. 36, 
adding thereto the following section: 


5a. Every person employed in the administration of this (ey Sential 
Act, including any person making an investigation or 
inquiry under this Act shall preserve secrecy with 
respect to all matters that come to his knowledge in 
the course of his duties, employment, investigation 
or inquiry and shall not communicate any such 


matters to any other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations, 
or any proceedings under this Act or the 
regulations ; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(4) Clause f of section 8 of The Deposits Regulation Act, 1962-6, o. 6, 
1962-63 is repealed. repealed 


33. Section 14 of The Dog Tax and Live Stock and Poultry ®-9.9- 190 
Protection Act, as amended by section 9 of The Dog Tax and re-enacted 
Live Stock and Poultry Protection Amendment Act, 1965, is 
repealed and the following substituted therefor: 


14.—(1) The council of a municipality may conduct an peg: 
inquiry in order to ascertain the owner of a dog owner of dog 
that has killed or injured live stock or poultry 
within the municipality. 

(2) The council of a municipality for the purposes seal te on 
an inquiry under subsection 1 has the powers of a 
commission under Part II of The Public Inquires 
Act, 1971, which Part applies to such inquiry as if it 197° --- 
were an inquiry under that Act. 


34,—(1) Section 1 of The Edible Owl Products Ati. is Sart ew 
amended by adding thereto the following clauses: amended 


(aa) ‘chief inspector’? means the chief inspector ap- 
pointed under this Act; 
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(ab) “Commission” means The Milk Commission of 
Ontario established by The Milk Act, 1965: 


(da) ‘‘licence”’ means a licence under this Act. 


(2) Section 4 of The Edible Oil Products Act is repealed 
and the following substituted therefor: 


4. No person shall manufacture or sell by wholesale 
an edible oil product to which this Act applies 
without a licence therefor from the chief inspector. 


(3) The Edible Oil Products Act is amended by adding 
thereto the following sections: 


4a.—(1) The chief inspector shall issue a licence to a 
person who makes application therefor in accord- 
ance with this Act and the regulations and pays 
the prescribed fee unless, after a hearing, 


(a) he finds that: 


(1) the applicant was previously the holder 
of a licence and such licence was can- 
celled under this Act: or 


(il) the applicant or, where the applicant 
is a corporation, any officer, director 
or servant thereof or any person who 
will be in any way associated with the 
applicant in the operations pursuant to 
the licence was convicted of an offence 
under this Act, 


and in his opinion the grounds for such can- 
cellation or conviction warrant a refusal to 
issue the licence, or 


(0) he is of opinion that, 


(i) the past conduct of the applicant or, 
where the applicant is a corporation, 
of its officers or directors, affords 
reasonable grounds for belief that the 
business that would be authorized by 
the licence will not be carried on in 
accordance with law; or 

(ii) the applicant is not in a position to 
observe or carry out the provisions of 
this Act and the regulations. 
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(2) Subject to section 4, the chief inspector shall renew Renewal 
a licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


4b.—(1) The chief inspector may refuse to renew or may Refusal 


to renew, 
suspend or cancel a licence if, after a hearing, he Spepenrion 
finds that, lation 


(a) the licensee or, where the licensee is a corpora- 
tion, any officer, director or servant thereof, 
has contravened or has permitted any person 
under his control or direction or associated 
with him in connection with his or its opera- 
tions as a licensee to contravene any provision 
of this Act or the regulations or a term or 
condition of the licence or has been convicted 
of an offence under this Act and such con- 
travention or conviction in his opinion warrants 
such refusal to renew, suspension or cancella- 
tion of the licence; or 


(b) any other ground for refusal to renew, suspen- 
sion or cancellation specified in the regula- 
tions exists. 


(2) Notwithstanding subsection 1, the chief inspector, Provisional 
by notice to a licensee and without a hearing, may éte. 
provisionally refuse to renew or suspend the licensee's 
licence where in the opinion of the chief inspector it 
is necessary to do so for the immediate protection of 
the safety or health of any person or the public and he 
so states in such notice giving his reasons therefor, and 
thereafter the chief inspector shall hold a hearing to 
determine whether renewal of the licence should be 
refused or whether the licence should be further 
suspended or cancelled under this Act and the regu- 
lations. 


(3) Subject to subsection 2, where, within the Seo 


prescribed therefor or, if no time is prescribed, pending 
before expiry of his licence, a licensee has applie 
for a renewal of his licence and has paid the pre- 
scribed fee and observed or carried out the provisions 
of this Act and the regulations, his existing licence 
shall be deemed to continue until he has received 
the decision of the chief inspector on his application 


for renewal. 
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4c.—(1) The notice of a hearing by the chief inspector 


(2) 


4d. 


under section 4a or section 46 shall afford the ap- 
plicant or licensee reasonable opportunity to show or 
to achieve compliance before the hearing with all 
lawful requirements for the issue or retention of the 
licence. 


An applicant or licensee who is a party to proceedings 
in which the chief inspector holds a hearing shall be 
afforded an opportunity to examine before the hearing 
any written or documentary evidence that will be 
produced or any report the contents of which will be 
given in evidence at the hearing. 


Where the chief inspector has refused to issue or 
renew or has suspended or cancelled a licence pur- 
suant to a hearing he may at any time of his own 
motion or on the application of the person who was 
the applicant or licensee vary or rescind his decision, 
but he shall not vary or rescind his decision adversely 
to the interests of any person without holding a 
rehearing to which such person is a party and may 
make such decision pursuant to such rehearing as he 
considers proper under this Act and the regulations. 


4e.—(1) Where the chief inspector refuses to issue or 


renew, or suspends or cancels a licence, the applicant 
or licensee may, by written notice delivered to the 
chief inspector and filed with the Commission within 
fifteen days after receipt of the decision of the 
chief inspector, appeal to the Commission. 


The Commission may extend the time for the giving 
of notice by an applicant or licensee under sub- 
section 1, either before or after expiration of such 
time, where it is satisfied that there are prima facie 
grounds for appeal and that there are reasonable 
grounds for applying for the extension. 


Where an applicant or licensee appeals to the Com- 
mission under this section, the Commission shall hear 
the appeal by way of a hearing de novo to determine 
whether the licence should be issued, renewed, sus- 
pended or cancelled and may, after the hearing, 
confirm or alter the decision of the chief inspector or 
direct the chief inspector to do any act he is autho- 
rized to do under this Act and as the Commission 
considers proper, and, for such purpose, the Com- 
mission may substitute its opinion for that of the 
chief inspector. 
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Notwithstanding that an applicant or licensee has caey ine 


appealed under this section from a decision of the “ipecom’ 
chief inspector, unless the chief inspector otherwise of appeal 
directs, the decision of the chief inspector is effective 


until the appeal is disposed of. 


4 f—(1) The chief inspector, the appellant and such other Parties 


persons as the Commission may specify are parties 
to the proceedings before the Commission under 
this Act. 


Members of the Commission assigned to render a Members 


decision after a hearing shall not have taken part decision not 


prior to the hearing in any investigation or Con- taken part 
sideration of the subject-matter of the hearing and pation, oba: 
shall not communicate directly or indirectly in rela- 

tion to the subject-matter of the hearing with any 

person or with any party or his representative except 

upon notice to and opportunity for all parties to 
participate, but such members may seek legal advice 

and in such case the nature of the advice should be 

made known to the parties in order that they may 

make submissions as to the law. 


The oral evidence taken before the Commission at a Regonens. 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 


same terms as in the Supreme Court. 


The findings of fact of the Commission pursuant to Findings 
: ; : of fact 

a hearing shall be based exclusively on evidence 

admissible or matters that may be noticed under 

sections 15 and 16 of The Statutory Powers Procedure 1911,c. ... 

Act, 1971. 


No member of the Commission shall participate in a Ouly 
members at 


decision of the Commission pursuant toa hearing unless hearing to 
he was present throughout the hearing and heard the In decision 
evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Commission shall be given unless all members so 


present participate in the decision. 


4g.—(1) Any party to the hearing before the Commission Appeal 


(2) 


Wi: i of to court 
may appeal from the decision of the Commission to 


the Supreme Court in accordance with the rules of 

court. 

The Minister is entitled to be heard, by counsel or MBGT to 
otherwise, on the argument of an appeal under this be heard 
section. 
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The chairman of the Commission shall certify to the 
Registrar of the Supreme Court the record of the 
proceedings before the Commission which, together 
with a transcript of the evidence before the Com- 
mission, if it is not part of the Commission’s record, 
shall constitute the record in the appeal. 


An appeal under this section may be made on any 
question that is not a question of fact alone and the 
court may confirm or alter the decision of the Com- 
mission or direct the chief inspector to do any act 
he is authorized to do under this Act or may refer 
the matter back to the Commission for reconsidera- 
tion by the Commission as the court considers proper, 
and the court may substitute its opinion for that of 
the chief inspector or the Commission. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Commission, unless the Commission otherwise directs, 
the decision of the Commission is effective until the 
appeal is disposed of. 


(4) Subsection 1 of section 6 of The Edible Oil Products Act 
is repealed and the following substituted therefor: 
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1966, c. 50, 
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(1) The Lieutenant Governor in Council may appoint a 


chief inspector and such inspectors and analysts 
as are deemed necessary for the administration and 
enforcement of this Act and the regulations. 


35.—(1) Section 2 of The Elderly Persons Centres Act, 
1966, as amended by section 2 of The Elderly Persons Centres 
Amendment Act, 1970, is repealed and the following substituted 


therefor: 
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2.—(1) Where the Lieutenant Governor in Council is 


satisfied that any corporation is, with assistance in 
accordance with this Act, financially capable of 
establishing, maintaining and operating a centre and 
that its affairs are carried on under competent 
management in good faith for charitable purposes, 
he may approve such corporation as a corporation 
for the purpose of the Act. 


Where the Lieutenant Governor in Council is satis- 
fied that a building or premises is suitable for provid- 
ing accommodation as a centre in accordance with 
this Act and the regulations, he may approve such 


building or premises as a centre for the purposes of 
this Act. 


(3) 
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An approval given under subsection 2 or section 2a oe 
may take effect on any date fixed by the Lieutenant approval 
Governor in Council that is prior to the date on which 

the approval is given, but in no case shall the date 

upon which the approval takes effect precede the 

date of the approval given under subsection 1 to the 
corporation maintaining and operating the centre 

or the date of the approval given under section 2a 

to the municipal by-law establishing the centre, 

as the case may be. 


(2) Section 6a of The Elderly Persons Centres Pat 0D, 100 oO 
as enacted by section 6 of The Elderly Persons Centres Amend- 1970, c. 82, 
ment Act, 1970, is repealed and the following substituted re-enacted 


therefor: 
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6a.—(1) Subject to this section, any approval given under Suspension 


or revocation 
this Act may be suspended by the Minister or revoked of approval 


by the Lieutenant Governor in Council on the 
recommendation of the Minister if, 


(a) any director, officer or servant of the approved 
corporation or municipality has contravened 
or knowingly permitted any person under his 
control and direction to contravene any pro- 
vision of this Act or the regulations and such 
contravention occurred through lack of com- 
petence or with intent to evade the require- 
ments of such provision ; or 


(b) the approval would be refused if application 
were being made for it in the first instance. 


(2) Subject to subsection 6 and except where an a es 


proval is suspended or revoked with consent, before 
suspending, or before recommending to the Lieu- 
tenant Governor in Council revocation of an 
approval to a corporation or to a centre operated 
by an approved corporation given under this Act, 
the Minister shall cause a hearing as to whether the 
approval should be suspended or revoked to be held 
by a person appointed by the Minister. 


Sections 4 to 16 and 21 to 24 of The Statutory Powers Application 
Procedure Act, 1971 apply with respect to a hearing , 
under this section. 


The person conducting a hearing under this section Report 
shall, at the conclusion of the hearing, make a 
report to the Minister setting out his findings of 


Decision of 
Minister 


Provisional 
suspension 


1966, c. 50, 
s. 7, cl. k, 
repealed 


R.S.O. 1960, 
Cr IZ So 3: 
re-enacted 


Licence, 
issue 


Renewal 


102 


fact and any information or knowledge used by him 
in making his recommendations, any conclusions of 
law he has arrived at relevant to his recommendations 
and his recommendations as to the suspension or 
revocation of the approval and shall send a copy of 
his report to the persons affected. 


(5) After considering a report made to him under this 
section, the Minister may thereupon suspend or 
recommend revocation of the approval to which the 
report relates and shall give notice of his decision 
to the persons affected, specifying the reasons 
therefor. 


(6) Notwithstanding anything in this section, the Minis- 
ter, by notice to the persons affected and without 
a hearing, may provisionally suspend an approval 
given under this Act where the continuation of opera- 
tions in accordance with the approval is, in the 
Minister’s opinion, an immediate threat to the 
health or safety of any person or to the public 
and the Minister so states in such notice giving 
his reasons therefor; and thereafter the Minister shall 
cause a hearing to be held and the provisions of 
subsections 2 to 5 apply. 


(3) Clause & of section 7 of The Elderly Persons Centres Act, 


1966 is repealed. 


36.—(1) Section 3 of The Employment Agencies Act is 


repealed and the following substituted therefor: 


3.—(1) Subject to section 6, an applicant for a licence 
to carry on a class of employment agency who, 


(a) applies in the prescribed form; 
(b) pays the prescribed fee; 


(c) furnishes such security as‘is prescribed by the 
regulations ; and 


(@) complies with the qualifications prescribed by 
the regulations, 


is entitled to be issued such licence by the supervisor. 


(2) Subject to section 6a, a licensee who applies for a 
renewal of his licence in accordance with this Act 
and the regulations and pays the prescribed fee is 
entitled to renewal of his licence by the supervisor. 
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(2) Section 6 of The Employment Agencies Act is repealed BiB. O.. 1960, 
and the following substituted therefor : abe 
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6. Subject to section 6b, the supervisor may refuse to 
issue a licence to an applicant who otherwise has licence 
complied with the requirements of section 3 if in his 
opinion, 


(a) the past conduct of the applicant affords 


— 


reasonable grounds for belief that he will not 
carry on the employment agency in accord- 
ance with law and with honesty and integrity ; 
or 


having regard to his financial position, the 
applicant cannot reasonably be expected to 
be financially responsible in the carrying on 
of the employment agency; or 


(c) where the applicant is a corporation, 


(i) the past conduct of its officers or direc- 
tors affords reasonable grounds for be- 
lief that the employment agency will 
not be carried on by it in accordance 
with law or with honesty and integrity, 
or 


(11) having regard to its financial position, 
it cannot reasonably be expected to 
be financially responsible in the carry- 
ing on of the employment agency. 


6a. Subject to section 6b, the supervisor may refuse to 


re-enacted 


Refusal 
to issue 


Suspension, 
revocation, 


renew or may suspend or revoke a licence if inete. 
his opinion, 


(a) the licensee or, where the licensee is a cor- 


poration, any officer, director or servant 
thereof has contravened or has knowingly 
permitted any person under his control or 
direction or associated with him in the carry- 
ing on of the employment agency carried on 
pursuant to the licence to contravene any 
provision of this Act or of the regulations or 
of any other Act or regulations applying to 
the carrying on of the employment agency and 
such contravention occurred through lack of 
competence or with intent to evade the require- 
ments of such provision ; or 
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(b) the licence would be refused under section 6 
if the licensee were making application for it 
in the first instance. 


6b.—(1) Where the supervisor proposes to refuse to issue 


Sa 


a 


or renew a licence or proposes to suspend or revoke 
a licence, he shall serve notice of his proposal, to- 
gether with written reasons therefor, on the applicant 
or licensee informing him that he has a right to a 
hearing by a judge of the county or district court 
of the county or district in which he intended to 
carry on or carried on his employment agency under 
the licence if he applies to the judge within fifteen days 
after service of the notice by the supervisor, and the 
applicant or licensee may within such time apply 
to the judge for a hearing. 


Where an applicant or licensee does not apply for a 
hearing in accordance with subsection 1, the super- 
visor may carry out the proposal stated in his notice 
under subsection 1. 


Where an applicant or licensee applies to a judge 
for a hearing in accordance with subsection 1, 
the judge shall appoint a time for and hold the 
hearing and, on the application of the supervisor 
at the hearing, may by order direct the supervisor 
to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the 
judge considers the supervisor ought to take in 
accordance with this Act and the regulations, and 
for such purposes the judge may substitute his 
opinion for that of the supervisor. 


The supervisor may serve notice under subsection 1 
personally or by registered mail addressed to the 
applicant or licensee at his address last known to 
the supervisor and where notice is served by regis- 
tered mail the notice shall be deemed to have been 
served on the third day after the day of mailing 
unless the person to whom notice is being given 
establishes to the judge to whom he applies for a 
hearing that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his 
control receive the notice or order until a later date. 


A judge to whom application is made by an appli- 
cant or licensee for a hearing under subsection 1 may 
extend the time for making the application, either 
before or after expiration of the time fixed therein, 
where he is satisfied that there are prima facie 
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grounds for granting relief to the applicant or 
licensee pursuant to a hearing and that there are 
reasonable grounds for applying for the extension 
and may give such directions as he considers proper 
consequent upon the extension. 


Where, within the time prescribed (UeneoMmor, 11 no Continuation 
time is prescribed, before expiry of his licence, a pending 
licensee has applied for renewal of his licence and 

paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted; or 


(b) where he is served with notice that the super- 
visor proposes to refuse to grant the renewal, 
until the time for applying to a judge for a 
hearing expires and, where a hearing is applied 
for, until the judge has made his order. 


6c.—(1) The supervisor, the applicant or licensee who F@rties 


6a.— 


has applied for the hearing and such other persons as 

the judge may specify are parties to the proceedings 

before a judge under section 60. 

Notice of a hearing under section 60 shall afford to the [hen notice 
applicant or licensee a reasonable opportunity to 

show or to achieve compliance before the hearing 

with all lawful requirements for the issue or re- 

tention of the licence. 


An applicant or licensee who is a party to proceedings Examination 
under section 6) shall be afforded an opportunity dooumentary 
to examine before the hearing any written or docu- ° pe 
mentary evidence that will be produced or any 

report the contents of which will be given in evidence 

at the hearing. 


Recording 


The oral evidence taken before the judge at a hearing ¢revidence 


shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the county court. 


The findings of fact of a judge pursuant to a hearing Findings 
shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 
16 of The Statutory Powers Procedure Act, 1971. 1971, c. ... 


(1) Any party to proceedings before a judge may Appeal from 
appeal from the decision or order of the judge to judge 
the Supreme Court in accordance with the rules of 


court. 


Record 
to be filed 
in court 


Representa- 
tions by 
Minister 


Decision 


Provisional 
order of 
supervisor 


R.S.O. 1960, 
C. ras s. 9, 
CL 

oo tas 


1968, c. 35, 
s. 5 aged, 


cl. 
re-enacted 


L971. Gc: See 
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(2) Where notice of an appeal is served under this 
section, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 
which the decision or order was made, which, to- 
gether with the transcript of the evidence before 
the judge if it is not part of the record of the judge, 
shall constitute the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


(4) The Supreme Court may, on the appeal, exercise the 
powers of the judge appealed from and for such 
purpose the court may substitute its opinion for that 
of the supervisor or of the judge or the court may 
refer the matter back to the judge for a hearing, in 
whole or in part, in accordance with such directions 
as the court considers proper. 


6e. Notwithstanding section 6), the supervisor, by notice 
to a licensee, and without a hearing, may provisionally 
refuse renewal of or suspend the licensee’s licence 
where the carrying on of the employment agency 
under the licence is, in the supervisor’s opinion, an 
immediate threat to the interests of persons dealing 
with the agency or to the public interest and the 
supervisor so states in the notice giving his reasons 
therefor, and thereafter sections 6), 6c and 6d apply 
as if the notice given under this section were a 
notice of a proposal to revoke the licence served 
under subsection 1 of section 60. 


(3) Clause / of section 9 of The Employment Agencies Act is 
repealed. 


37.—(1) Clause a of section 5 of The Employment Standards 
Act, 1968, as re-enacted by section 3 of The Employment 
Standards Amendment Act, 1970, is repealed and the following 
substituted therefor: 


(a) summon and examine witnesses and require them to 
produce such documents and things as he considers 
requisite to the full investigation and consideration 
of the matter or thing he is authorized to inquire 
into and for such purpose he has the powers of a com- 
mission in Part II of The Public Inquiries Act, 1971, 
which Part applies to his inquiry as if it were an 
inquiry under that Act. 
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(2) The said section 5 is amended by adding thereto the 
following subsections: 


1968, c. 35, s. 5 
(1970, c. 45, 
S.ia) 


= > 
amended 


(2) Before making a determination under subsection | , Hearing 


the Director or the person designated to do so shall 
afford to the persons who will be affected by the 
determination an opportunity for a hearing. 


Where a group of persons having the same interest 
will be affected by a determination under subsec- 
tion 1 and such group of persons have not specified 
a person to represent all persons in the group, the 
Director or the person designated to make the 
determination may, if he considers it proper, specify 
one or more persons to represent all persons con- 
stituting the group in the proceedings in which such 
determination is to be made and all persons so 
represented are parties to the decision. 


Persons to 
represent 
groups 


(3) Subsections 3 and 4 of section 20 of The Employment 1968, c. 35, 
Standards Act, 1968 are repealed and the following substituted subss. 3, 4 


therefor: 


(3) The board shall investigate the amount of moneys 


~~ 


owing to an employee under section 19 and, after a 
hearing, shall make recommendations to the Direc- 
tor as to the determination he should make and the 
Director may, after considering such recommenda- 
tions, make his determination. 


Sections 4 to 18 and 20 to 24 of The Statutory 
Powers Procedure Act, 1971 apply to the proceedings 
of the board as if it were a tribunal exercising a 
statutory power of decision and for such purpose the 
recommendations of the board shall be deemed to be 
a decision of the board. 


(4) Subsections 4, 5 and 6 of section 28 of The Employment 
Standards Act, 1968, as re-enacted by section 8 of The E mploy- 
ment Standards Amendment Act, 1970, are repealed and the re-enacted 
following substituted therefor: 
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for a review of a determination made under subsection 
1, the Minister shall designate a person to review the 
determination and such person may, after hearing the 
parties, vary, rescind or confirm the amount pay- 
able by the employer and for such purpose the 
person designated may exercise any of the powers 
conferred by clauses c to h of section 5. 


re-enacted 


Recom- 
mendations 
to Director 


Application 
OF TOT, en ks. 


1968, c. 35, 
s. 28 (1970, 
c. 45, 's: 8), 
ubss. 4-6, 


(4) Where an employer has applied under subsection 3 Review of 


determina- 
tion 


Appeal 


Stated case 


1968, c. 35, 
8. 28 (1970, 
c. 45, s. 8), 
subs. 8, 

re-enacted 


Order of 
court 


Minister 
entitled 
to be heard 


1966, c. 54, 
s.1 


amended 


1966, c. 54, 
s. 3, subs. 1, 
re-enacted 


Duties of 
Director 


1966, c. 54, 
8.3 


amended 


(5) 


(6) 
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An employer who is dissatisfied with a decision made 
under subsection 4 may appeal from the decision 
to the Supreme Court, within fifteen days from the 
day he received the decision, upon the grounds that 
the decision is, 


(a) erroneous in point of law; or 


(6) in excess of jurisdiction or otherwise un- 
authorized. 


Upon the request of an employer desiring to appeal 
to the Supreme Court, the person who made the 
decision under subsection 4 shall state a case setting 
forth the facts as found and the grounds upon 
which the decision is questioned. 


(5) Subsection 8 of the said section 28 is repealed and the 
following substituted therefor : 


(3) 


The Supreme Court shall hear and determine the 
appeal in accordance with the rules of court and 
may make such order as the court considers proper 
or may refer the matter or any part thereof to the 
person who made the decision appealed from to 
review the determination with such directions as the 
court considers proper. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 


38.—(1) Section 1 of The Family Benefits Act, 1966 is 
amended by inserting therein the following clause : 


(da) 


‘board of review’ means the board of review estab- 
lished under this Act. . 


(2) Subsection 1 of section 3 of The Family Benefits Act, 
1966 is repealed and the following substituted therefor: 


(1) 


The Director shall perform such duties and exercise 
such powers under this Act as are conferred or 
imposed by this Act and the regulations. 


(3) The said section 3, as amended by section 1 of The 
Family Benefits Amendment Act, 1968, is further amended 
by adding thereto the following subsection: 
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(4) Any decision made by a person performing duties or Decision 
le : : of acting 
exercising powers of the Director under subsection 2 Director 

or 3 shall be deemed to be a decision of the Director 


for the purposes of this Act. 


(4) Subsection 1 of section 7 of The Family Benefits Act, pea 
1966 is amended by striking out ‘‘An allowance shall and amended ’ 
other benefits may be provided in accordance with the regu- 
lations to any person in need who is resident in Ontario as 
determined by the regulations and”’ in the first, second, third 
and fourth lines and inserting in lieu thereof “An allowance 
shall and other benefits may be provided in accordance with the 
regulations to any person in need who is resident in Ontario 


and.-- 


(5) The Family Benefits Act, 1966 is amended by adding ii hehe 
thereto the following sections: 


: Application 
10a. The Director shall, for anil 
determina- 
(a) receive applications for benefits ; and vonbate 


(0) in accordance with this Act and the regu- 
lations, 


(1) determine whether any person is en- 
titled to or eligible to receive a benefit, 


(11) where an applicant is so entitled or 
eligible, determine the amount of the 
allowance or other benefit and direct 
provision thereof, and 


(ii) from time to time vary the amount or 
benefit so determined. 


106. Subject to section 10c, the Director may refuse to pi cp 


provide or may suspend or cancel a benefit where, of benefit 


(a) the applicant or recipient is not or ceases to 
be entitled thereto, or eligible therefor, under 
this Act or the regulations ; 


(5) the applicant or recipient is absent from 
Ontario; 


(c) the applicant or recipient fails to provide to 
the Director or his representative, including a 
field worker, the information required to de- 
termine initial or continuing entitlement to or 
eligibility for a benefit or the amount of an 
allowance; or 
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(d) any other ground for refusal, suspension or 
cancellation specified in the regulations exists. 


10c.—(1) The Director shall not refuse an application for 
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a benefit or suspend or cancel a benefit until more 
than ten days have elapsed after he has given 
notice of a proposal to do so, together with his 
reasons therefor, to the applicant or recipient. 


A notice under subsection 1 shall inform the 
applicant or recipient that he may within ten 
days after receipt by him of the notice, file with the 
Director written representations against the proposed 
action. 


Where an applicant or recipient, 


(a) does not file representations with the Director 
within ten days after receipt by him of a 
notice under subsection 1 ; or 


(b) has so filed such representations and the 
Director has given consideration to them, 


the Director may carry out the proposed action, 
and shall give notice of his decision, together with 
the reasons therefor to the applicant or recipient. 


Where the Director varies the amount of any allow- 
ance or benefit, he shall give notice of such variation, 
together with his reasons therefor, to the recipient. 


A notice under subsection 3 or 4 shall inform the 
applicant or recipient that he is entitled to a hear- 
ing by the board of review if he delivers or mails to the 
chairman of the board a request therefor in the 
prescribed form within thirty days after receipt by 
him of the notice and an applicant or recipient who 
so mails or delivers such a request is entitled to a 
hearing by the board. 


The board may extend the time for giving notice 
by an applicant or recipient under subsection 5 either 
before or after expiration of the time therein 
specified where it is satisfied there are prima facie 
grounds for claiming relief pursuant to a hearing or 
for appeal and that there are reasonable grounds for 
applying for the extension. 
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(7) A notice by the Director under this section may be ce 
given by delivering it personally or by sending it by given 
prepaid mail addressed to the applicant or recipient 
at his address last known to the Director and, where 
notice is sent by mail, the notice shall be presumed 
to have been received on the third day after the 
day of mailing unless the person to whom notice is 
given did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control, 
receive the notice until a later date. 


(8) A decision of the Director under this section shall Pfective 
be effective from such date either before or after the decision 
date of the making of the decision as the Director 
may fix. 


(9) The Statutory Powers Procedure Act, 1971 does not 187°. 
apply to proceedings of the Director under this apply 
section. 


(10) This section does not apply to refusal of an applica- Pectin” 
tion for or cancellation of a benefit on the death 


of the applicant or recipient. 


(6) Subsection 5 of section 11 of The Family Benefits Act, 1986. c. 54, 
1966, as enacted by section 2 of The Family Benefits Amend- eae 
ment Act, 1968, is repealed and the following substituted subs. 5, 
therefor: apie 


(5) The chairman of the board of review may authorize One or 
one or more members of the board to conduct a members 
hearing and such member or members has or have hearing 
all the powers of the board for the purpose of such 
hearing and any decision of such member or members 


shall be a decision of the board. 


(7) Sections 1la and 116 of The Family Benefits Act, 1966, ae ie 
as enacted by section 2 of The Family Benefits Amendment Act, 1988, c. 39, 
1968, are repealed and the following substituted therefor: re-enacted 


11a.—(1) Where an applicant or recipient files a request Review 
for a hearing in accordance with section 10c, the 
board of review shall fix a time for and hold a hearing 
to review the decision of the Director. 


(2) The Director, the applicant or recipient who requested P@tties 
the hearing and such other persons as the board 
may specify are parties to the proceedings before 
the board of review. 
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(3) 


(4) 


(6) 
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Notwithstanding The Statutory Powers Procedure 
Act 197 [all hearings of the board of review shall 
be heard in camera. 


Subject to subsection 5, members of the board 
holding a hearing, 


(a) shall not have taken part in any investi- 
gation or consideration of the subject-matter 
of the hearing prior to the hearing ; and 


(0) shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing 
with any person or with any party or his 
representative except upon notice to and 
opportunity for all parties to participate. 


The board of review may seek legal advice from an 
adviser independent from the parties and members 
of the board may at any time consult with other 
members of the board. 


The Director may make his submissions at a hearing 
of the board of review in writing, but the applicant 
or recipient who is a party to the hearing shall 
be afforded an opportunity to examine before the 
hearing any such submission or any written or docu- 
mentary evidence that the Director proposes will be 
produced or any report the contents of which the 
Director proposes will be given in evidence at the 
hearing. 


The oral evidence taken before the board of review 
at a hearing shall be recorded, 


(a2) by notes taken by or under the supervision of 
the members of the board conducting the 
hearing ; or 


(5) in such other manner as such members may 
direct, in which case copies of a transcript 
shall, on request, be furnished upon the same 
terms as in the Supreme Court. 


The findings of fact of the board of review pursuant 
to a hearing under this section shall be based 
exclusively on evidence admissible and facts of which 
notice may be taken under sections 15 and 16 of 
The Statutory Powers Procedure Act, 1971. 
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(9) No member of the board of review shall make any Only 


(10) 


(11) 


decision of the board pursuant to a hearing under hearing to : 
this section unless he was present throughout the indecision 
hearing and heard the evidence and argument of the 
parties and, except with the consent of the parties, 
no decision of the board shall be given unless all 


members so present take part in the decision. 


; ; Powers of 
Where, after a hearing, the board of review has ribet Na 


reviewed the decision of the Director, the board may, hearing 


(a) affirm the decision ; 


(6) rescind the decision and direct the Director 
to make any other decision that the Director 
is authorized to make under this Act and the 
regulations and as the board considers proper 
and for such purpose the board may sub- 
stitute its opinion for the opinion of the 
Director; or 


(c) refer the matter back to the Director for 
reconsideration in accordance with such direc- 
tions as the board considers proper under 
this Act and the regulations, 


and the Director shall give effect to any directions 

given by the board under this section. 

The board of review may, on application ET), tli Sy Sia 
party, reconsider and vary any decision made by by board 
it after hearing the parties to the proceedings in 

which the original decision was made, and the pro- 

visions of this section, except subsection 4, apply 
mutaits mutandis to the proceedings on such recon- 
sideration. 


116.—(1) Any party to the proceedings before the board Appeal 
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— 


; ; to court 
of review under section 11a may appeal from the 


decision of the board to the Supreme Court on a 
question that is not a question of fact alone in 
accordance with the rules of court. 


Where any party appeals from a decision of the Record to 
board of review, the board shall forthwith file within court 
the Registrar of the Supreme Court the record of the 
proceedings before it in which the decision was made, 

which together with the transcript of the evidence, 

if any, before the board if it is not part of the 
board’s record, shall constitute the record in the 
appeal. 
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be heard 
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(3) The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an appeal under 
this section. 


(4) On an appeal under this section, the court may 
affirm the decision of the board of review or may 
rescind it and refer the matter back to the board 
or to the Director to be disposed of in accordance 
with such directions as the court considers proper 
under this Act and the regulations, and the board 
or the Director shall give effect to any direction given 
by the court under this section. 


lic. Notwithstanding that an applicant or recipient has 
requested a hearing by the board of review under 
section 11a, or has appealed from a decision of the 
board under section 110, the decision of the Director 
or of the board, as the case may be, is effective 
until the decision of the board is made after the 
hearing or the decision of the court is made on the 
appeal, as the case may be. 


11d. Notwithstanding section 5 and subject to the regu- 
lations, the Director may recover from a recipient 
any sum paid to him by way of an allowance 
under this Act or any predecessor Act mentioned 
in subsection 1 of section 14 to which he was 
not entitled under this Act or such predecessor 
Act or in excess of any amount to which he was so 
entitled, whether by reason of non-disclosure of 
facts, misrepresentation or fraud, or for any other 
cause disentitling him to such an allowance, by 
reducing or suspending any allowance payable to the 
recipient or by proceedings to recover such sum as a 
debt due to the Crown in any court of competent 
jurisdiction. 


lle. Notwithstanding any decision of the Director, the 
board of review or of the court, a further application 
for a benefit may be made to the Director by the 
applicant or recipient upon new or other evidence 
or where material circumstances have changed. 


(8) Section 13 of The Family Benefits Act, 1966 is amended 
by striking out “The Lieutenant Governor in Council may 
make such regulations with respect to benefits as are deemed 
necessary for carrying out the purposes of this Act, and in 
particular” in the first, second and third lines and inserting 
in lieu thereof ‘“‘The Lieutenant Governor in Council may 
make regulations’. 
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(9) Clause e of the said section 13 is repealed. met ae 

repealed 

(10) Clause ” of the said section 13 is repealed and the tae 
following substituted therefor : re-enacted 


(x) providing for the reinstatement and transfer of 
allowances and other benefits. 


39. Section 2 of The Fire Fighters’ Exemption Act is Sues 
repealed and the following substituted therefor: re-enacted 


2.—(1) Upon complaint to the council of neglect of hecho 
duty by a member of such fire company, the council after hearing 
shall examine into the complaint and, for any such 
cause and also in case a member of the company 
is convicted of a breach of any of the rules legally 
made for the regulation of the company, may, 
after a hearing, strike off the name of any such 
member from the list of the company and thence- 
forward the certificate granted to the member has 
no effect in exempting him from any duty or service. 


— 
= 


The member of the fire company against whom the bok tlle 
complaint has been made and the complainant, 
if any, are parties to a hearing under subsection 1. 


40.—(1) Subsection 3 of section 4 of The Fish I nspection ai % 


Act is repealed and the following substituted therefor : Piha ie 


(3) Where a person is convicted of an offence under Ey ae 
this Act or the regulations, any fish or containers seized 
seized under subsection 1 by means of or in relation 
to which the offence was committed, shall be ordered 
to be forfeited to Her Majesty by the court or judge 
convicting such person and may be disposed of as the 
Minister directs. 


(4) Where a person pleads guilty to an offence against | Ano wpeesg 


this Act or the regulations and fish or containers mitted in 
were seized under subsection 1 by an inspector as petcencel, 
being fish or containers by means of or in relation to 

which the offence was committed, it shall be pre- 

sumed by the court or judge convicting such person, 

in the absence of evidence to the contrary, that the 

offence was committed by means of or in relation 

to such fish or containers. 


(2) Section 11 of The Fish Inspection Act is repealed. o."180, 8. 11, 


repealed 
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41. The Forest Fires Prevention Act, 1968 is amended by 
adding thereto the following section: 


23a.—(1) Any person who is refused a fire permit, a 


forest travel permit or a work permit by an officer, or 
who is aggrieved by the terms and conditions con- 
tained in such permit or whose fire permit, forest 
travel permit or work permit has been cancelled or 
suspended by an officer may appeal to the district 
forester for the forest district to which the permit 
relates from the decision of the officer, and the 
district forester shall hear the appeal and may affirm 
or vary the terms and conditions or the decision of the 
officer and may, if he rescinds the decision, grant a 
permit. 


The appellant and the officer from whose decision 
the appeal is taken are parties to an appeal under 
this section. 


An appeal under this section may be made in writ- 
ing or orally or by telephone to the district forester, 
but the district forester may require the grounds 
for the appeal be made in writing before the hearing. 


Notwithstanding that an appeal has been brought, 
the decision of an officer relating to a permit, unless 
varied by the officer, is binding and effective until 
varied or rescinded by the district forester. 


42.—(1) Subsection 3 of section 5 of The Forestry Act 


is repealed and the following substituted therefor: 


(3) The owner of a private forest reserve shall not cut 


or remove any trees growing thereon without the 
consent of the Minister who, in giving or refusing his 
consent, shall have regard to the sound management 
of the reserve for forestry purposes and the reason- 
able business requirements of the owner and who, 
where he refuses his consent, shall give reasons to the 
owner for his refusal. 


(2) Clause g of section 9 of The Forestry Act is repealed. 


43.—(1) Section 1 of The Gasoline Handling Act, 1968-69 


is amended by adding thereto the following subsection: 


(2) The Minister may designate an officer of the Depart- 
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ment of Labour to be chief officer for the purposes 
of this Act. 
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(2) Section 6 of The Gasoline Handling Act, 1968-69 is 
repealed and the following substituted therefor: 


6.—(1) No person shall, 


6a. 


60. 
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(2) operate a service station: 

(6) operate a marina; 

(c) operate a bulk plant; or 

(d@) transport gasoline or an associated product, 
unless licensed to do so by the chief officer. 


Subject to section 6a, any person who makes applica- 
tion for a licence for any of the purposes enumerated 
in subsection 1 in accordance with this Act and the 
regulations and pays the prescribed fee is entitled to be 
issued such licence by the chief officer. 


Subject to section 60, a licensee who makes application 
for a renewal of his licence in accordance with this 
Act and the regulations and pays the prescribed fee 
is entitled to a renewal of his licence by the chief 
officer. 


Subject to section 6c, the chief officer may refuse to 
issue a licence to an applicant who has otherwise 
complied with the requirements of section 6 if in 
his opinion the past conduct of the applicant or, 
where the applicant is a corporation, of its officers, 
directors or servants, affords reasonable grounds for 
belief that the operations to be carried on pursuant to 
the licence will not be carried on in accordance with 
law and in a safe manner. 


Subject to section 6c, the chief officer may refuse 
to renew or may suspend or revoke a licence if in his 
opinion the licensee or, where the licensee is a cor- 
poration, any officer, director or servant thereof has 
contravened or has knowingly permitted any person 
under his control or direction or associated with him 
in the carrying on of operations pursuant to the licence 
to contravene any provision of this Act or of the 
regulations or of any other Act or regulations 
applying to the carrying on of such operations and 
such contravention occurred through lack of com- 
petence or with intent to evade the requirements of 
such provision. 


1968-69, 
Cc, Alyn: 
re-enacted 
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6c.—(1) Where the chief officer proposes to refuse to 


(5) 


issue Or renew a licence or proposes to suspend or 
revoke a licence, he shall serve notice of his proposal, 
together with written reasons therefor, on the 
applicant or licensee informing him that he has a 
right to a hearing by a judge of the county or 
district court of the county or district in which he 
intended to carry on or carried on his operations 
under the licence if he applies therefor within 
fifteen days after service of the notice by the chief 
officer, and the applicant or licensee may within 
such time apply to the judge for a hearing. 


Where an applicant or licensee does not apply for a 
hearing in accordance with subsection 1, the chief 
officer may carry out the proposal stated in his notice 
under subsection 1. 


Where an applicant or licensee applies to a judge for 
a hearing in accordance with subsection 1, the 
judge shall appoint a time for and hold the 
hearing and, on the application of the chief officer 
at the hearing, may by order direct the chief 
officer to carry out his proposal or refrain from carry- 
ing out his proposal and take such action as the 
judge considers the chief officer ought to take in 
accordance with this Act and the regulations, and for 
such purposes the judge may substitute his opinion 
for that of the chief officer. 


The chief officer may serve notice under subsection 1 
personally or by registered mail addressed to the 
applicant or licensee at his address last known to the 
chief officer and, where notice is served by registered 
mail, the notice shall be deemed to have been served 
on the third day after the day of mailing unless the 
person to whom notice is being given establishes to the 
judge to whom he applies for a hearing that he did 
not, acting in good faith, through absence, accident, 
illness or other cause beyond his control, receive 
the notice until a later date. 


A judge to whom application is made by an applicant 
or licensee for a hearing under subsection 1 may 
extend the time for making the application either 
before or after expiration of the time fixed therein, 
where he is satisfied that there are prima facie 
grounds for granting relief to the applicant or licensee 
pursuant to a hearing and that there are reason- 
able grounds for applying for the extension and may 
give such directions as he considers proper consequent 
upon the extension. 
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(6) Where, within the time prescribed therefor or, if no Continuation 


time is prescribed, before expiry of his licence, a Pending 
licensee has applied for renewal of his licence and 
paid the prescribed fee his licence shall be deemed 


to continue, 


(a) until the renewal is granted; or 


(b) where he is served with notice that the chief 
officer proposes to refuse to grant the renewal, 
until the time for applying to a judge for a hear- 
ing expires and, where a hearing is applied for, 
until the judge has made his order. 


6d.—(1) The chief officer, the applicant or licensee who Parties 
has applied for the hearing and such other persons as 
the judge may specify are parties to the proceedings 
before a judge under section 6c. 


Notice of a hearing under section 6c shall afford to the fores of 
applicant or licensee a reasonable opportunity to 

show or to achieve compliance before the hearing 

with all lawful requirements for the issue or retention 

of the licence. 


S 


(3) An applicant or licensee who is a party to pro- Examination 
ceedings under section 6c shall be afforded an op- documentary 
portunity to examine before the hearing any written ae 
or documentary evidence that will be produced or 
any report the contents of which will be given in 
evidence at the hearing. 


(4) The oral evidence taken before the judge at a hearing Recording | 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the county court. 


The findings of fact of a judge pursuant to a hearing Fiydunes 
shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 

of The Statutory Powers Procedure Act, 1971. ne io a 


a 


6e.—(1) Any party to proceedings before a judge may Appeal from 
appeal from the decision or order of the judge to the judge 


Supreme Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this Record to be 
section, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 


Minister 
entitled to 
be hear 


Decision 


Provisional 
order of 
chief officer 


1968-69, 
e. 41's. 8; 
amended 


Appeal from 
instructions 
of inspector 


How 
made 


Parties 


Sc 


c 


6f. 
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which the decision or order was made, which, 
together with the transcript of the evidence before 
the judge if it is not part of the record of the 
judge, shall constitute the record in the appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 


The Supreme Court may, on the appeal, exercise all 
the powers of the judge appealed from and for such 
purpose the court may substitute its opinion for that 
of the chief officer or of the judge or the court may 
refer the matter back to the judge for a rehearing, 
in whole or in part, in accordance with such direc- 
tions as the court considers proper. 


Notwithstanding section 6c, the chief officer, by 
notice to a licensee and without a hearing, may 
provisionally refuse renewal of or suspend the 
licensee’s licence where the carrying on of the 
operations under the licence is, in the chief officer’s 
opinion, an immediate threat to public safety or the 
safety of any person and the chief officer so states 
in the notice giving his reasons therefor, and there- 
after sections 6c, 6d and 6e apply as if the notice 
given under this section were a notice of a proposal 
to revoke the licence served under subsection 1 of 
section 6c. 


(3) Section 8 of The Gasoline Handling Act, 1968-69 is 
amended by adding thereto the following subsections: 


(4a) Any person who considers himself aggrieved by any 


(40) 


(4c 


56 


ae 


instructions given by an inspector under this sec- 
tion may forthwith appeal to the chief officer, but 
the bringing of such appeal does not affect the 
operation of the instructions appealed from until 
disposition of the appeal. 


An appeal under subsection 4a may be made in 
writing or orally or by telephone, but the chief officer 
may require the grounds for appeal to be specified 
in writing before the hearing. 


The appellant, the inspector from whom the appeal 
is taken and such other persons as the chief officer 
may specify are parties to an appeal under this 
section. 
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(4d) On an appeal under this section, the chief officer FoR Ps or 
shall hear and dispose of it as promptly as is 0” appeal 
practicable and may substitute his findings or opinions 
for those of the inspector who gave the instructions 
appealed from and may affirm or reverse such in- 
structions or give new instructions in substitution 
therefor and for such purpose has all the powers of 
the inspector and the instructions of the chief officer 
shall stand in the place of and have like effect under 
this Act and the regulations as the instructions of 
the inspector. 


(7) Subsection 6 does not, by reason of subsections 2 Crown not 
and 4 of section 5 of The Proceedings Against the liability 
Crown Act, 1962-63, relieve the Crown of liability 1%263 ¢ 109 
in respect of a tort committed by an inspector and to 
which it would otherwise be subject, and the Crown 
is liable under that Act for any such tort in a like 


manner as if subsection 6 had not been enacted. 


(4) Clause 7 of section 9 of The Gasoline Handling Ne a - ip 41, 


1968-69 is repealed. repealed 


44.—(1) The General Welfare Assistance Act is amended by B-8.0.1980, c. 164, 
adding thereto the following section: 


iC] ini i Adminis- 
6a. A municipal welfare administrator or a regional jQmims 


welfare administrator may, in writing, authorize any sac 
person employed on his staff to exercise under his duties 
supervision and direction any of the powers con- 

ferred or the duties imposed on him under this Act 


or the regulations. 


(2) Section 7d of The General Welfare Assistance Act, as RTE 
enacted by section 1 of The General Welfare Assistance Amend- (968, c. 48, 
ment Act, 1968, is repealed and the following substituted re-enacted 


therefor : 


7d.—(1) In this section and section 7e, ‘‘welfare adminis- Welfare 
trator’? means municipal welfare administrator or ond 
regional welfare administrator, as the case may be. 
(2) A welfare administrator may refuse to provide or aii 
may suspend or cancel assistance under this Act assistance 


where, 
(a) the applicant or recipient is not or ceases to 


be entitled thereto or eligible therefor under 
this Act or the regulations ; 
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(6) the applicant or recipient fails to provide to 
the welfare administrator or his representative 
the information required to determine initial 
or continuing entitlement to or eligibility for 
assistance or the amount of the assistance; or 


(c) any other ground for refusal, suspension or 
cancellation specified in the regulations exists. 


Ee at Cpa (3) Where practicable, a welfare administrator shall 
submissions afford an applicant for or recipient of assistance pre- 


scribed as general in the regulations an opportunity 
to make submissions before suspension, cancellation 
or refusal of the assistance to show why such action 

a should not be taken and The Statutory Powers 
Procedure Act, 1971 does not apply to proceedings 
of a welfare administrator under this section. 


ee (3) The General Welfare Assistance Act is amended by adding 
amended thereto the following sections: 
Palka pci 7e—(1) Any applicant or recipient affected by a decision 


of a welfare administrator made under this Act or the 
regulations in respect of the payment of a class of 
assistance prescribed as general in the regulations 
may by notice mailed within thirty days after he 
receives notice of the decision to the chairman of 

1966, c. 54 the board of review established under The Family 
Benefits Act, 1966 request a hearing and review of 
the decision by the board and an applicant or 
recipient who so mails or delivers such request is 
entitled to a hearing by the board. 


Extension of Ve Lova att SK Sere os Bing 8 ee ee ee ee : 
bimneten (2) The board of review may extend the time for giving 
requesting notice by an apphcant or recipient under subsection 1 
hearing 


either before or after expiration of the time therein 
specified where it is satisfied there are prima facie 
grounds for claiming relief pursuant to a hearing 
or for appeal and that there are reasonable grounds 
for applying for the extension. 


ie (3) Where an applicant or a recipient has filed a notice 
requesting a hearing under subsection 1, the pro- 
visions of sections lla, 116, 11c and lle of The 
Family Benefits Act, 1966 apply mutatis mutandis 
to a hearing and review by the board of review under 
this Act and appeals therefrom. 
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A municipal welfare administrator or a regional Recovery 
where 


welfare administrator may recover from a recipient pee eee Sok 
any sum paid to him by way of assistance to which assistance 
he was not entitled under this Act or in excess of any 

amount to which he was so entitled whether by 

reason of non-disclosure of facts, misrepresentation 

or fraud or for any other cause disentitling him to 

such assistance by reducing or suspending any assist- 

ance payable to the recipient or by proceedings to 
recover such sum as a debt due to the municipality 

or to the Crown, as the case may be, in any court of 
competent jurisdiction. 


45.—(1) Section 2, and section 3 as amended by section sae 65, 
of The Homes for Retarded Persons Amendment Act, 1968,re-enacted 
of The Homes for Retarded Persons Act, 1966, are repealed and 
the following substituted therefor: 


2. 


Where the Lieutenant Governor in Council is Approval of 
: . ° . S - porations 

satisfied that any corporation is, with financial assist- 

ance under this Act, financially capable of establish- 

ing, maintaining and operating a home for retarded 

persons and that its affairs are carried on under 

competent management in good faith for charitable 

purposes, he may approve such corporation for the 


purposes of this Act. 


3.—(1) Where the Lieutenant Governor in Council is Approval of 


satisfied that a building is suitable for providing 
accommodation as a home for retarded persons in 
accordance with this Act and the regulations, he may 
approve such building as a home for retarded persons 

for the maintenance and operation of which assist- 

ance may be given under this Act. 

An approval given under subsection 1 may take Effective 
effect on any date fixed by the Lieutenant Governor approval 
in Council that is prior to the date on which the 
approval is given, but in no case shall the date upon 

which the approval takes effect precede the date of 

the approval given under section 2 to the corpora- 

tion maintaining and operating the home for retarded 
persons. 


(2) Section 11 of The Homes for Retarded Persons Act, 196°. 6. 
1966 is repealed and the following substituted therefor: re-enacted 


11.—(1) Subject to this section, any approval given under Suspension 
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and revoca- 


this Act may be suspended by the Minister or revoked tionof 
by the Lieutenant Governor in Council on the recom- 
mendation of the Minister if, 


Hearing 


Application 
OHISTE ce... 


Report to 
Minister 


Decision of 
Minister 


Provisional 
suspension 
of approval 


(2) 


(3) 


(4) 


(5) 


(6) 
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(a) any director, officer or servant of the approved 
corporation has contravened or knowingly 
permitted any person under his control and 
direction to contravene any provision of this 
Act or the regulations and such contraven- 
tion occurred through lack of competence or 
with intent to evade the requirements of such 
provisions; or 


(6) the approval would be refused if application 
were being made for it in the first instance. 


Subject to subsection 6 and except where an ap- 
proval is suspended or revoked with the consent of 
the approved corporation, before suspending, or be- 
fore recommending to the Lieutenant Governor in 
Council revocation, of an approval given under this 
Act, the Minister shall cause a hearing as to whether 
the approval should be suspended or revoked to be 
held by a person, other than a person in the employ- 
ment of the Department of Social and Family 
Services, appointed by the Minister. 


Sections 4 to 16 and 21 to 24 of The Statutory 
Powers Procedure Act, 1971 apply with respect to a 
hearing under this section. 


The person conducting a hearing under this section 
shall, at the conclusion of the hearing, make a 
report to the Minister setting out his findings of 
fact and any information or knowledge used by him 
in making his recommendations, any conclusions 
of law he has arrived at relevant to his recom- 
mendations, and his recommendations as to the sus- 
pension or revocation of the approval, and shall send 
a copy of his report to the persons affected. 


After considering a report made to him under this 
section, the Minister may thereupon suspend or re- 
commend revocation of the approval to which the 
report relates and shall give notice of his decision 
to the persons affected, specifying the reasons 
therefor. 


Notwithstanding anything in this section, the Minis- 
ter, by notice to the persons affected and without 
a hearing, may provisionally suspend an approval 
given under this Act where the continuation of 
operations in accordance with the approval is, in 
the Minister’s opinion, an immediate threat to the 
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public interest and the Minister so states in such 
notice giving his reasons therefor, and thereafter 
the Minister shall cause a hearing to be held and 
the provisions of subsections 2 to 5 apply. 


(3) Clause m of section 12 of The Homes for Retarded 395 °°: 


Persons Act, 1966 is repealed. repealed 


46. Section 14 of The Homes for the Aged and Rest Homes ®-8.0.1960, 
Act as amended by section 9 of The Homes for the Aged revealed ° 


and Rest Homes Amendment Act, 1968, is repealed. 


47.—(1) Section 2 of The Horticultural Societies Act is B-9,0- 160. 


repealed and the following substituted therefor : re-enacted 


2.—(1) Where any dispute arises as to the operation Disputes 
or construction of this Act, the Superintendent shall, 
after a hearing, decide such dispute. 


(2) A party to a dispute under this section may appeal Appeal from 


from a decision of the Superintendent to the aan 
Minister within fifteen days after receipt of the 
decision of the Superintendent and the Minister may, 

after considering the record of the proceedings be- 

fore the Superintendent and affording to the parties 

an opportunity for an argument on the appeal, 

affirm, vary or annul the decision of the Super- 
intendent. 


Sc 


They superinvendent Or’ the Minister; asthe case Stated case 
may be, may of his own motion, or upon the request 

of any party to a dispute or an appeal, state a case in 

writing to the Supreme Court setting forth any 

question of law that arises at the hearing or on the 

appeal and the facts material thereto. 


(4) If the Superintendent or the Minister, as the case Refusal to 
may be, refuses to state a case under this section, 
the party requesting it may apply to the Supreme 


Court for an order directing him to state such a case. 


(S) Where a case is stated under this section, the Decision 
Supreme Court shall hear and determine the question 
raised in a summary manner and shall certify its 
decision to the Superintendent or the Minister, as the 
case may be, and the Superintendent or the Minister 


shall dispose of the dispute in accordance therewith. 


; , wt .8.0. 1960, 
(2) Sections 21 and 22 of The Horticultural Societies Act o- Tf, a 
are repealed and the following substituted therefor: re-enacted 
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21.—(1) The Minister may appoint a person to inspect 


the books and accounts of any society receiving legis- 
lative grants under this Act or to inquire into the 
affairs of such society, and every officer of the society 
shall, when required by such person, make available 
the books and accounts thereof for the purpose of 
such inspection or inquiry. . 


A person appointed under subsection 1 has, for the 
purposes of an inspection or inquiry thereunder, the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to the in- 
spection or inquiry as if it were an inquiry under 
that Act. 


22.—(1) Where the board of a society has reason to 


believe that any member or other person exhibiting 
a product at an exhibition at which prizes are offered 
by the society has committed a fraud or made any 
misrepresentation in respect of the product, the board 
may withhold payment or delivery of any prize 
money or other prize award to the member or person 
and the board shall, forthwith, furnish to him a 
written statement of its reasons for so doing. 


A member or other person from whom prize money or 
a prize award has been withheld by the board of a 
society under subsection 1 may appeal to a judge 
of the county or district court of the county or 
district in which the head office of the society is 
situate by filing a notice of appeal in the office of the 
clerk of the court and leaving a copy of the notice 
of appeal at the head office of the board within 
fifteen days after receipt of the statement of the 
reasons of the board furnished under subsection 1. 


The appellant and the board from whose decision 
the appeal is taken are parties to an appeal under 
this section. 


An appeal to a judge under this section shall be 
held by way of a hearing de novo. 


On an appeal under this section, the judge may 
affirm, vary or annul the decision of the board and 
may order the board to pay or deliver any prize 
money or prize award withheld by it under this 
section. 
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48. Sections 1 and 2 of The Hospital and Charitable Institu- ®-S.9. 1960, 


. oe ; ‘ Ci As Bie, 
tions Inquiries Act are repealed and the following substituted if ve coon 
therefor: bi 


1. Whenever the Lieutenant Governor in Council con- auiry 
siders it expedient to cause inquiry to be made 
concerning any matter connected with or affecting 
a hospital, sanatorium, charitable institution or other 
organization that is granted aid out of moneys appro- 
priated by the Legislature, he may, by com- 
mission, appoint one or more persons to conduct 
such inquiry, and every person so appointed has 
for that purpose the powers of a commission under 
Part II of The Public Inquiries Act, 1971, which 1971 --- 
Part applies to such inquiry as if it were an 
inquiry under that Act. 


49. Section 3 of The Industrial Standards Act is repealed ett sg 
and the following substituted therefor: re-enacted 


3. Every officer has such powers and duties as are oe as 
prescribed by this Act and the regulations and has officers 
authority to conduct inquiries and investigations 
respecting all matters coming within the scope of such 
powers and duties and, for such purposes, has 
the powers of a commission under Part II of The 
Public Inquires Act, 1971, which Part applies to 1971-c.... 
such inquiries and investigations as if they were 
inquiries under that Act. 


50.—(1) The Lakes and Rivers I mprovement Act is amended a 1960, 
by adding thereto the following section: amended 
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la. The purpose of this Act is to provide for the use of Exercise of 
; 5 powers under 
waters of the lakes and rivers of Ontario and to Act 


regulate improvements in them, and to provide for: 


(a) the preservation and equitable exercise of 
public rights in or over such waters; 


(6) the protection of the interests of the riparian 
owners ; 


(c) the use, management and perpetuation of the 
fish, wildlife and other natural resources 
dependent on such waters; 


(2) the preservation of the natural amenities of 
such waters and on the shores and banks 
thereof; and 


R.S.O. 1960, 
c. 203, s. 2, 


subs. 1, el. c¢, 


repealed 


R.S.O. 1960, 
Ce 203,585. 
amended 


Penalty 


R.S.O. 1960, 


Crown not 
relieved of 
liability 
1962-63, 

c. 109 


R.S.O. 1960, 


. 203, 
amended 


Inquiry 
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(e) ensuring the suitability of the location and 
nature of improvements in such waters, 
including their efficient and safe maintenance 
and operation and having regard to matters 
referred to in clauses a, b, c and d, their 
operation in a reasonable manner. 


(2) Clause c of subsection 1 of section 2 of The Lakes and 
Rivers Improvement Act is repealed. 


(3) The said section 2 is amended by adding thereto the 
following subsection : 


(3) Every person who contravenes any provision of this 


Act or the regulations, is guilty of an offence and 
on summary conviction is liable, where no other 
penalty is provided in this Act, to a fine of not 
more than $5,000. 


(4) Section 7a of The Lakes and Rivers Improvement Act, as 
enacted by section 1 of The Lakes and Rivers Improvement 
Amendment Act, 1960-61, is amended by adding thereto the 
following subsection: 


(2) Subsection 1 does not, by reason of subsections 2 and 


4 of section 5 of The Proceedings Against the Crown 
Act, 1962-63, relieve the Crown of liability in respect 
of a tort committed by any agent or servant of the 
Crown to which it would otherwise be subject, and 
the Crown is liable under that Act for any such 
tort in a like manner as if subsection 1 had not 
been enacted. 


(5) The Lakes and Rivers Improvement Act is amended by 
adding thereto the following sections: 


7b.—(1) Subject to subsection 2, where under this Act 
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the approval of the Minister is required for any 
matter, or where under this Act the Minister is em- 
powered to make an order directing the construction, 
repair, improvement or removal of a dam in any lake 
or river or the doing of any other act or thing 
requiring the incurring of costs, the Minister shall, 
before refusing such an approval or making an order, 
give notice to the person seeking the approval or to 
the person to whom the proposed order will be 
directed of his intention to refuse the approval or to 
make the order, and if such person, within fifteen 
days of receipt of the notice, requests an inquiry, 
the Minister, before refusing the approval or making 
the order shall cause an inquiry to be made under 
section 7c. 
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(2) 


rz9 


Where in the opinion of the Minister the making of Were order 
an order referred to in subsection 1 is immediately ¥ without 
necessary for the protection of persons from injury ji 

or property from damage or for the public safety and 

he so states in the order, the Minister may make 


such order without the holding of an inquiry. 


Te. rms tO The Minister may appoint a person to hold Appointment 


Sc 


of person to 
an inquiry under section 7b and shall specify par- hold inquiry 


ticulars of the inquiry and the person so appointed 
shall fix a time and place for the holding of the 
inquiry. 

The Minister and the person seeking the approval force of 
referred to in section 7b or to whom the proposed 
order referred to therein may be directed are parties 
to the inquiry, but any person having a direct interest 
in the subject-matter of the inquiry may notify the 
person holding the inquiry of his interest and become 
a party, and the person holding the inquiry may 
cause notice of the inquiry to be published or other- 
wise given in such manner as he considers reason- 
ably adequate to inform all persons who may have 
direct interests in the subject-matter of the inquiry. 


At least five days before the date fixed for the nance oe 
hearing, the Minister shall serve upon each other 

party to the inquiry a notice indicating the grounds 

upon which he intends to rely at the hearing and 

shall make available for inspection by the parties 

any documents, including maps and plans that the 
Minister proposes to use at the hearing. 


The person holding an inquiry under this section flolaing of 
shall hold a hearing as to whether the refusal of 
approval or the proposed order is fair, sound and 
reasonably necessary for the achievement of the 
purposes of this Act. 


A person holding an inquiry under this section shall enort of 
report to the Minister pursuant to the inquiry giving 
a summary of the evidence and arguments advanced 
by the parties, his findings of fact and his opinion 
on the merits of the granting of approval or of the 
proposed order with his reasons therefor, and shall 


furnish a copy of his report to the other parties. 


Sections 6 to 16 and 21 to 23 of The Statutory pe 


Powers Procedure Act, 1971 apply with respect to a 
hearing under this section. 
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Decision of (7) The Minister shall consider a report made to him 

ae a under this section and may grant or refuse the 
requested approval or refrain from making or make 
the proposed order, with or without such modifica- 
tions as he considers proper having regard to the 
report, and the Minister shall give reasons for his 
decision to the parties. 


Appeal 7d. Upon the petition of a person who has been refused 
approval by the Minister of any matter or to whom 
an order is directed by the Minister after an inquiry 
under section 7c filed with the Clerk of the Executive 
Council within twenty-eight days after the date of 
the refusal or order, the Lieutenant Governor in 
Council may, 


(a) confirm, vary or rescind the refusal or order; or 


(6) require the Minister to cause a new inquiry 
to be held, 


and the decision of the Minister after the new 
inquiry is not subject to petition under this section. 


a og (6) Subsection 3 of section 9 of The Lakes and Rivers 


(1962-63. ¢. 71, Improvement Act, as re-enacted by section 1 of The Lakes and 


re-enacted Rivers Improvement Amendment Act, 1962-63, is repealed and 
the following substituted therefor: 


seeeea ot (3) The Minister may refuse to give his approval under 

where this section to the location of a dam where it appears 

purposes of to him that the construction of a dam at that 
\ location would be contrary to any of the purposes 

of this Act. 

R.S.0. 1960, ; 

oa ati (7) Subsection 5 of the said section 9 is repealed and the 

s. 1), subs. 5, following substituted therefor: 

re-enacted 

a po Pe (5) The Minister may approve the plan and specifications 


of a dam as submitted to him or may approve them 
with such alterations as he considers advisable having 
regard to the purposes of this Act, and without 
limiting the generality of the foregoing, may require 
that the dam shall be provided with a fishway that 
will permit the free and unobstructed passage of fish. 


eo (8) Subsection 2 of section 9a of The Lakes and Rivers 


Sg type haat Improvement Act, as enacted by section 1 of The Lakes and 


re-enacted Rivers Improvement Amendment Act, 1962-63, is repealed and 
the following substituted therefor: 


Onsen Fen (2) The Minister may, where he considers it necessary 
of dam for any of the purposes of this Act, order the owner of 


a dam to which subsection 1 applies to repair, re- 
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construct or remove the dam within the time 
specified in the order and, upon non-compliance with 
the order within the time limited, the Minister may 
repair, reconstruct or remove the dam to the extent 
that he considers it necessary to comply with the 
purposes of this Act, and the cost of any such 
work shall be a debt due by the owner to the 
Crown and is recoverable with costs in any court of 
competent jurisdiction. 


(9) Section 10 of The Lakes and Rivers Improvement Act is B53" 2°89 


repealed and the following substituted therefor: re-snagied 
10. Where a dam has heretofore been or is hereafter oe 
constructed in a lake or river and it is proposed to 
make improvements to the dam, the improvements 
shall not be proceeded with until complete copies of 
the plans and specifications have been approved by 
the Minister as being in accordance with the pur- 
poses of this Act. 
(10) Subsection 2 of section 11 of The Lakes and Rivers ®-3,9. 1960. 


Improvement Act is repealed and the following substituted subs. 2, 
therefor: re-enacted 


(2) Upon failure on the part of the owner to furnish Failure to 
plans and other particulars required under subsection Plans 
1 within the time specified, the Minister may require 
the engineer to make an examination and report on the 
dam, and the expenses incurred in making the 
examination and report shall be a debt due by the 
owner to the Crown, and the amount thereof is 


recoverable with costs in any court of competent 


jurisdiction. 
(11) Subsection 5 of the said section 11 is repealed and the “8 = 
following substituted therefor: subs. 3, 


(5) Upon non- -compliance with the order within the Effect of 
time limited or in case the Minister considers that compliance 
the repairs, improvements, opening up or removal deg 
ordered is immediately required in an emergency, the 
Minister may repair, improve, open up or remove the 
dam in so far as he considers it necessary to ensure 
the safety of the public or of persons whose lands or 
property may be endangered by the dam, and the 
cost of any such work is a debt due by the owner 
to the Crown, and the amount thereof is recoverable 
with costs in any court of competent jurisdiction. 


(12) Subsection 2 of section 12 of The Lakes and Rwversc. e208, 8. 1 
Improvement Act is repealed and the following substituted se enacted 


therefor: 
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R.S.O. 1960, 
c. 203, s. 13, 
subss. 2, 3, 
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subs. 4, 
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1968-69, 
c. 36 


R.S.O. 1960, 
c. 203, s. 14, 


subsckicl,b; T 
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Where the owner of a dam fails to comply with an 
order made under subsection 1 within the time 
specified in the order, the Minister may cause to 
be done whatever work is necessary to comply with 
the order, and the cost thereof is a debt due by 
the owner to the Crown and is recoverable with 
costs in any court of competent jurisdiction. . 


(13) Subsections 2, 3 and 4 of section 13 of The Lakes and 
Rivers Improvement Act are repealed and the following 
substituted therefor: 


(2) 


(3) 


If the Minister considers it necessary or expedient 
for the purposes of this Act, he may, after the 
receipt of the report of the engineer, order the 
owner of the dam or other structure or work to 
repair, reconstruct or remove it to the extent neces- 
sary to comply with such purposes within the time 
specified in the order. 


Where the owner fails to comply with an order made 
under this section within the time specified in the 
order, the Minister may expropriate the site of the 
dam or other structure or work and all rights or 
interests incidental thereto on behalf of the Crown, 
and The Expropriations Act, 1968-69 applies to such 
expropriation. 


(14) Clauses 6 and c of subsection 1 of section 14 of 


he Lakes and Rivers Improvement Act are repealed and the 


following substituted therefor: 


(0) 


hinders or obstructs the engineer or an_ officer, 
servant or agent employed by or under the direction 
of the Minister in the performance of his duties 
under this Part, or refuses or neglects to provide any 
plans, accounts, documents or report relating to the 
construction of a dam when required by such engineer, 
officer, servant or agent. 


(15) Section 16 of The Lakes and Rivers Improvement Act 
is repealed and the following substituted therefor: 


56 


16.—(1) Where the Minister considers it expedient for 


the purposes of this Act or where a conflict or dis- 
pute arises between persons having a right to use a 
lake or river or any works or other improvements 
thereon for floating timber or between such persons 
and any other persons having the right to use a 
lake or river for any other purpose, the Minister 
may appoint an officer or officers to be in charge of 
the lake or river or any works or improvements 
thereon and the Minister may, on the recommendation 
of such officer or officers make orders to regulate 
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the use of the lake or river or any works or im- 
provements thereon in such manner as seems best 
calculated to afford to persons having diverse 
interests on the lake or river or in the works or 
improvements a fair and reasonable use of the 
waters of the lake or river, but where any alterations 
of the level of international boundary waters is 
involved, such orders shall conform to any order or 
recommendation that the International Joint Com- 
mission may make under the terms and authority 
of the International Boundary Waters Treaty be- 
tween Great Britain and the United States. 


(2) Every person who contravenes any order made Penalty 
under this section is guilty of an offence and on 
summary conviction is liable to a fine of not more 
than $50 for each day that he contravenes the order. 


(16) Subsections 1 and 2 of section 17 of The Lakes and ®50- Re 
Rivers Improvement Act are repealed and the following sub- subss. 1, 2, 


stituted therefor: re-enacted 


(1) Where a dam or other structure or work has been Regulation 
heretofore or is hereafter constructed on a lake or levels 
river and the Minister considers it necessary or 
expedient for the purposes of this Act, he may 
order the owner of the dam or other structure or 
work to take such steps within the time specified in 
the order as may be necessary to maintain the 
level of the water of the lake or river or to raise or 
lower such level as the order provides. 


(2) Where the owner fails to comply with an order made Non 
pliance 
under this section within the time specified in the with order 
order, the Minister may cause to be taken such 
steps as are necessary to achieve the result intended 
by the order, and the cost thereof is a debt due by 
the owner to the Crown and is recoverable with 


costs in any court of competent jurisdiction: 


(17) Section 18 of The Lakes and Rivers Improvement Act ee srt 
repealed and the following substituted therefor: re-enacted 


18. Subject to compensation being made as provided liscbetcndoue 


The Public Works Act for any damage sustained by2.s.0. 1960, 
reason thereof, the Minister may authorize any 
engineer, agent, workman or servant employed by 
or under him to enter into and upon any land and 
remove any rocks, stones, gravel, slab or timber 
jam, dam or part of any dam, rubbish of any kind 
or other obstruction in any lake or river, the removal 
of which he considers necessary or expedient for 
the achievement of any of the purposes of this Act. 
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R.S.O. 1960, 
c. 203 


ss. 23, 24, 
repealed 


R.S.O. 1960, 
G. 200.8026; 
subs. 6 


(1962-63, c. 71, 
s. 4 


es 
re-enacted 


Removal of 
timber 
causing 
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R.S.O. 1960, 
c. 203, s. 31; 
re-enacted 


Throwing 
trees, etc., 
in lake 
prohibited 


Penalty 


R.S.O. 1960, 
c. 203, s. 33, 
subs. 38, 

re-enacted 


Order to 
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depositing 
matter in 
lake, etc. 
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(18) Sections 23 and 24 of The Lakes and Rivers I mprovement 
Act are repealed. 


(19) Subsection 6 of section 26 of The Lakes and Rivers 
Improvement Act, as enacted by section 4 of The Lakes and 
Rivers Improvement Amendment Act, 1962-63, is repealed and 
the following substituted therefor: | 


(6) Where the Minister considers it necessary or ex- 
pedient for the purposes of this Act, he may order 
the owner of or the person who is responsible for 
driving any timber that has drifted out of control 
or that has caused an obstruction or hazard in 
a lake or river to recover and remove the timber 
within the time specified in the order and, in default 
thereof, the Minister may cause the timber to be 
recovered and removed, and the cost thereof is a 
debt due to the Crown by such owner or person and 
is recoverable with costs in any court of competent 
jurisdiction. 


(20) Section 31 of The Lakes and Rivers I mprovement Act 
is repealed and the following substituted therefor: 


31.—(1) Where any tree, part of a tree, refuse, substance 
or matter has been thrown or deposited in a lake or 
river or on the shores or banks thereof in such a 
manner as, in the opinion of the Minister, impairs 
the natural beauty of the lake or river, the Minister 
may order the person who committed or caused the 
commission of such act to take such steps within 
the time specified in the order as are necessary to 
remove the tree, part of a tree, refuse, substance or 
matter from the lake or river or from the shores or 
banks thereof. 


Every person who fails to comply with an order 
under subsection 1 is guilty of an offence and on 
summary conviction is liable to a fine of not more. 
than $50 for each day that he does not comply 
with the order. 


(21) Subsection 3 of section 33 of The Lakes and Rivers 
Improvement Act is repealed and the following substituted 
therefor: 


(3) Where the Minister finds that any refuse, sawdust, 
chemical, substance or matter from a mill is being 
thrown, deposited or discharged into a lake or river 
or on the shores or banks thereof, the Minister may 
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order the owner or occupier of the mill to cause 
such throwing, depositing or discharging to cease 
and may in addition order, where in his opinion it is 
practicable to do so, that such owner or occupier 
take such steps within the time specified in the 
order as may be necessary to remove the refuse, 
sawdust, chemical, substance or matter from the 
lake or river or from the shores or banks thereof. 


(4) Every owner or occupier who fails to comply with an Penalty 
order under subsection 3 is guilty of an offence and 
on summary conviction is liable to a fine of not 
more than $50 for each day that he does not comply 
with the order. 


(22) Section 52 of The Lakes and Rivers Improvement Act is pe ng 


repealed and the following substituted therefor: re-enacted 


52. The Minister may, with the approval of the Lieutenant Expropriation 
Governor in Council, where the Lieutenant Governor ©ompany 
in Council considers it expedient for the purposes 
of this Act, expropriate the works of any company 


formed under this Part. 


(23) Section 80 of The Lakes and Rivers Improvement Act is ®-3,3- 3°30: 
repealed and the following substituted therefor: re-enacted 


80. Any party to an arbitration under this Part may Appeal 
appeal from the award or directions in writing of 
the arbitrator to the Supreme Court in accordance 
with the rules of court. 
R.S.O. 1960, 
(24) Subsections 2 and 3 of section 87 and sections 88 to Sibss. 5,3" 


100 of The Lakes and Rivers Improvement Act are repealed f°}5*'e*: 


and the following substituted therefor: pe 
repealed 
1 1 1 Expropriation 
88. A person to whom section 87 applies may expropriate Spin} 
land for the purposes mentioned in section 87. for Durpopes 


51.—(1) Subsection 1 of section 3 of The Lightning Rods 8-3-0. ape 
Act is amended by striking out “‘if he is satisfied that the subs. 1, 
applicant is entitled to public confidence, may’ in the 
seventeenth and eighteenth lines and inserting in lieu 


thereof “‘shall, subject to subsection 3”’. 


(2) Section 3 of The Lightning Rods Act is amended Sh fog ae 1960, 
adding thereto the following subsection : siseaaeet 


(3) The Fire Marshal may, after hearing the applicant, Refusal 
refuse to issue a licence under this section where, 
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R.S.O. 1960, 


c. 213, s. 4, 
subs. 1, 
amended 


R.S.O. 1960, 


c. 213, 8.4, 
amended 
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(a) the applicant is not competent to install 
lightning rods properly ; 


(b 


CAE 


the lightning rods to be offered for sale, sold 
or installed under the licence are not of 
adequate quality or serviceability; or 


(c) the past conduct of the applicant affords 
reasonable grounds for belief that he will 
not carry on operations authorized by the 
licence in accordance with law and with 
integrity and honesty. 


(3) Subsection 1 of section 4 of The Lightning Rods Act 
is amended by striking out “‘if he is satisfied that the person 
named is entitled to public confidence, may”’ in the twelfth and 
thirteenth lines and inserting in lieu thereof ‘‘shall, subject to 
subsection 3’’. 


(4) The said section 4 is amended by adding thereto the 
following subsection: 


(3) The Fire Marshal may, after hearing the applicant, 
refuse to issue a licence under this section where, 


(a) the applicant is not competent to install 
lightning rods properly ; or 


(6) the past conduct of the applicant affords 
reasonable grounds for belief that he will 
not carry on operations authorized by the 
licence in accordance with law and with 
integrity and honesty. 


(5) The Lightning Rods Act is amended by adding thereto 
the following section: 


4a. Where, within the time prescribed therefor or, 
if no time is prescribed, prior to the expiry of his 
licence, the holder of a licence under this Act has 
applied for renewal of his licence and paid the pre- 
scribed fee, his licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(6) until the application has been finally deter- 
mined by the Fire Marshal, or where renewal 
is refused, until fourteen days after mailing of 
the decision of the Fire Marshal, or where 
application is made for a hearing by a judge, 
such later time as the judge may fix. 
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(6) Section 5 of The Lightning Rods Act, as amended by 8-0. 1960, 


3, 8. 5, 


section 1 of The Lightning Rods Amendment Act, 1960-61, is reomahd 
repealed and the following substituted therefor: 


5.—(1) The Fire Marshal may, after a hearing, suspend Suspension or 


; : : revocation 
or revoke a licence if the licensee has contravened °f licence 


any provision of this Act or the regulations and 
his conduct affords reasonable grounds for belief 
that he will not comply with this Act and the 
regulations in the operations authorized by the 
license. 


The notice of a hearing required under subsection 1 fotice of 
shall afford to the licensee a reasonable opportunity 

to show or to achieve compliance before the hearing 

with all lawful requirements for the retention of the 
licence. 


An applicant or licensee shall be afforded an oppor- Examination 
tunity to examine before the hearing any written or documentary 
documentary evidence that will be introduced or any via 
report the contents of which will be given in 

evidence at the hearing. 


(7) Section 6 of The Lightning Rods Act is repealed and the ®-§ 0. 1960, 


C. 213;,5..6; 


following substituted therefor : re-enacted 
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6:—(1) Where an applicant or licensee, as the case Appieation 


‘ 3 4 A ae 5 for hearing 
may be, is dissatisfied with a decision of the Fire hang 


Marshal under section 3, 4 or 5, he may, within 
ten days after receipt of the notice of the decision, 
apply to the judge of the county or district 
court of the county or district in which he resides 
for a hearing by the judge. 


A judge to whom application is made for rahi tical 
hearing under subsection 1 may extend the time application 
for making the application, either before or after 
expiration of the time fixed in subsection 1, where 

he is satisfied that there are prima facie grounds for 

granting relief to the applicant pursuant to a 

hearing and that there are reasonable grounds for 

applying for the extension and may give such 
directions as he considers proper consequent upon 

the extension. 


The oral evidence taken before the judge at a Recording 
hearing shall be recorded and, if so required, copies” ~ free 
or a transcript thereef shall be furnished upon the 

same terms as in the county court. 


Findings 
of fact 
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The findings of fact of a judge pursuant to a hearing 
under this section shall be based exclusively on 
evidence admissible under the law of evidence or 
matters that may be judicially noticed. 


On an application under subsection 1, the judge may, 
after a hearing de novo to which the applicant, 
the Fire Marshal and such other persons as the judge 
may specify are parties, confirm, vary or reverse 
the decision of the Fire Marshal and may direct the 
Fire Marshal to do any act the Fire Marshal is 
authorized to do under this Act and as the judge 
considers proper. 


6a.—(1) Any party to the proceedings before a judge 


under this Act may appeal from the decision or 
direction of the judge to the Supreme Court in 
accordance with the rules of court. 


Where notice of an appeal is served under this 
section, the judge shall forthwith file in the Supreme 
Court the record of the proceedings before him in 
which the decision was made or direction was given 
which, together with the transcript of the evidence 
before the judge if it is not part of the record of the 
judge, shall constitute the record in the appeal. 


The Fire Marshal is entitled to be heard, by 
counsel or otherwise, upon the argument of an appeal 
under this section. 


The Supreme Court may affirm the decision of the 
judge appealed from or may rescind it and make 
such new decision as the court considers proper, and 
may order the Fire Marshal to do any act or thing 
he is authorized to do under this Act and as the court 
considers proper or the court may refer the matter 
back to the judge for rehearing, in whole or in part, 
in accordance with such directions as the court 
considers proper. 


(8) Section 10 of The Lightning Rods Act is amended by 
adding thereto the following subsections: 
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(3) 


Where a licensee is dissatisfied with the report 
of an inspector under subsection 1, he may, within 
ten days after receipt of the report, request the 
Fire Marshal to hold a hearing. 
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(4) Pursuant to a request under subsection 1, the Fire Parties 


eo 


Marshal shall hold a hearing to determine whether 
the inspector’s report is proper and the inspector, 
licensee arid such other persons as the Fire Marshal 
may specify are parties to the proceedings. 


After a hearing under this section, the Fire Marshal 
may confirm, vary or reverse the report of the 
inspector and may direct the inspector to do any act 
the inspector is authorized to do under this Act 
and as the Fire Marshal considers proper. 


52.—(1) Section 1 of The Live Stock and Live Stock 
Products Act is amended by relettering clause a as clause aa 
and by adding thereto the following clauses: 


(a) ‘Board’ means the Live Stock and Live Stock 


Products Licence Review Board established by this 
Act; 


(da) ‘‘licence’”’ means a licence required under the regula- 


tions. 


(2) The Live Stock and Live Stock Products Act 1s amended 
by adding thereto the following sections: 


2a.—(1) Where a licence to deal in any live stock or ; 
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a 


live stock product is required under the regulations, 
the Commissioner shall issue a licence to a person 
who makes application therefor in accordance with 
the regulation and pays the prescribed fee unless, 
after a hearing, he is of opinion that, 


(a) the past conduct of the applicant or, where 
the applicant is a corporation, of its officers 
or directors, affords reasonable grounds for 
belief that the operations that would be autho- 
rized by the licence will not be carried on in 
accordance with law; or 


(b) the applicant is not in a position to observe or 
carry out the provisions of this Act and the 
regulations or the conditions under which the 
licence is issued. 


Subject to section 2b, the Commissioner shall renew 
a licence on application therefor by the licensee in 
accordance with the regulations and payment of the 
prescribed fee. 
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26.—(1) The Commissioner may refuse to renew or may 


(2) 


(3) 


suspend or cancel a licence if, after a hearing he is of 
opinion that, 


(a) the premises, facilities and equipment used in 
the operations authorized by the licence do not 
comply with the regulations ; ; 


(6) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant 
thereof has contravened or has permitted any 
person under his control or direction in con- 
nection with the operations authorized by the 
licence to contravene any provision of this 
Act or the regulations or of any other Act 
or the regulations thereunder or of any law 
applying to the carrying on of the operations 
authorized by the licence or of the conditions 
under which the licence was issued and such 
contravention warrants such refusal to renew, 
suspension or cancellation of the licence; or 


(c) any other ground for refusal to renew, sus- 
pension or cancellation specified in the regula- 
tions exists. 


Notwithstanding subsection 1, the Commissioner, by 
notice to a licensee and without a hearing, may pro- 
visionally refuse to renew or suspend the licensee’s 
licence where in the Commissioner’s opinion it is neces- 
sary to do so for the immediate protection of the 
safety or health of any person or the public and the 
Commissioner so states in such notice giving his 
reasons therefor, and thereafter the Commissioner 
shall hold a hearing to determine whether renewal 
of the licence should be refused or whether the 
licence should be further suspended or cancelled 
under this Act and the regulations. 


Subject to subsection 2, where within the time pre- 
scribed therefor or, if no time is prescribed, before 
expiry of his licence, a licensee has applied for a 
renewal of his licence and paid the prescribed fee, and 
has observed or carried out the provisions of this Act 
and the regulations, his existing licence shall be 
deemed to continue until he has received the decision 
of the Commissioner on his application for renewal. 


2c.—(1) Notice of a hearing by the Commissioner under 


section 2a or section 20 shall afford to the applicant 


2d. 


56 


141 


or licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


An applicant or licensee who is a party to pro- Examination 
ceedings in which the Commissioner holds a hearing mentary 
shall be afforded an opportunity to examine before°”*°"” 
the hearing any written or documentary evidence 

that will be produced or any report the contents of 

which will be given in evidence at the hearing. 


Where the Commissioner has refused to issue or boca engin 
renew or has suspended or cancelled a licence pur- Commissioner 
suant to a hearing he may at any time of his 

own motion or on the application of the person who 

was the applicant or licensee vary or rescind his 

decision, but the Commissioner shall not vary or 

rescind his decision adversely to the interests of 

any person without holding a rehearing to which such 

person is a party and may make such decision 
pursuant to such rehearing as he considers proper 

under this Act and the regulations. 


2e.—(1) A board to be known as the “Live Stock and Review 


Live Stock Products Licence Review Board”’ is established 
hereby established and shall consist of not fewer 

than three persons appointed by the Lieutenant 
Governor in Council none of whom are members of 

the public service in the employ of the Department 

of Agriculture and Food, and who shall, subject to 
subsection 2, hold office during pleasure. 


(2) A member of the Board shall hold office for not more ro of 


(3) 


2f.— 


than five consecutive years. 


The Lieutenant Governor in Council may appoint Chairman 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes 22°""™ 
a quorum. 


The members of the Board shall receive such re-Remunera- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


(1) Where the Commissioner refuses to issue or re- Appeal to 
new or suspends or cancels a licence, the applicant 
or licensee may by written notice delivered to the 
Commissioner and filed with the Board within fifteen 
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days after receipt of the decision of the Commissioner 
appeal to the Board. 


The Board may extend the time for the giving of notice 
by an applicant or licensee under subsection 1, either 
before or after expiration of such time, where it is 
satisfied that there are prima facie grounds for appeal 
and that there are reasonable grounds for applying 
for the extension. 


Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal 
by way of a hearing de novo to determine whether 
the licence should be issued, renewed, suspended 
or cancelled and may, after the hearing, confirm 
or alter the decision of the Commissioner or direct 
the Commissioner to do any act he is authorized 
to do under this Act and the regulations and 
as the Board considers proper and, for such purpose, 
the Board may substitute its opinion for that of 
the Commissioner. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Commissioner, unless the Commissioner otherwise 
directs, the decision of the Commissioner is effective 
until the appeal is disposed of. 


2g.—(1) The Commissioner, the appellant and such other 


(2) 


Seat 


persons as the Board may specify are parties to 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to 
the hearing in any investigation or consideration of 
the subject-matter of the hearing and shall not 
communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or 
with any party or his representative except upon 
notice to and opportunity for all parties to participate, 
but such members may seek legal advice from an 
adviser independent from the parties and in such 
case the nature of the advice should be made known 
to the parties in order that they may make sub- 
missions as to the law. 


The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a 
transcnpt thereof shall be furnished upon the same 
terms as in the Supreme Court. 
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(4) The findings of fact of the Board pursuant to a Findings 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Pro-1%°--- 


cedure Act, 1971. 


(5S) No member of the Board shall participate in a Only 


members 
decision of the Board pursuant to a hearing unless at hearing 


he was present throughout the hearing and heard in futecsen 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 


participate in the decision. 


2h.—(1) Any party to the hearing before the Board may Appeal. 
appeal from the decision of the Board to the Supreme 


Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or Minister | 
otherwise, upon the argument of an appeal under this he heard 


section. 


(3) The chairman of the Board shall certify to the Record to 
Registrar of the Supreme Court the record of the in court 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it is 
not part of the Board’s record, shall constitute the 
record in the appeal. 


(4) An appeal under this section may be made on any Powers of 
question that is not a question of fact alone and appeal 
the court may confirm or alter the decision of the 
Board or direct the Commissioner to do any act he is 
authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the 
Board as the court considers proper and the court 
may substitute its opinion for that of the Com- 


missioner or the Board. 


vi 


Notwithstanding that an applicant or licensee hag Beck of 
ecision of 
appealed under this section from a decision of ive: Board. 
Board, unless the Board otherwise directs, the deci- disposal, 
sion of the Board is effective until the appeal is® *P?** 


disposed of. 


(3) Subsection 1 of section 4 of The Live Stock and Live®-$9- 190. 
Stock Products Act is amended by adding at the commence- subs. 1, 4 
ment thereof “Subject to subsection 4’’. 


(4) The said section 4 is amended by adding thereto the®$0. ~—_ 


following subsections: uae 
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(4) Except under the authority of a warrant under 
section 14 of The Summary Convictions Act, an 
inspector shall not enter any part of a dwelling without 
the consent of the occupant. 


g 


Where an inspector has, 


(a) delayed the shipment of any live stock or live 
stock products under clause e of subsection 1; 


(6) refused to inspect or mark or give a certificate 
under clause f of subsection 1; or 


(c) seized or detained any live stock or live stock 
products under clause g of subsection 1, 


he shall immediately notify the owner and the owner 
may appeal to the Commissioner from the decision 
of the inspector. 


(6) The Commissioner may, after hearing an appeal 
under this section, confirm or revoke the decision 
appealed from and may direct the inspector to do 
any act he is authorized to do under this Act and 
the regulations. 


(7) The appellant, the inspector who made the decision 
and such other persons as the Commissioner may 
specify are parties to proceedings before the Com- 
missioner under subsection 6. 


(8) An appeal under this section may be made in writing 
or orally or by telephone to the Commissioner, but 
the Commissioner may require the grounds for appeal 
to be specified in writing before the hearing. 


53.—(1) Section 1 of The Live Stock Community Sales Act, 
as amended by section 1 of The Live Stock Community Sales 
Amendment Act, 1965 and section 1 of The Live Stock Com- 
munity Sales Amendment Act, 1967, is further amended by 
adding thereto the following clause: 


(a) “Board” means the Live Stock Community Sales 
Licence Review Board established by this Act. 


(2) The Live Stock Community Sales Act is amended by 
adding thereto the following sections: 


3a.—(1) The Director shall issue a licence to a person 
who makes application therefor in accordance with 
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this Act and the regulations and pays the pre- 
scribed fee unless, after a hearing, he is of opinion 


that, 


(a) 


(e) 


the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not 
competent to engage in the business of operat- 
ing community sales; 


having regard to the applicant’s financial 


position, the applicant cannot reasonably be 
expected to be financially responsible in the 
conduct of the business of operating com- 
munity sales; 


the past conduct of the applicant or, where 
the applicant is a corporation, of its officers 
or directors, affords reasonable grounds for 
belief that the business of operating com- 
munity sales pursuant to the licence will not 
be carried on in accordance with law and with 
honesty and integrity ; 


the applicant does not possess or will not have 
available all premises, facilities and equip- 
ment necessary to engage in the business of 
operating community sales in accordance with 
this Act and the regulations; or 


the applicant is not in a position to observe 
or carry out the provisions of this Act and 
the regulations. 


(2) Subject to section 3b, the Director shall renew a Renewal 
licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


3b.—(1) The Director may refuse to renew or may sus- 
pend or revoke a licence if, after a hearing, he is 
of opinion that, 


(a) 


the licensee is not or has not been financially 
responsible in the conduct of the business 
of operating community sales pursuant to the 
licence ; 


the premises, facilities and equipment used 
in the business of operating community sales 
pursuant to the licence do not comply with this 
Act and the regulations; 


Refusal 

to renew, 
suspension 
and 
revocation 


Provisional 
suspension, 
etc. 


Continuation 
of licence 
pending 
renewal 


Notice of 
hearing 
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(c) there are reasonable grounds for belief that the 
business of operating community sales pur- 
suant to the licence is not carried on in accord- 
ance with honesty and integrity ; 


(zd) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant there- 
of has contravened or has permitted any person 
under his control or direction in connection 
with his business of operating community 
sales to contravene any provision of this Act 
or the regulations or of any other Act or the 
regulations thereunder or of any law apply- 
ing to the carrying on of the business of 
operating community sales and such con- 
travention warrants such refusal to renew, sus- 
pension or revocation of the licence; or 


(e) any other ground for refusal to renew, sus- 
pension or revocation specified in the regu- 
lations exists. 


(2) Notwithstanding subsection 1, the Director, by 


(3) 
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notice to a licensee and without a hearing, may 
provisionally refuse to renew or may suspend the 
licensee’s licence where in the Director’s opinion it is 
necessary to do so for the immediate protection 
of the safety or health of any person or animal 
or of the interests of persons consigning animals for 
sale to the licensee and the Director so states in 
such notice giving his reasons therefor, and there- 
after the Director shall hold a hearing to determine 
whether renewal of the licence should be refused 
or whether the licence should be further suspended 
or revoked under this Act or the regulations. 


Subject to subsection 2, where within the time pre- 
scribed therefor or, if no time is prescribed, before 
expiry of his licence, a licensee has applied for 
a renewal of his licence and paid the prescribed 
fee and observed or carried out the provisions 
of this Act and the regulations, his existing licence 
shall be deemed to continue until he has received 
the decision of the Director on his application for 
renewal. 


3c.—(1) The notice of a hearing by the Director under 


section 3a or section 30 shall afford the applicant or 
licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all law- 
ful requirements for the issue or retention of the 
licence. 


(2) 


3d. 
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An applicant or licensee who is a party to proceed- ae 
ings in which the Director holds a hearing shall be Nigeecd 
afforded an opportunity to examine before the hearing 

any written or documentary evidence that will be 
produced or any report the contents of which will 

be given in evidence at the hearing. 

Where the Director has refused to issue or renew Variation 
or has suspended or revoked a licence pursuant to a by Director 
hearing he may at any time of his own motion or on 

the application of the person who was the applicant 

or licensee vary or rescind his decision, but the 

Director shall not vary or rescind his decision 
adversely to the interests of any person without 

holding a rehearing to which such person is a party 

and may make such decision pursuant to such rehear- 

ing as he considers proper under this Act and the 
regulations. 


3e.—(1) A board to be known as the “Live Stock Com- Review 


(5) 


3f— 


: % ? ae Board 
munity Sales Licence Review Board’’ is hereby established 


established and shall consist of not fewer than three 
persons appointed by the Lieutenant ‘Governor in 
Council none of whom are members of the public ser- 
vice in the employ of the Department of Agriculture 
and Food, and who shall, subject to subsection 2, 
hold office during pleasure. 


A member of the Board shall hold office for not i fig 
more than five consecutive years. 


The Lieutenant Governor in Council may appoint Chairman 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes Quorum 
a quorum. 


The members of the Board shall receive such re- Remunera- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


—(1) Where the Director refuses to issue or renew Appeal to 
or suspends or revokes a licence, the applicant or 
licensee may by written notice delivered to the 
Director and filed with the Board within fifteen days 
after receipt of the decision of the Director appeal to 
the Board. 
The Board may extend the time for the giving of Extension of 
notice by an applicant or licensee under subsection 1, #PPe4! 


Powers of 
Board 


Effect of 
decision 
pending 
disposal 
of appeal 


Parties 


Members 
making 
decision 
not to 
have taken 
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investiga- 
tion, etc. 


Recording 
of evidence 
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either before or after expiration of such time, where 
it is satisfied that there are prima facie grounds for 
appeal and that there are reasonable grounds for 
applying for the extension. 


(3) Where an applicant or licensee appeals to the Board 


under this section, the Board shall hear the appeal 
by way of a hearing de novo to determine whether 
the licence should be issued, renewed, suspended 
or revoked and may after the hearing confirm 
or alter the decision of the Director or direct 
the Director to do any act he is authorized to 
do under this Act and the regulations and as the 
Board considers proper and, for such purpose, the 
Board may substitute its opinion for that of the 
Director. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Director, unless the Director otherwise directs, the 
decision of the Director is effective until the appeal 
is disposed of. 


3g.—(1) The Director, the appellant and such other per- 


(2) 


sons as the Board may specify are parties to the 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the 
hearing in any investigation or consideration of the 
subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with 
any party or his representative except upon notice 
to and opportunity for all parties to participate but 
such members may seek legal advice from an adviser 
independent from the parties and in such case the 
nature of the advice should be made known to the 
parties in order that they may make submissions as | 
to the law. 


The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


(9) 
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No member of the Board shall participate in aQmly. 
decision of the Board pursuant to a hearing unless $t hearing 

7 articipate 
he was present throughout the hearing and heard the in decision 
evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 


participate in the decision. 


3h.—(1) Any party to the hearing before the Board may Appeal to 


appeal from the decision of the Board to the Supreme 
Court in accordance with the rules of court. 


The Minister is entitled to be heard, by counsel or perry pei 
otherwise, upon the argument of an appeal under this be heard 


section. 


The chairman of the Board shall certify to the seg ee 
Registrar of the Supreme Court the record of the in court 
proceedings before the Board which, together with a 
transcript of the evidence before the Board if it is not 

part of the Board’s record, shall constitute the record 


in the appeal. 


An appeal under this section may be made on any telgid 
question that is not a question of fact alone and the appeal 
court may confirm or alter the decision of the Board 

or direct the Director to do any act he is author- 

ized to do under this Act or may refer the matter 

back to the Board for reconsideration by the Board 

as the court considers proper and the court may 
substitute its opinion for that of the Director or the 


Board. 


Notwithstanding that an applicant or licensee has pte Pi 
ecision of 


appealed under this section from a decision of the eh 
Board, unless the Board otherwise directs, the deci- disposal of 
sion of the Board is effective until the appeal is *??°™ 


disposed of. 


(3) Subsection 1 of section 11 of The Live Stock Com- ewe 
munity Sales Act, as amended by subsection 1 of section 4 ofsubs.1, ”’ 


. re-enacted 


The Live Stock Community Sales Amendment Act, 1965, is 
repealed and the following substituted therefor : 


(1) 


(1a) 
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Subject to subsection 1a, the Director or an in- oan 
spector or a veterinarian may enter any premises for 
the purposes of enforcing this Act. 


Except under the authority of a warrant under on ae 
section 14 of The Summary Convictions Act, theec.387  ' 
Director or an inspector or a veterinarian shall not 

enter any part of a dwelling without the consent of 

the occupant. 


R.S.O. 1960, 
C: 22)5S413: 
CLG. 
repealed 
1962-63. c. 76, 
s. 3 (1965, 
G047S05): 
re-enacted 


Officers 


1962-63, 
Co 76.16.45 
re-enacted 


1962-63, 
Co Os:Se 6 


re-enacted 


Stop-work 
orders 


Appeal 
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(4) Clause c of section 13 of The Live Stock Community 
Sales Act is repealed. 


54,—(1) Section 3 of The Loggers’ Safety Act, 1962-63, as 
re-euacted by section 3 of The Loggers’ Safety Amendment 
Act, 1965, is repealed and the following substituted therefor: 


3. There shall be an officer known as the chief officer 
and such other officers as are considered necessary 
for the administration of this Act and their duties 
shall be to ensure compliance with and to enforce the 
provisions of this Act and the regulations. 


(2) Section 4 of The Loggers’ Safety Act, 1962-63 is re- 
pealed and the following substituted therefor: 


4. An officer may enter any land, building or other 
premises used for or in connection with logging at 
any reasonable hour for the purpose of carrying out 
his duties under this Act. 


(3) Section 6 of The Loggers’ Safety Act, 1962-63, is re- 
pealed and the following substituted therefor: 


6.—(1) Where an officer is of opinion that any pro- 
vision of this Act or the regulations relating to safety 
in logging or in work in connection with logging 
is being contravened, he may give to the person 
so contravening or to his supervisor or foreman or 
to the operator or any of them such order in writing 
as 1s necessary to ensure compliance with such pro- 
vision, and such order shall specify that it shall be 
carried out forthwith or before the expiry of such 
period as is specified therein, and, 


(a) where the order specifies that it be carried out 
forthwith, all work or the part thereof speci- 
fied in the order, other than such work as is 
necessary to carry out the order with safety, 
shall stop until the order is complied with: or 


— 
Sag 
ee 


where the order specifies the period within 
which it is to be carried out and it is not 
carried out within that period, all work or the 
part thereof specified in the order, other than 
such work as is necessary to carry out the 
order with safety, shall stop until the order is 
complied with. 


(2) Every person to whom an order of an officer under 
this section is directed, the operator employing such 
person or any person acting on behalf of the operator 
who is dissatisfied with the order may appeal to the 
district forester for the forestry district in which the 
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logging or work to which the order relates is carried 
on who shall hear the appeal and may by order, 
affirm, vary or rescind the order of the officer. 


(3) The appellant from an order made under this section Parties 
and the officer making the order are parties to an 
appeal under this section. 


(4) An appeal under this section may be made in writ- How #ppeal 
ing or orally or by telephone to the district forester, 
but the district forester may require the grounds 
for appeal to be specified in writing before the 
hearing. 


(5S) An order made by an officer under this section is eilesites 
binding and effective, notwithstanding that an appeal 
has been brought, until varied or rescinded by the 


district forester. 


(6) Every person to whom an order of an officer or Penalty 
district forester is directed under this section, 


(a2) who contravenes or who knowingly permits 
any person under his direction and control to 
contravene such order; or 


(6) who carries on work or who knowingly permits 
any person under his direction or control to 
carry on work in contravention of subsection 1, 


is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100 a day for every 
day upon which the contravention continued. 


55.—(1) Section 12 of The Marriage Act, as amended by F-S.0. 1960, 


Cc. 228, 8.12 


section 1 of The Marriage Amendment Act, 1964, is repealed re-enacted 
and the following substituted therefor: 
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12.—(1) An applicant for a licence who has been Where dis- 


previously married is entitled to be issued a licence if former 
. ° Marriage 
such marriage has been dissolved or annulled and recognizea 
. ; : . in Ontario 
such dissolution or annulment is recognized under 
the law of Ontario and the applicant otherwise com- 


plies with the requirements of this Act. 


a. 
NO 


i 1 1 1 1 Material to 
Subject to subsection 6, no issuer shall issue a licence Materi: Aa 


to a person whose previous marriage has been dis- issuer where 
dissolution 


solved or annulled in Canada unless such person in Canada 
deposits with the issuer, 


Where dis- 


solution, etc., 


outside 
Canada 


Review of 
repeal to 
issue 
licence 


OCs mae 


Parties 


Issue of 
licence 
under court 
order 


R.S.O. 1960, 
c. 228, s. 36, 
subs. 2, 
par. 6, 
re-enacted 


1962-63, 
oueT et ery She 
amended 


(3) 


6. 
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(a) the final decree or judgment dissolving or 
annulling the marriage or a copy of the final 
decree or judgment or Act dissolving or annul- 
ling the marriage, certified by the proper 
officer ; and 


(0) such other material as the issuer may require. 


Subject to subsection 6, no issuer shall issue a licence 
to a person whose previous marriage has been dis- 
solved or annulled elsewhere than in Canada, unless 
the authorization in writing of the Provincial 
Secretary is obtained upon the deposit of such 
material as he may require. 


Where an application for a licence by a person 
claiming to be entitled to be issued a licence under 
subsection 1 is refused by an issuer, or the Provincial 
Secretary refuses to issue an authorization under 
subsection 3, such person may make an application 
for judicial review under The Judicial Review Pro- 
cedure Act, 1971 to the Supreme Court for an order 
directing that a licence be issued to him and if the 
court finds that he is so entitled it may make 
such an order. 


The applicant, the Provincial Secretary and such 
other persons as the court may order are parties to 
an application under subsection 4. 


Where an applicant for a licence files with an issuer, 
together with his application, an order of the Supreme 
Court made on an application under subsection 4 
directing that a licence be issued to him, the issuer 
shall issue the licence. 


(2) Paragraph 6 of subsection 2 of section 36 of The Marriage 
Act, as amended by section 2 of The Marriage Amendment Act, 
1964, is repealed and the following substituted therefor: 


Any documentary or other material filed on the 
application for a licence under section 12. 


56.—(1) Section 1 of The Meat Inspection Act (Ontario), 
1962-63 is amended by adding thereto the following clauses: 


(aa) “Board” means the Meat Inspection Licence Review 


Board established by this Act: 
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(da) “‘licence’”’ means a licence under this Act; 


(2) Subsection 2, as amended by subsection 2 of section 3 of ies 
The Meat Inspection Amendment Act (Ontario), 1965, and sabes, 28, 
subsection 3, as amended by subsection 3 of section 3 of 
The Meat Inspection Amendment Act (Ontario), 1965, of section 


3 of The Meat Inspection Act (Ontario), 1962-63 are repealed. 


(3) The Meat Inspection Act (Ontario), 1962-63 is amended nt hi 
by adding thereto the following sections: amended 


3a.—(1) The Director shall issue a licence to a person ee 
who makes application therefor in accordance with this 
Act and the regulations and pays the prescribed fee 
unless, after a hearing, he is of opinion that, 


(a) the past conduct of the applicant or, where 
the applicant is a corporation, of its officers or 
directors, affords reasonable grounds for belief 
that the business of operating a plant pursuant 
to the licence will not be carried on in accord- 
ance with law; 


(0) the applicant does not possess or will not have 
available all premises, facilities and equip- 
ment necessary to engage in the business of 
operating a plant in accordance with this 
Act and the regulations; or 


(c) the applicant is not in a position to observe 
or carry out the provisions of this Act and 
the regulations. 


(2) Subject to section 3b, the Director shall renew a Renewal 
licence on application therefor by the licensee in 
accordance with this Act and the regulations and pay- 
ment of the prescribed fee. 


3b.—(1) The Director may refuse to renew or may sus- titi to 
pend or revoke a licence if, after a hearing, he issuspension 


or revocation 


of opinion that, 


(a) the premises, facilities and equipment used in 
the business of operating a plant pursuant to 
the licence do not comply with this Act and 
the regulations; 


(b) the licensee or, where the licensee is a cor- 


poration, any officer, director or servant 
thereof, has contravened or has permitted any 
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(2) 


(3) 
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person under his control or direction in con- 
nection with his business of operating a plant, 
to contravene any provision of this Act or the 
regulations or of any other Act or the regula- 
tions thereunder, or of any law applying to 
the carrying on of the business of operating a 
plant or the conditions for licensing and such 
contravention warrants such refusal to renew, 
suspension or revocation of the licence; or 


(c) any other ground for refusal to renew, suspen- 
sion or revocation specified in the regulations 
exists. 


Notwithstanding subsection 1, the Director, by notice 
to a licensee and without a hearing, may provisionally 
refuse to renew or suspend the licensee’s licence 
where in the Director’s opinion it is necessary to do 
so for the immediate protection of the safety or 
health of any person or animal or the public and the 
Director so states in such notice giving his reasons 
therefor, and thereafter the Director shall hold a 
hearing to determine whether renewal of the licence 
should be refused or whether the licence should be 
further suspended or revoked under this Act and the 
regulations. 


Subject to subsection 2, where, within the time pre- 
scribed therefor or, if no time is prescribed, before 
expiry of his licence, a licensee has applied for a 
renewal of his licence and paid the prescribed fee, 
and has observed or carried out the provisions of this 
Act and the regulations, his existing licence shall 
be deemed to continue until he has received the 
decision of the Director on his application for re- 
newal. 


3c.—(1) The notice of a hearing by the Director under 


section 3a or section 3d shall afford to the applicant 
or licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


An applicant or licensee who is a party to pro- 
ceedings in which the Director holds a hearing shall 
be afforded an opportunity to examine before the 
hearing any written or documentary evidence that will 
be produced or any report the contents of which will 
be given in evidence at the hearing. 
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3d. Where the Director has refused to issue or renew or Variation of 
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; decision 
has suspended or revoked a licence pursuant to ay Director 


hearing he may at any time of his own motion or 
on the application of the person who was the applicant 
or licensee vary or rescind his decision, but the 
Director shall not vary or rescind his decision 
adversely to the interest of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such re- 
hearing as he considers proper under this Act and the 
regulations. 


3e—(1) A board to be known as the “Meat Inspection Review 


(2) 


(3) 


Licence Review Board” is hereby established and established 
shall consist of not fewer than three persons appointed 

by the Lieutenant Governor in Council none of whom 

are members of the public service in the employ of the 
Department of Agriculture and Food, and who shall, 

subject to subsection 2, hold office during pleasure. 


A member of the Board shall hold office for notTermof 
more than five consecutive years. 


The Lieutenant Governor in Council may appoint Chairman 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes Quorum 
a quorum. 


The members of the Board shall receive such re- Remunera- 


muneration and expenses as the Lieutenant Governor 
in Council may determine. 


3f—(1) Where the Director refuses to issue or renew or ee 


oard 
suspends or revokes a licence, the applicant or 


licensee may by written notice delivered to the 
Director and filed with the Board within fifteen days 
after receipt of the decision of the Director appeal 
to the Board. 


The Board may extend the time for the giving of Extension 
notice by an applicant or licensee under subsection 1, for appeal 
either before or after expiration of such time, where 

it is satisfied that there are prima facie grounds for 

appeal and that there are reasonable grounds for 
applying for the extension. 

Where an applicant or licensee appeals to the Sm aca 
Board under this section, the Board shall hear 
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the appeal by way of a hearing de novo to deter- 
mine whether the licence should be issued, re- 
newed, suspended or revoked and may, after the 
hearing, confirm or alter the decision of the Director 
or direct the Director to do any act he is authorized 
to do under this Act and as the Board considers proper 
and, for such purpose, the Board may substitute 
its opinion for that of the Director. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Director, unless the Director otherwise directs, the 
decision of the Director is effective until the appeal 
is disposed of. 


3g.—(1) The Director, the appellant and such other 


persons as the Board may specify are parties to the 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the 
hearing in any investigation or consideration of the 
subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the 
subject-matter of the hearing with any person or 
with any party or his representative except upon 
notice to and opportunity for all parties to par- 
ticipate, but such members may seek legal advice 
from an adviser independent from the parties and in 
such case the nature of the advice should be made 
known to the parties in order that they may make 
submissions as to the law. 


The oral evidence taken before the Board at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
Same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sec- 
tions 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless 
he was present throughout the hearing and heard 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 
participate in the decision. 


zat 


3h.—(1) Any party to the hearing before the Board may pee 
appeal from the decision of the Board to the Supreme 
Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel oi ber 
or otherwise, upon the argument of an appeal under be heard 


this section. 


(3) The chairman of the Board shall certify to the ee 
Registrar of the Supreme Court the record of the in court 
proceedings before the Board which, together with a 
transcript of the evidence before the Board if it is 
not part of the Board’s record, shall constitute the 
record in the appeal. 


(4) An appeal under this section may be made on any Be settee 
question that is not a question of fact alone and appeal 
the court may confirm or alter the decision of the 
Board or direct the Director to do any act he is 
authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the 
Board as the court considers proper, and the court 
may substitute its opinion for that of the Director 
or the Board. 


w 


Notwithstanding that an applicant or licensee has pis der 


appealed under this section from a decision of the Be 
Board, unless the Board otherwise directs, the decision disposal 


of the Boards is effective until the appeal is disposed of. se di 


(3) Subsection 3 of section 4 of The Meat Inspection Act 199268,, 
(Ontario), 1962-63, as amended by section 4 of The Meat subs. 3, 
Inspection Amendment Act (Ontario), 1965, is further amended 
by adding at the commencement thereof ‘Subject to sub- 


section 4’’. 


(4) The said section 4 is amended by adding thereto the te y 
following subsection : amended 


(4) Except under the authority of a warrant under Power 
section 14 of The Summary Convictions Act, the welling 
Director or an inspector shall not enter any part of R.8.0. 1960, 


a dwelling without the consent of the occupant. 


57. Subsection 1 of section 18 of The Mental Hospitals 8.0 1960. 
Act, as re-enacted by section 10 of The Mental Hospitals subs. 1 62, 
Amendment Act, 1967, is repealed and the following sub-s 10), 


stituted therefor: re-enacted 
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Inquiry 
by Deputy 
Minister 


MOTE Cysts 


R.S.0O. 1960, 
c. 241, s. 16, 
subs. 1, 
repealed 


R.S.O. 1960, 
c, 241, s. 33, 
subss. 1, 2, 
re-enacted 


Revocation 
of licence 


Suspension 
of licence 


R.S.O. 1960, 
¢@. 241. 8:33; 
amended 


Appeal 


R.S.O. 1960, 
c. 241, s. 96, 
subs. 3, 
amended 


R.S.O. 1960, 
c. 241, s. 98, 
subs. 1, 

re-enacted 


(1) 
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Where the Deputy Minister is authorized by the 
Minister to institute an inquiry into the management 
or affairs of an institution, or into any matter in 
connection therewith, or into the truth of any returns 
made by any officer thereof, the Deputy Minister 
has the powers of a commissioner under Part II 
of The Public Inquiries Act, 1971, which Part applies 
to the inquiry as if it were an inquiry under that 
ACt 


58.—(1) Subsection 1 of section 16 of The Mining Act, as 
amended by subsection 1 of section 5 of The Mining Amendment 
Act, 1962-63, is repealed. 


(2) Subsections 1 and 2 of section 33 of The Mining Act are 
repealed and the following substituted therefor: 


(1) 


Where the Commissioner finds, after a hearing, that 
a licensee has been guilty of a wilful contraven- 
tion of any of the provisions of this Act or the 
regulations, the Minister may, on the recommendation 
of the Commissioner, revoke the licence of the 
licensee and a licence shall not thereafter be issued 
to such licensee without the authority of the 
Minister. 


Where a recorder finds, after a hearing, that a licensee 
has contravened any of the provisions of this Act or the 
regulations, the Minister may, upon the recommenda- 
tion of the recorder, suspend the licence of the 
licensee. 


(3) The said section 33, as amended by section 2 of The 


Mining Amendment Act, 1967, is further amended by adding 
thereto the following subsection: 


(4) A finding by the Commissioner that a licensee has 


wilfully contravened this Act or the regulations or 
by a recorder that a licensee has contravened this 
Act or the regulations, as the case may be, may be 
appealed in a like manner as any decision of the 
Commissioner or recorder, respectively, and the 
Minister shall give effect to the decision on the 
appeal. 


(4) Subsection 3 of section 96 of The M ining Act is amended 
by striking out “140” in the fourth line and inserting in lieu 
thereof ‘‘136’’. 


(5) Subsection 1 of section 98 of The Mining Act is repealed 
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and the following substituted therefor: 
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(1) Where the surface rights of land have been granted, Right of 


sold, leased or located with reservation of mines, Sete to 
minerals or mining rights to the Crown, or where compensation 
land is occupied by a person who has made im- 
provements thereon that in the opinion of the Minis- 

ter entitles him to compensation, a licensee who 
prospects for mineral or stakes out a mining claim or 

an area of land for a boring permit or carries on 
mining operations upon such land shall compensate 

the owner, lessee, locatee or occupant for all injury 

or damage that is or may be caused to the surface 

rights by such prospecting, staking out or operations, 

and in default of agreement the amount and the 
manner and time of payment of compensation shall 

be determined by the Commissioner after a hearing, 

and, subject to appeal to the Supreme Court where 

the amount awarded exceeds $1,000, his order is 


final. 
(6) Subsection 7 of section 118 of The Mining Act is®$,9- 1%, 
repealed. sete e 


(7) Part VII of The Mining Act, as amended by section 9 of cog anit 
The Mining Amendment Act, 1968, is further amended by Part VII 


é . 118-124), 
adding thereto the following section: saad | 


118a.—(1) The Minister may refuse to renew or may suspend ine aia 
or revoke a quarry permit on the grounds that, permit 


(a) the permittee has contravened any provision 
of this Part; 


(b) no operations have been carried on under the 
permit for a continuous period of more than 
six months; 


(c) the permittee is not employing equipment 
that in the opinion of the Minister is proper 
and suitable for the operations pursuant to 
the permit ; or 


(d) the Minister considers the continuation of 
operations under the permit to be contrary 
to the public interest, 


but, subject to subsection 8, before so doing he shall 
give the permittee notice of his intention to 
refuse to renew or to suspend or revoke the permit, 
together with written reasons therefor. 
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(2) A notice under subsection 1 shall inform the per- 


— 


mittee that he is entitled to a hearing by the Mining 
Commissioner if he mails or delivers a notice in 
writing requiring such hearing to the Minister within 
fifteen days after the notice under subsection 1 is 
served on him, and the Minister, on receipt of a 
notice requiring a hearing, shall refer the matter to 
the Commissioner for a hearing. 


Where a permittee does not require a hearing by 
the Commissioner in accordance with subsection ws 
the Minister may carry out the intention stated in 
his notice under subsection 1. 


Pursuant to a reference by the Minister under this 
section, the Commissioner shall hold a hearing as to 
whether the permit to which the hearing relates 
should be renewed or should be suspended or revoked, 
as the case may be, and the permittee and such 
other persons as the Commissioner may specify are 
parties to the hearing. 


Sections 6 to 16 and sections 21 to 23 of The 
Statutory Powers Procedure Act, 1971 apply in respect 
of a hearing under this section. 


The Commissioner shall, at the conclusion of a hear- 
ing under this section, make a report to the Minister 
setting out his findings of fact and any information 
or knowledge used by him in reaching his recom- 
mendations, any conclusions of law he has arrived 
at relevant to his recommendations, and his recom- 
mendations as to the renewal, suspension or revoca- 
tion of the permit to which the hearing relates, as the 
case may be, and shall send a copy of his report 
to the permittee to whom it relates. 


After considering the report of the Commissioner 
under this section, the Minister may thereupon renew 
or refuse to renew, or suspend or revoke or refrain 
from suspending or revoking the permit to which the 
report relates and shall give notice of his decision 
to the permittee specifying the reasons therefor. 


Notwithstanding anything in this section, the Minister, 
by notice to a permittee and without a hearing, 
may provisionally refuse renewal of or suspend the 
permittee’s permit, where in the Minister’s opinion 
the continuation of operations under the permit is in 
contravention of this Act, will cause damage to 
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property, or is an immediate threat to the public 
interest, and the Minister so states in the notice, 
giving his reasons therefor, and thereafter the 
Minister shall refer the matter to the Commissioner 
and subsections 3 to 6 apply and the provisional 
refusal or suspension terminates when the Minister’s 
decision under subsection 6 becomes effective unless 
sooner terminated by the Minister. 


(8) Subsection 3 of section 125 of The Mining Act is 39,0. 1960. 
repealed and the following substituted therefor: one ae 


(3) Where the Commissioner is unable to perform his Agtine: COM; 
duties because of illness, absence or for any other 


reason, 


(a) the Minister may in writing appoint a person to 
exercise the powers of the Commissioner to 
make orders under section 92, but such per- 
son has only such powers of the Commissioner 
as are necessary for that purpose; or 


(6) the Lieutenant Governor in Council may 
appoint a person to act in the stead of the 
Commissioner to perform the duties and 
exercise all the powers of the Commissioner 


under this Act. 
(9) Section 128 of The Mining Act is repealed. Ate mae 
repealed 
(10) Clause c of subsection 1 of section 133 of The M ming B-3,0- 1250, 
Act is repealed. subs. 1, cl. c, 
repealed 


(11) Subsection 1 of section 134 of The Mining Act is B20. Lig ey 
amended by striking out “138” in the second line and insert- costa 


ing in lieu thereof “136’’. nded 


(12) Subsection 5 of the said section 134 is amended bye eT OS. 
striking out ‘‘138’’ in the second line and inserting in lieu subs. 5, : 


thereof “‘136’’. ae 


(13) Sections 135 and 137, section 138, as amended by F-§,0. 1960, 
section 10 of The Mining Amendment Act, 1968, and sections 137-141, . 
139, 140 and 141 of The Mining Act are repealed and the 
following substituted therefor: 


135.—(1) The recorder may give directions for the con- as to conduct 
duct and carrying on of proceedings before him, and of 
in so doing he shall adopt the cheapest and simplest 
methods of determining the questions arising before 


ee ae 


56 


Reasons for 
decision 


Enforcement 
of decision 


LOTT Cee 


Application 
Of OTi.ac. ~ <. 


Appeal to 
Com- 
missioner 


Appeal by 
Director 


How appeal 
instituted 


Saas 


162 


him that afford to all interested parties an adequate 
opportunity of knowing the issues in the proceedings 
and of presenting material and making representa- 
tions on their behalf. 


The recorder shall give reasons for any decision made 
by him in proceedings before him. 


A copy of the final decision of a recorder may be 
filed in the office of the Registrar of the Supreme 
Court under section 19 of The Statutory Powers Pro- 
cedure Act, 1971, which applies thereto. 


Except as provided in subsection 3, The Statutory 
Powers Procedure Act, 1971 does not apply to pro- 
ceedings before the recorder. 


136.—(1) A person affected by a decision of or by any 
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act or thing, whether ministerial, administrative or 
judicial, done, or refused or neglected to be done by 
a recorder may appeal to the Commissioner. 


An appeal under subsection 1 may be taken by the 
Director or the Supervisor on his behalf where, in the 
opinion of the Minister, the public interest is affected, 
and no fee prescribed in the Schedule in respect 
of the appeal is payable by the Director or Super- 
visor. 


An appeal to the Commissioner shall be by notice 
in writing in the prescribed form, filed in the office of 
the recorder from whom the appeal is being taken and 
served upon all parties interested within fifteen days 
from the entry of the decision on the books of the 
recorder or the doing by the recorder of the act or 
thing appealed from, or within such further period of 
not more than fifteen days as the Commissioner may 
allow, but if the notice of appeal has been filed with the 
recorder within such time and the Commissioner is 
satisfied that it is a proper case for appeal and that 
after reasonable effort any of the parties entitled to 
notice could not be served within such time, the 
Commissioner may extend the time for appealing and 
make such order for substitutional or other service 
as he considers just, or if a person affected has not been 
notified as provided in sections 96 and 134, and 
appears to have suffered substantial injustice and has 
not been guilty of undue delay, the Commissioner 
may allow such person to appeal. 


137. The Commissioner shall determine, 
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(4) The notice of appeal shall contain or have endorsed Service of 


tice of 
upon it an address in Ontario at which the appellant appeal - 


may be served with any notice or document relating to 
the appeal, and any such notice or document is 
sufficiently served upon the appellant if it is left 
with a grown-up person at such address or, where 
no such person can there be found, if sent by regis- 
tered mail addressed to the appellant at such 
address. 


(5) If no address for service is given as provided in Where no 


. : address for 
subsection 4, any such notice or document may be service 


served upon the appellant by posting it up in the 
recorder’s office. 


Hearing 


(a) an appeal from a recorder, after a hearing by 
way of a hearing de novo; and 


(b) a dispute referred to in section 64 or a claim, 
question, dispute or other matter within his 
jurisdiction after a hearing, 


pursuant to an appointment fixing the time and 
and place for the hearing. 


138.—(1) Application to the Commissioner for an appoint- Application 


56 


ed 


f int- 
ment for a hearing may be made by any party to the ment for” 


; j earing 
proceeding and may be verbal or written or may be 
ex parte or upon such notice to such persons as the 
Commissioner may direct. 


The Commissioner may fix such time for a hearing Time kg 
as will permit the matter to be disposed of as 
promptly as possible, allowing adequate time to 
the parties to prepare their cases but, unless all 
parties consent thereto, the hearing shall be held 
not less than ten days after service of the appoint- 


ment for the hearing on the parties. 


The Commissioner shall select as the place for __ borne fond 
hearing such place as he considers most convenient 
for the parties in the county or district or one of 
the counties or districts in which the lands or min- 
ing rights affected are situate unless it appears to him 
desirable that the hearing should be in some other 


county or district. 


Leave for 
hearing 


Service of 
appointment 
for hearing 


Hearing 
may proceed 
in absence 
of party 


Service 
deemed 
compliance 


wi 
Lia Gace. 


Directions of 
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(4) 
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In any matter or proceeding, other than an appeal, 
the Commissioner may, if a certificate of record has 
been issued, require the applicant for an appointment 
to satisfy him that there is reasonable ground for 
the application or, in any such case or in any case 
where leave to take the proceeding is necessary, may 
give the appointment or leave only upon such terms 
as to security for costs or otherwise as he considers 
just. 


139.—(1) The Commissioner shall cause a copy of an 


appointment for a hearing before him to be served 
upon all parties, which shall, except in the case 
of an appeal or a dispute under section 64, state 
briefly the particulars of the right or question in 
issue or of the dispute. 


The appointment shall state that if a person has been 
served does not attend the hearing, the Commissioner 
may proceed in his absence and he is not entitled 
to notice of any further proceedings. 


Service by registered mail of the appointment and of 
the notice, if any, required under subsection 1 shall 
be a sufficient compliance with section 6 of The 
Statutory Powers Procedure Act, 1971. 


140.—(1) Sections 138 and 139 apply notwithstanding 
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The Statutory Powers Procedure Act, 1971 and, subject 
to that Act, the Commissioner may, 


(a) give directions for having any matter or pro- 
ceeding heard and decided without unneces- 
sary formality ; 

(0) order the filing or serving of statements, par- 

ticulars, objections or answers, the production 

of documents and things, and the making of 
amendments; 


give such other directions respecting the pro- 
cedure and hearing as he considers proper : 


make any appointment, notice or other pro- 
ceeding returnable forthwith or at such time 
as he considers proper; and 


order or allow such substituted or other ser- 
vice as he considers proper. 


165 


(2) The Commissioner may take or order the evidence 22king of 


141. 


‘ J evidence 
of any witness to be taken at any place in or out 


of Ontario. 


Notwithstanding The Statutory Powers Procedure Act, Deeision 
1971, the Commissioner may hear and dispose of any ™issioner 
application not involving the final determination of 

the matter or proceeding, either ex parte or on 

notice, at any place he considers convenient, and his 
decision upon any such application is final and is 

not subject to appeal but, where the Commissioner 

makes his decision ex parte he may subsequently 
reconsider and amend such decision. 


(14) Part VIII of The Mining Act, as amended by sections R.§.0. 1960, 
38 and 39 of The Mining Amendmeni Act, 1962-63, section 8 Bart VIII 
of The M1 ming Amendment Act, 1965, sections 16 and 17 ofsmended 
The Mining Amendment Act, 1967 and section 10 of The 
Mining Amendment Act, 1968, is further amended by adding 
thereto the following section: 


143a. Where the Commissioner receives any opinion, Disclosure 


evidence 
report or evidence under section 142 or 143 in anyto parties 


proceeding before him, the opinion, report or evidence 
shall be disclosed to the parties to the proceeding 
who, if they so request, shall be afforded an op- 
portunity of cross-examining the person expressing 
the opinion, making the report or giving the evidence. 


(15) Section 148 of The Mining Act is repealed and the®-§,0. 1960, 


c. 241, s. 148, 


following substituted therefor : re-enacted 


148. The evidence taken before the Commissioner shall Recording 


; : ‘ of evidence 
be recorded and, if so required, copies or a transcript 


thereof shall be furnished upon the same terms as in 
the Supreme Court. 


(16) Subsection 2 of section 152 of The Mining Act is 2B. 1960, 


241, s. 152, 


repealed and the following substituted therefor: subs. 2, 
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re-enacted 


(2) The order or judgment of the Commissioner, with the Documents 


to be filed 
evidence, exhibits, the statement, if any, of view in recorder’s 


or of special knowledge or skill, and the reasons for 
his decision shall be filed in the office of the recorder 
of the division in which the property in question 
or part of it is situate or, where section 21 applies, 
with the Deputy Minister, and the recorder or Deputy 
Minister shall forthwith give notice in writing of the 
filing by registered mail or otherwise to the solicitors 
of the parties appearing by solicitor and to parties 
not represented by a solicitor. 
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rit Tapa (17) Part VIII of The Mining Act is further amended by 

(ea 128-160), @dding thereto the following section: 

amended 

Sais down 154a. Where a certified copy of a final decision of a recorder 
has been filed in the office of the Registrar of the 
Supreme Court under section 19 of The Statutory 

1971, c. ... Powers Procedure Act, 1971, the Commissioner or 
the court or a judge thereof may stay proceedings 
therein if an appeal from the decision is brought 
until final disposition of the appeal. 


ease ten (18) Section 156 of The Mining Act is repealed and the 

re-enacted = following substituted therefor: 

apa 156.—(1) Except in the case of a reference under section 

R.S.O. 1960, 131 or The Arbitrations Act, the order or judgment of 

4 the Commissioner is final and conclusive unless, where 
an appeal lies, it is appealed from within fifteen 
days after the filing thereof in accordance with sec- 
tion 152, or within such further period of not more 
than fifteen days as the Commissioner or a judge 
of the Supreme Court may allow. 


Notice of 
appeal (2 


— 


The appeal shall be begun by filing a notice of 
appeal with the recorder with whom the order or 
judgment appealed from is filed under section 152 or, 
where section 21 applies, with the Deputy Minister, 
paying to him the prescribed fee and filing the notice 
of appeal with the Registrar of the Supreme Court 
and, unless the notice of appeal is filed with the 
Registrar of the Supreme Court and a certificate of 
such filing is lodged with the recorder or Deputy 
Minister within five days after the expiration of 
such fifteen days, or any further time allowed under 
subsection 1, the appeal shall be deemed to be 
abandoned. 


Transmission ( 3 
of documents 


<a 


The recorder or, where section 21 applies, the Deputy 
Minister shall, forthwith after the filing of the notice of 
appeal and payment of the prescribed fee, transmit 
by registered mail or by express to the office of the 
Registrar of the Supreme Court, Toronto, the order 
or judgment appealed from and all the exhibits, 
papers and documents filed therewith. 


Extension 
order (4 


“— 


Where the time for appealing is extended under 
subsection 1, the appellant shall forthwith transmit 
the order for the extension or a duplicate thereof 
by registered mail to the recorder, or where sec- 
tion 21 applies, to the Deputy Minister. 
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(5) The practice and procedure on an appeal including P?@¢tice 
the form of notice of appeal, service of the notice 
of appeal on the parties, and the disposition of 
costs on an appeal, shall be governed by the rules 
of court. 


(19) Section 157 of The Mining Act is repealed and the B-§,9- 1960, 


following substituted therefor: re-enacted 


157.—(1) No proceedings by way of an application for Judicial 
judicial review under The Judicial Review Procedure y971,c. ... 
Act, 1971, or, except in proceedings provided for 
under this Act, by way of other proceedings what- 


soever, may be brought to call into question, 


(a) any decision made or purporting to have been 
made by a recorder under this Act, more than 
thirty days after entry of the decision by the 
recorder in the books of his office; 


(b) any order or judgment given or made or 
purporting to have been given or made by the 
Commissioner under this Act, more than thirty 
days after filing of the order or judgment of 


the Commissioner in accordance with section 
1.2,;,0T 


(c) the validity of any act or thing done or 
purporting to have been done under this Act 
by the recorder or by any other officer ap- 
pointed under this Act, more than thirty 
days after the time when such act or thing 
was done. 


(2) Notwithstanding anything in The Judicial Review No extension 
Procedure Act, 1971, no court may extend any limita- 
tion of time fixed in subsection 1. 


(20) Section 158 of The Mining Act is repealed and the-$,0. 190), 


following substituted therefor: re-enacted 


158. Where the validity of a proceeding before the Com- Defects in 
missioner or a recorder is called into question in any 
court on the ground of any defect of form or sub- 
stance or failure to comply with this Act or the 
regulations, notwithstanding that such defect or 
failure is established, the court shall not, if no sub- 
stantial wrong or injustice has been thereby done 
or occasioned, invalidate the proceeding by reason 
thereof, but shall confirm the proceeding, and, upon 
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such confirmation, the proceeding shall be and be 
deemed to have been valid and effective from the 
time when it would otherwise have been effective 
but for such defect or failure. 


(21) Part X of The Mining Act, as re-enacted by section 1 of 
The Mining Amendment Act, 1961-62, is amended by adding 
thereto the following section: 


615a.—(1) Before refusing to renew, or suspending, can- 


celling or revoking a refinery licence or certificate of 
exemption under section 615, the Minister shall refer 
the matter to a person appointed by him for a 
hearing and report. 


Where a matter is referred by the Minister under sub- 
section 1, the person appointed shall hold a hearing 
as to whether the refinery licence or certificate of 
exemption to which the hearing relates should be 
renewed or should be suspended, cancelled or revoked, 
as the case may be, and the licensee or certificate 
holder and such other persons as the person holding 
the hearing may specify are parties to the hearing. 


Sections 6 to 16 and sections 21, 22 and 23 of The 
Statutory Powers Procedure Act, 1971 apply in respect 
of a hearing under this section. 


The person holding a hearing under this section shall, 
at the conclusion of the hearing, make a report to 
the Minister setting out his findings of fact and any 
information or knowledge used by him in reaching 
his recommendations, any conclusions of law he has 
arrived at relevant to these recommendations, and his 
recommendations as to the renewal, suspension, can- 
cellation or revocation of the refinery licence or 
certificate of exemption, as the case may be, and 
shall send a copy of his report to the licensee or certi- 
ficate holder to whom it relates. 


After considering a report made under this section, 
the Minister shall thereupon decide whether or not 
to refuse to renew or to suspend, cancel or revoke 
the refinery licence or certificate of exemption to 
which the report relates, and shall give notice of his 
decision to the licensee or certificate holder specify- 
ing the reasons therefor. 


(22) Section 619 of The Mining Act, as re-enacted by section 1 


of The Mining Amendment Act, 1961-62, is repealed and the 


following substituted therefor: 
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619. The Minister may appoint any person to conduct an (rawr ots 

inquiry into any charge or complaint that a person 

has contravened any of the provisions of this Part 

or into any matter or thing connected with or aris- 

ing out of the operation of this Part, and such 

person, for the purposes of the inquiry, has the 

powers of a commission under Part II of The Public 18"¢. .-. 
Inquiries Act, 1971, which Part applies to such inquiry 

as if it were an inquiry under that Act. 


(23) Clause d of subsection 1 of section 647 of The Mining ®-5,0. 1960. 


j c. 241, s. 647, 
Act is repealed. subs. 1, cl. d, 
repealed 
(24) Subsection 3 of section 653 of The Mining Act is mera tin 
repealed and the following substituted therefor: subs. 3, 


re-enacted 


(3) An order made under this section shall be served Setvice of 
in such manner as the Commissioner directs. 


(3a) If a co-owner, upon whom an order made under sub- [Ashi 98 % 
section 1 has been served, disputes his liability to his 
co-owner or otherwise to make any payment under 
the order or the amount thereof, he may, within the 
time limited by the order for making the payment, 
apply to the Commissioner for a hearing and the Com- 
missioner shall, after a hearing, determine the 
dispute and may affirm, amend or rescind the order 
or make such other order as he considers just, and, if 
the Commissioner orders that a payment be made, he 
may fix the time for payment thereof. 


(3b) Where the time for payment fixed by an order made Vesting 
under subsection 1 has expired and no application 
for determination of a dispute has been made, or 
where the time fixed by an order made under sub- 
section 3a has expired, and where such additional 
time, if any, as has been granted by the Commissioner 
has expired, if it is proved to the satisfaction of the 
Commissioner that the payment has not been made, 
he may make an order vesting the interest of the 
delinquent co-owner or co-owners in the lands or 
mining rights to which the payment relates in the 
co-owner or co-owners who has or have paid the rents 
or made the expenditure. 


(25) Section 669 of The Mining Act is repealed and the follow- caer oa 


ing substituted therefor: re-enacted 


Com- 


669.—(1) Any person claiming an interest in any lands or missioner 
may settle 


mining rights entered on the tax roll or whose name dispute 
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has been entered on the tax roll, as being liable to the 
acreage tax or who disputes the amount of the tax 
levied on any lands or mining rights in which he has 
an interest may apply to the Commissioner to deter- 
mine whether such lands and mining rights are or 
whether he is liable to the acreage tax and to be 
entered on the tax roll or the amount of the tax 
payable, and the Commissioner shall hear and 
determine such matter. 


The Minister is a party to any proceedings before 
the Commissioner under this section. 


The Minister may refer to the Commissioner for 
hearing and adjudication any question or dispute 
as to whether any mining rights or lands have or any 
person has been wrongfully omitted from the tax 
roll. 


(26) Subsection 3 of section 670 of The Mining Act is 
repealed and the following substituted therefor: 


(3) 


(3a) 
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An order made under this section shall be served in 
such manner as the Commissioner may direct. 


If a co-owner, upon whom an order made under sub- 
section 1 has been served, disputes his liability to 
his co-owner or otherwise to make any payment 
under the order or the amount thereof, he may, 
within the time limited by the order for making the 
payment, apply to the Commissioner for a hearing 
and the Commissioner shall hear and determine the 
dispute and may affirm, amend or rescind the order or 
make such other order as he considers just, and, if 
the Commissioner orders that a payment be made, he 
may fix the time for payment thereof. 


Where the time for payment fixed by an order made. 
under subsection 1 has expired and no application 
for determination of a dispute has been made, or where 
the time fixed by an order made under subsection 3a 
has expired, and where such additional time, if any, 
as has been granted by the Commissioner has 
expired, if it is proved to the satisfaction of the 
Commissioner that the payment has not been made, 
he may make an order vesting the interest of the 
delinquent co-owner or co-owners in the lands or 
mining rights to which the payment relates in the 
co-owner or co-owners who has or have paid the taxes. 
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59.—(1) Section 1 of The Mortgage Brokers Act, 1968-69 \95*-69., 
is amended by relettering clause a as clause aa and by amended 
adding thereto the following clauses: 


(a) ‘“‘business premises’’ does not include a dwelling ; 


(ba) ‘“‘dwelling’’ means any premises or any part thereof 
occupied as living accommodation. 


(2). SEGUOMS 3, On Ln Bn Opell ey td Alay sl) 16,17, 18, OR, 
19 and 20 of The M origage Brokers Act, 1968-69 are repealed ! of -enacted; 


and the following substituted therefor: epee 


5.—(1) An applicant is entitled to registration or re- Regrstration 


newal of registration by the Registrar except where, brokers 


(a) having regard to his financial position, the 
applicant cannot reasonably be expected to 
be financially responsible in the conduct of 
his business ; or 


(b) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty ; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, 
it cannot reasonably be expected to be 
financially responsible in the conduct of 
its business, or 


(ii) the past conduct of its officers or 
directors affords reasonable grounds for 
belief that its business will not be carried 
on in accordance with law and with 
integrity and honesty ; or 


(ad) the applicant is carrying on activities that 
are, or will be, if the applicant is registered, 
in contravention of this Act or the regulations. 


(2) A registration is subject to such terms and con- Conditions of 

ae ; a registration 
ditions to give effect to the purposes of this Act as 
are consented to by the applicant, imposed by the 


Tribunal or prescribed by the regulations. 
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6.—(1) Subject to section 7, the Registrar may refuse 


(2) 


to register an applicant where in the Registrar’s 
opinion the applicant is disentitled to registration 
under section 5. 


Subject to section 7, the Registrar may refuse to 
renew or may suspend or revoke a registration for 
any reason that would disentitle the registrant to 
registration under section 5 if he were an applicant, 
or where the registrant is in breach of a term or 
condition of the registration. 


7.—(1) Where the Registrar proposes to refuse to grant 


(5) 


(6) 


or renew a registration or proposes to suspend or 
revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, 
on the applicant or registrant. 


A notice under subsection 1 shall inform the applicant 
or registrant that he is entitled to a hearing by the 
Tribunal if he mails or delivers, within fifteen days 
after the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Registrar 
and the Tribunal and he may so require such a 
hearing. 


Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with sub- 
section 2, the Registrar may carry out the pro- 
posal stated in his notice under subsection 1. 


Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 2, 
the Tribunal shall appoint a time for and hold the 
hearing and, on the application of the Registrar at 
the hearing, may by order direct the Registrar to 
carry out his proposal, or refrain from carrying out 
his proposal and to take such action as the Tribunal 
considers the Registrar ought to take in accordance 
with this Act and the regulations, and for such pur- 
poses the Tribunal may substitute its opinion for 
that of the Registrar. 


The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers proper 
to give effect to the purposes of this Act. 


The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings before 
the Tribunal under this section. 


(3) Clause a of subsection 1 of section 24 of The Mortgage gies 


(7) 
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Notwithstanding subsection 1, the Registrar may Voluntary 
cancellation 

cancel a registration upon the request in writing of 

the registrant in the prescribed form surrendering 

his registration. 


Where, within the time prescribed BeTCLOL OF, 1h Crpeeation 
time is prescribed, before expiry of his registration, ponding 
a registrant has applied for renewal of his registration — 
and paid the prescribed fee, his registration shall 


be deemed to continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the 
Registrar proposes to refuse to grant the re- 
newal until the time for giving notice requiring 
a hearing has expired and, where a hearing is 
required, until the Tribunal has made its order. 


Notwithstanding that a registrant appeals from an Order of 
order of the Tribunal under section 8¢ of The Depart- effective, stay 
ment of Financial and Commercial Affairs Act, 1966, 1966, c. 41 
the order takes effect immediately but the Tribunal 


may grant a stay until disposition of the appeal. 


24, 


Brokers Act, 1968-69 is repealed and the following substituted subs. 1, cl. a, 
therefor: 


(2) 


re- -enacted 


is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection; 
and 


(4) Section 25 of The Mortgage Brokers Act, 1968-69 is 186. .. 
repealed and the following substituted therefor: re-enacted 
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25. The Minister may by order appoint a person fg tavestiga- 


tions on 
make an investigation into any matter to which this order of 


Act applies as may be specified in the Minister’s "***" 
order and the person appointed shall report the result 

of his investigation to the Minister and, for the 
purposes of the investigation, the person making it 

has the powers of a commission under Part II of 

The Public Inquines Act, 1971, which Part applies to 1971, ¢. ... 
such investigation as if it were an inquiry under 

that Act. 


Investiga- 
tions by 
Director 


1953-54, 
c. 51, (Can.) 


Powers of 
investigator 
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25a.—(1) Where, upon a statement made under oath, the 


56 


(2) 


Director believes on reasonable and probable grounds 
that any person has, 


(a) contravened any of the provisions of this Act 
or the regulations ; 


(5) committed an offence under the Criminal 
Code (Canada) or under the law of any juris- 
diction that is relevant to his fitness for regis- 
tration under this Act: 


(c) by any false, misleading or deceptive statement 
or advertisement, representation or promise, 
or by any dishonest concealment of material 
facts, induced or attempted to induce any 
person to borrow money or to be responsible 
for the repayment thereof or to agree to the 
terms of any transaction with respect to 
money lent on the security of a mortgage; or 


(d) induced or attempted to induce any person to 
pay or be responsible for the payment of 
excessive or exorbitant fees or expenses in 
connection with a loan on the security of a 
mortgage, 


the Director may by order appoint one or more 
persons to make an investigation to ascertain 
whether such a contravention of the Act or regula- 
tion or the commission of such an offence or such 
conduct has occurred and the person appointed shall 
report the result of his investigation to the Director. 


For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed 
to make the investigation may inquire into and 
examine the affairs of the person in respect of whom 
the investigation is being made and may, 


(a) upon production of his appointment, enter at 
any reasonable time the business premises of 
such person and examine books, papers, docu- 
ments and things relevant to the subject- 
matter of the investigation ; and 


(5) inquire into negotiations, transactions, loans, 
borrowings made by or on behalf of or in 
relation to such person and into property, 
assets or things owned, acquired or alienated 
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in whole or in part by him or any person 
acting on his behalf that are relevant to the 
subject-matter of the investigation, 


and for the purposes of the inquiry, the person 
making the investigation has the powers of a com- 
mission under Part II of The Public Inquires Act, 
1971, which Part applies to such inquiry as if it 
were an inquiry under that Act. 


No person shall obstruct a person appointed to make 
an investigation under this section or withhold from 
him or conceal or destroy any books, papers, docu- 
ments or things relevant to the subject-matter of the 
investigation. 


Where a provincial judge is satisfied, upon an ex 
parte application by the person making an_ in- 
vestigation under this section, that the investigation 
has been ordered and that such person has been 
appointed to make it and that there is reasonable 
ground for believing there are, in any building, 
dwelling, receptacle or place any books, papers, 
documents or things relating to the person whose 
affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, 
whether or not an inspection has been made or at- 
tempted under clause a of subsection 2, issue an 
order authorizing the person making the investiga- 
tion, together with such police officer or officers as he 
calls upon to assist him, to enter and search, if 
necessary by force, such building, dwelling, receptacle 
or place for such books, papers, documents or things 
and to examine them, but every such entry and 
search shall be made between sunrise and sunset unless 
the provincial judge, by the order, authorizes the 
person making the investigation to make the search 
at night. 


Any person making an investigation under this 
section may, upon giving a receipt therefor, remove 
any books, papers, documents or things examined 
under clause a of subsection 2 or subsection 4 relating 
to the person whose affairs are being investigated 
and to the subject-matter of the investigation for 
the purpose of making copies of such books, papers 
or documents, but such copying shall be carried out 
with reasonable dispatch and the books, papers or 
documents in question shall be promptly thereafter 
returned to the person whose affairs are being 
investigated. 


LOT IC ease 


Obstruction 


investigator 


Search 
warrant 


Removal of 
books, etc. 
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oe (6) Any copy made as provided in subsection 5 and 
certified to be a true copy by the person making 
the investigation is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof 
of the original book, paper or document and its 
contents. 

re tee ah (7) The Minister or Director may appoint any expert 
to examine books, papers, documents or things 
examined under clause a of subsection 2 or under 
subsection 4. 

hosel prea 25b.—(1) Every person employed in the administration 


of this Act, including any person making an inquiry, 
inspection or an investigation under section 22, 23, 
24, 25 or 25a shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of 
his duties, employment, inquiry, inspection or in- 
vestigation and shall not communicate any such 
matters to any other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations; or 


(6) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


Testimony (2) No person to whom subsection 1 applies shall be 

in civil suit : : : ; Soe : 
required to give testimony in any civil suit or pro- 
ceedings with regard to information obtained by him 
in the course of his duties, employment, inquiry, 
Inspection or investigation except in a proceeding 
under this Act or the regulations. 


1968-69, (5) Subsection 1 of section 26 of The M ortgage Brokers Act, 
subs. 1, ' 1968-69 is repealed and the following substituted therefor: 


re-enacted 


Order to 26.—(1) Where, 


refrain 
dealing with 
ealling wi . . . 
assets (a) an investigation of any person has been ordered 


under section 25a; or 


(0) criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation 
are about to be or have been instituted against 
a person that are connected with or arise out 
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ei 


of the business in respect of which such person 
is registered, 


the Director, if he believes it advisable for the pro- 

tection of clients or customers of the person re- 

ferred to in clause a or b may, in writing or by 
telegram, direct any person having on deposit or 

under control or for safekeeping any assets or trust 

funds of the person referred to in clause a or 6 to 

hold such assets or trust funds or direct the person 
referred to in clause a or 0 to refrain from with- 
drawing any such assets or trust funds from any 

person having any of them on deposit or under 
control or for safekeeping or to hold such assets or any 

trust funds of clients, customers or others in his 
possession or control in trust for any interim receiver, 
custodian, trustee, receiver or liquidator appointed ae ie 
under the Bankruptcy Act (Canada), The Judicature 1970, c. 25 
Act, The Corporations Act, The Business Corporations ral 
Act, 1970 or the Winding-up Act (Canada) or until ce. 14, 296 
the Director revokes or the Tribunal cancels such 
direction or consents to the release of any particular 

assets or trust funds from the direction but, in the 

case of a bank, loan or trust company, the direction 

only applies to the office, branches or agencies thereof 

named in the direction. 


(6) The said section 26 is amended Py adding thereto the ae - 
following subsection : amended 


(5) Any person referred to in clause a or b of subsection ofdirection. 
1 in respect of whom a direction has been givenor 
by the Director under subsection 1 or any person 
having an interest in land in respect of which a notice 
has been registered under subsection 4 may, at any 
time, apply to the Tribunal for cancellation in whole 
or in part of the direction or registration and the 
Tribunal shall dispose of the application after a 
hearing and may, if it finds that such a direction or 
registration is not required in: whole or in part for 
the protection of clients or customers of the applicant 
or of other persons interested in the land or that the 
interests of other persons are unduly prejudiced 
thereby, cancel the direction or registration in whole 
or in part, and the applicant, the Director and such 
other persons as the Tribunal may specify are parties 
to the proceedings before the Tribunal. 


registration 


(7) Section 28 of The Mortgage Brokers Act, 1968-69 is 1968-69, 
repealed and the following substituted therefor: re onaeees 
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False 
advertising 


1968-69, 

‘hed lle PA8). 
subs. 2, 
re-enacted 


Where 
service 
deemed 
to be 
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1968-69, 
Crile sion. 
Cled, 
amended 


R.S.O. 1960, 
c. 268, s. 1, 
amended 


1965, c. 72 


R.S.O. 1960, 
c. 268, s. 6, 
subs. 1, 
re-enacted 


Licence 
required 


R.S.O. 1960, 
c. 268 


amended 
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28. Where the Registrar believes on reasonable and 
probable grounds that a mortgage broker is making 
false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of 
the use of such material and section 7 applies 
mutatis mutandis to the order in the same manner 
as to a proposal by the Registrar to refuse registra- 
tion and the order of the Registrar shall take effect 
immediately, but the Tribunal may grant a stay 
until the Registrar’s order becomes final. 


(8) Subsection 2 of section 29 of The Mortgage Brokers Act, 
1968-69 is repealed and the following substituted therefor: 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after 
the day of mailing unless the person on whom service 
is being made establishes that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 
until a later date. 


(9) Clause d of section 32 of The Mortgage Brokers Act, 
1965-69 is amended by striking out ‘‘or to any such person, 
document or material” in the second and third lines. 


60.—(1) Section 1 of The Oleomargarine Act is amended 
by relettering clause a as clause ad and by adding thereto the 
following clauses: 


(a) “chief inspector’’ means the chief inspector appointed 
under this Act; 


(ab) ‘Commission’? means The Milk Commission of 
Ontario established by The Milk Act, 1965: 


(ac) “‘licence’’ means a licence under this Act. 


(2) Subsection 1 of section 6 of The Oleomargarine Act is 
repealed and the following substituted therefor: 


(1) No person shall manufacture or sell by wholesale 
oleomargarine without a licence therefor from the 
chief inspector. 


(3) The Oleomargarine Act is amended by adding thereto the 
following sections: 
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6a.—(1) The chief inspector shall issue a licence to a Hicence, 
person who makes application therefor in accordance 
with this Act and the regulations and pays the pre- 


scribed fee unless, after a hearing, 
(a) he finds that, 


(i) the applicant was previously the holder 
of a licence and such licence was can- 
celled under this Act, or 


(11) the applicant or, where the applicant 
is a corporation, any officer or director 
thereof or any person who will be asso- 
ciated with the applicant in the opera- 
tions pursuant to the licence was con- 
victed of an offence under this Act, 


and in his opinion the grounds for such can- 
cellation or conviction warrant a refusal to 
issue the licence; or 


(0) he is of opinion that, 


(i) the past conduct of the applicant or, 
where the applicant is a corporation, 
of its officers or directors, affords 
reasonable grounds for belief that the 
business that would be authorized by 
the licence will not be carried on in 
accordance with law, or 


(11) the applicant is not in a position to 
observe or carry out the provisions of 
this Act and the regulations. 


(2) Subject to section 60, the chief inspector shall renew Renewal 
a licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


6b.—(1) The chief inspector may refuse to renew or may 
suspend or cancel a licence if, after a hearing, he 
finds that, 


. : i _ Refusal 
(a) the licensee or, where the licensee is a cor- (Pins, 


poration, any officer, director or servant there- pep Pea he 
of, has contravened or has permitted any lation 
person under his control or direction or asso- 

ciated with him in connection with his or its 
operations as a licensee to contravene any 
provision of this Act or the regulations or a 


term or condition of the licence or has been 


Provisional 
suspension, 
etc. 


Continuation 
of licence 
pending 
renewal 


Notice of 
hearing 


Examination 
of docu- 
mentary 
evidence 


Variation 
of decision 
by chief 
inspector 
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(2) 
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convicted of an offence under this Act and 
such contravention or conviction in his opinion 
warrants such refusal to renew, suspension or 
cancellation of the licence; or 
(6) any other ground for refusal to renew, sus- 
pension or cancellation specified in the regu- 
lations exists. 


Notwithstanding subsection 1, the chief inspector, 
by notice to a licensee and without a hearing, may 
provisionally refuse to renew or suspend the licensee’s 
licence where in the opinion of the chief inspector 
it is necessary to do so for the immediate protection 
of the safety or health of any person or the public and 
and he so states in such notice giving his reasons 
therefor, and thereafter the chief inspector shall hold 
a hearing to determine whether renewal of the licence 
should be refused or whether the licence should be 
further suspended or cancelled under this Act and the 
regulations. 


Subject to subsection 2, where, within the time 
prescribed or, if no time is prescribed, before 
expiry of his licence, a licensee has applied for a 
renewal of his licence and has paid the prescribed fee 
and observed or carried out the provisions of this 
Act and the regulations, his existing licence shall be 
deemed to continue until he has received the deci- 
sion of the chief inspector on his application for 
renewal. 


6c.—(1) The notice of a hearing by the chief inspector 


6d. 


under section 6a or section 60 shall afford the 
applicant or licensee reasonable opportunity to show 
or to achieve compliance before the hearing with all 
lawful requirements for the issue or retention of the 
licence. 


An applicant or licensee who is a party to pro- 
ceedings in which the chief inspector holds a hearing 
shall be afforded an opportunity to examine before 
the hearing any written or documentary evidence 
that will be produced or any report the contents of 
which will be given in evidence at the hearing. 


Where the chief inspector has refused to issue or 
renew or has suspended or cancelled a licence pur- 
suant to a hearing he may at any time of his own 
motion or on the application of the person who was 
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the applicant or licensee vary or rescind his 
decision, but he shall not vary or rescind his deci- 
sion adversely to the interests of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such re- 
hearing as he considers proper under this Act and the 
regulations. 


6e.—(1) Where the chief inspector refuses to issue or Appeal to 
: ; Commission 
renew, or suspends or cancels a licence, the applicant 
or licensee may, by written notice delivered to the 
chief inspector and filed with the Commission within 
fifteen days after receipt of the decision of the chief 
inspector, appeal to the Commission. 


(2) The Commission may extend the time for the giving Extension 
of notice by an applicant or licensee under sub- for appeal 
section 1, either before or after expiration of such 
time, where it is satisfied that there are prima facie 
grounds for appeal and that there are reasonable 


grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Gomer or 
Commission under this section, the Commission 
shall hear the appeal by way of a hearing de 
novo to determine whether the licence should be 
issued, renewed, suspended or cancelled and may, 
after the hearing, confirm or alter the decision of the 
chief inspector or direct the chief inspector to do 
any act he is authorized to do under this Act and 
as the Commission considers proper and, for such 
purpose, the Commission may substitute its opinion 
for that of the chief inspector. 


(4) Notwithstanding that an applicant or licensee has Béifect of 


appealed under this section from a decision of the peoeine ¥ 
chief inspector, unless the chief inspector otherwise appeal 
directs, the decision of the chief inspector is effec- 


tive until the appeal is disposed of. 


6 f—(1) The chief inspector, the appellant and such other Pats 
persons as the Commission may specify are parties to 


the proceedings before the Commission under this 
Act. 


(2) Members of the Commission assigned to render ace in 


decision after a hearing shall not have taken part decision 
prior to the hearing in any investigation or con- ai taken 
sideration of the subject-matter of the hearing and fnveatiga- 


shall not communicate directly or indirectly in rela-4%°™ °* 


Recording 
of evidence 


Findings 
of fact 


1971 Case. 


Only 
members 
at hearing 


to participate 


in decision 


Appeal 
to court 


Minister 
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Powers of 
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tion to the subject-matter of the hearing with any 
person or with any party or his representative except 
upon notice to and opportunity for all parties to 
participate, but such members may seek legal advice 
and in such case the nature of the advice should be 
made known to the parties in order that they may 
make submissions as to the law. 


The oral evidence taken before the Commission at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
same terms as in the Supreme Court. 


The findings of fact of the Commission pursuant to 
a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Pro- 
cedure Act, 1971. 


No member of the Commission shall participate in a 
decision of the Commission pursuant to a hearing 
unless he was present throughout the hearing and 
heard the evidence and argument of the parties and, 
except with the consent of the parties, no decision 
of the Commission shall be given unless all members 
So present participate in the decision. 


6g.—(1) Any party to proceedings before the Commis- 


sion may appeal from the decision of the Com- 
mission to the Supreme Court in accordance with 
the rules of court. 


The Minister is entitled to be heard by counsel or 
otherwise on the argument of an appeal under this 
section. 


The chairman of the Commission shall certify to the 
Registrar of the Supreme Court the record of the 
proceedings before the Commission which, together 
with a transcript of the evidence before the Com- 
mission, if it is not part of the Commission’s record, 
shall constitute the record in the appeal. 


An appeal under this section may be made on any 
question that is not a question of fact alone and the 
court may confirm or alter the decision of the Com- 
mission or direct the chief inspector to do any act 
he is authorized to do under this Act or may refer the 
matter back to the Commission for reconsideration by 
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the Commission as the court considers proper and the 
court may substitute its opinion for that of the 
chief inspector or the Commission. 


Notwithstanding that an applicant or licensee has FMect of 
ecision of 


appealed under this section from a decision of the fore pong 
Commission, unless the Commission otherwise directs, disposal 
ad J f ] 
faa 3 ‘ F : - of appea. 
the decision of the Commission is effective until the ® 7?” 


appeal is disposed of. 


(4) Subsection 1 of section 8 of The Oleomargine Act is ee alee 
repealed and the following substituted therefor: subs.1, 


re-enacted 


(1) The Lieutenant Governor in Council may appoint a Inspectors, 


: ; : appointment 
chief inspector and such inspectors and analysts as 


are considered necessary for the administration and 
enforcement of this Act and the regulations. 


61.—(1) The Ontario Food Terminal Act is amended by ®})- 19% 


adding thereto the following section: amended 
12a. Where the Board refuses an approval requested under ppeal to 


section 12, the applicant for approval may appeal 
from the decision of the Board to the Minister who, 
after affording the applicant an opportunity to make 
representations, may confirm, rescind or alter the 
decision of the Board as the Minister considers proper, 


and the decision of the Minister is final. 


(2) Section 14 of The Ontario Food Terminal Act is amended oe 
by adding thereto the following subsection: amended 


(2) No rule hereafter made under subsection 1 takes 4pproval of 


inister 


effect until it is approved by the Minister. 


62.—(1) Section 5a of The Ontario Highway Transport ®-§,0. 1960, 


CG, 2i3, 8.00 


Board Act, as enacted by section 3 of The Ontario Highway Cate 
Transport Board Amendment Act, 1961-62, is repéaled and the re-enacted 
following substituted therefor : 


5a—(1) The chairman may authorize one member of 07° 
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the Board to hear and dispose of any application or maybe 
reference to the Board, and such member may tohear | 
exercise all the powers of the Board with respect to Pa EE 
the hearing and disposal of such application or 


reference. 


Any decision or report of a member of the Board Pecision of 
made under subsection 1 shall be deemed to be a 
decision or report of the Board for the purposes of 

this Act. 


184 


rig arate. (2) Section 9 of The Ontario Highway Transport Board Act 


repealed is repealed. 
ple ae (3) Subsection 1 of section 11 of The Ontario Highway 
subs.1, ’ Transport Board Act is repealed and the following substituted 
re-enacted 

therefor: 
wont (1) No member of the Board and no officer, agent or 
poco employee of the Board is personally liable for any- 


thing done by him in good faith under the 
authority of this Act or the regulations. 


Cranrono (1a) Subsection 1 does not, by reason of subsections 2 and 
dee 4 of section 5 of The Proceedings Against the Crown 
1962-63, c. 109 Act, 1962-63, relieve the Crown of liability in respect 


of a tort to which it would otherwise be subject, 
and the Crown is liable under that Act for any tort 
in a like manner as if subsection 1 had not been 


enacted. 
Ree eee (4) The Ontario Highway Transport Board Act is amended 
amended by adding thereto the following sections: 
y § § 
A ppicatlon 17a.—(1) Sections 4 to 24 of The Statutory Powers Pro- 
of 1971, ¢. ... 
to hearings cedure Act, 1971 apply with respect to any hearing 
by the Board and the proceedings relating thereto. 
rh one (2) Where the Board holds a rehearing under section 16, 
the parties to the proceedings relating to the re- 
hearing are the persons who were parties to the 
initial hearing and such other persons as the Board 
may specify. 
brite oh 17b.—(1) Members of the Board assigned to render a 
decision not decision or report after a hearing shall not have 
sues taken part prior to the hearing in any investigation 
investieation or consideration of the subject-matter of the hearing 


and shall not communicate directly or indirectly in 
relation to the subject-matter of the hearing with 
any person or any party or his representative except 
upon notice to and opportunity for all parties to 
participate, but such members may without such 
notice, 


(a) consult with other members of the Board: and 


(6) seek legal advice from a legal adviser inde- 
pendent of the parties but in such case the 
nature of the advice shall be made known to 
the parties in order that they may make sub- 
missions as to the law. 
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(2) 
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The findings of fact by the Board pursuant to a hearing Findings 
shall be based exclusively on the evidence admissible 
or matters that may be noticed under sections 15 
and 16 of The Statutory Powers Procedure Act, 1971 .1%1¢ --- 


The oral evidence admitted at a hearing by the Board Recording, 
relating to the suspension or cancellation of an 
operating licence or the issue or cancellation of a 

vehicle licence under The Public Vehicles Act or The R833. 1980 
Public Commercial Vehicles Act shall be taken down in 125 
writing or by any other method authorized by The 


Evidence Act. 


No member of the Board shall be a party to a Only 


ee b 
decision or report of the Board made after a hearing at hearing 
‘ to participate 
unless he was present throughout the hearing and in decision 
heard the evidence and arguments of the parties and 
no decision or report, except with the consent of 
the parties, shall be given unless all members so 


present participate in the decision or report. 


(5) Section 19 of The Ontario Highway Transport Board Act ®39.39° 
is repealed and the following substituted therefor : re-enacted 


19.—(1) The Board shall, at the request of the Lieutenant Stated 


Governor in Council, or may, of its own motion or 
upon the application of any party to proceedings 
before the Board, state a case in writing for the 
opinion of the Supreme Court upon any question of 
law. 


If, on the application of a party to proceedings be- Where 
fore it, the Board refuses to state a case under refuses to 
subsection 1, such party may apply to the Supreme **?” case 
Court for an order directing the Board to state such 

a case. 


(3) The Supreme Court shall hear and determine any Determina- 


case stated to it under this section and remit it 
to the Board with the opinion of the court thereon. 


(6) Subsection 1 of section 21 of The Ontario Highway ®-$.0. 1960, 


Cc. 273, Ss. 21, 


Transport Board Act is repealed and the following substituted subs. 1, 
therefor : 
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re-enacted 


(1) An appeal lies from the Board to the Supreme /ppea! of 


— questions of 
Court from any decision, order or report of the jurisdiction 
and law 


Board upon any question of jurisdiction or upon 
any question of law, but no such appeal lies unless 


R.S.O. 1960, 
CHZlors 25. 
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re-enacted 
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ss. T2583) 
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leave to appeal is obtained from the court within 
one month of the making of the decision or order 
sought to be appealed from or within such further 
time as the court under the special circumstances of 
the case allows after notice to the opposite party, 
if any, stating the grounds of appeal. 


(7) Subsection 1 of section 23 of The Ontario Highway 
Transport Board Act is repealed and the following substituted 
therefor: 


(1) The Lieutenant Governor in Council may make regu- 
lations governing the practice and procedure in pro- 
ceedings before the Board. 


63. Sections 12 and 13 of The Ontario Human Rights Code, 
1961-62 are repealed and the following substituted therefor: 


12.—(1) Any person who has reasonable grounds for 
believing that any person has contravened a pro- 
vision of this Act may file with the Commission a com- 
plaint in the form prescribed by the Commission. 


(2) Where a complaint is made by a person other than 
the person whom it is alleged was dealt with con- 
trary to the provisions of this Act, the Commission 
may refuse to file the complaint unless the person 
alleged to be offended against consents thereto. 


13.—(1) Where a complaint has been filed with the Com- 
mission, the Commission or a person designated 
by it shall inquire into the complaint and endeavour 
to effect a settlement of the matter complained of. 


(2) For the purposes of an inquiry under subsection 1, 
the Commission, or any person so designated on 
production of evidence of his designation, shall have 
access to and may view the premises involved in the 
complaint, other than an occupied place of residence, 
at all reasonable times and at any time when the 
premises are open for business or when employees 
are engaged in their work. 


(3) Where a justice of the peace is satisfied by information 
upon oath that there is reasonable ground for believ- 
ing that access to an occupied place of residence is 
required for the purposes of an inquiry under this 
Act, he may, at any time issue a warrant pursuant to 
section 14 of The Summary Convictions Act autho- 
rizing the Commission or other person named therein 
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to enter and view such place of residence and every 
such warrant shall be executed between sunrise and 
sunset, unless the justice otherwise directs. 


(4) The Commission or a person designated by it, has Inspection of 
the same powers for the purposes of an inquiry 
under this section to inspect and examine books, 
payrolls, records and other documents and to take 
extracts or copies thereof, and to enter premises and 
to question employees as are possessed by the 
Director of Employment Standards under section 33 
of The Employment Standards Act, 1968. IND, C82 


13a.—(1) Where it appears to the Commission that a Poard of 
complaint will not be settled, the Commission shall 
make a recommendation to the Minister as to whether 
or not a board of inquiry should be appointed, and 
the Minister may, in his discretion, appoint a board 
of inquiry consisting of one or more persons to hear 


and decide the complaint. 


(2) Forthwith after the appointment of a board of inquiry, Parties to be 
the Minister shall communicate the names of the membership 


f board 
members of the board to, nee 
(a) the Commission; and 


(b) the parties referred to in clauses 0, c and d of 
subsection 1 of section 130, 


and thereupon it shall be presumed conclusively that 
the board was appointed in accordance with this Act. 


(3) The Lieutenant Governor in Council may determine Remunera- 
the remuneration of the chairman and the members erator 


cee f board 
of a board of inquiry appointed under this section. oat 


13b.—(1) The parties to a proceeding before a board of beating 
inquiry with respect to any complaint are, 


(a) the Commission, which shall have the carriage 
of the complaint ; 


(b) the person named in the complaint as the 
complainant ; 


(c) any person named in the complaint and alleged 


to have been dealt with contrary to the pro- 
visions of this Act; 
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(d) any person named in the complaint as alleged 
to have contravened this Act; and 


(e) any other person specified by the board upon 
such notice as the board may determine and 
after such person has been given an oppor- 
tunity to be heard against his joinder as a 


party. 


A true copy of the complaint shall be annexed to 
the notice of the hearing that is given to any party 
except the Commission. 


A member of the board hearing a complaint, shall 
not have taken part in any investigation or con- 
sideration of the complaint prior to the hearing and 
shall not communicate directly or indirectly in 
relation to the complaint with any person or with 
any party or his representative except upon notice 
to and opportunity for all parties to participate, but 
the board may seek legal advice from an adviser 
independent from the parties and in such case the 
nature of the advice should be made known to the 
parties in order that they may make submissions 
as to the law. 


The oral evidence taken before a board at a hearing 
shall be recorded, and, if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the Supreme Court. 


The findings of fact of the board pursuant to a 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, [9d 


Subject to appeal under section 13d, the board of. 


inquiry has exclusive jurisdiction and authority to 
determine any question of fact or law or both re- 
quired to be decided in reaching a decision as to 
whether or not any person has contravened this 
Act or for the making of any order pursuant to such 
decision. 


13c. The board, after hearing a complaint, 


56 


(a2) shall decide whether or not any party has 
contravened this Act; and 
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(bo) may order any party who has contravened 
this Act to do any act or thing that, in the 
opinion of the board, constitutes full com- 
pliance with such provision and to rectify any 
injury caused to any person or to make com- 
pensation therefor. 


13d.—(1) Any party to a hearing before a board may Appeal from 


appeal from the decision or order of the board to the ee ee 


Supreme Court in accordance with the rules of 
court. 


Where notice of an appeal is served under this section, Record to be 
the board shall forthwith file in the Supreme Court 
the record of the proceedings before it in which the 
decision or order appealed from was made, which, 
together with a transcript of the oral evidence taken 
before the board if it is not part of the record of the 


board, shall constitute the record in the appeal. 


The Minister is entitled to be heard, by counsel or Minister 
3 . entitled 
otherwise, upon the argument of an appeal under this to be heard 


section. 


An appeal under this section may be made on Powers, 
questions of law or fact or both and the court may 
affirm or reverse the decision or order of the board or 
direct the board to make any decision or order that 
the board is authorized to make under this Act and 
the court may substitute its opinion for that of the 


board. 


64.—(1) Subsection 1 of section 24 of The Operating 196, ¢. 92, 


s. 24, subs. 1, 


Engineers Act, 1965 is amended by adding at the commence- amended 
ment thereof ‘“‘Subject to section 24a’”’. 


(2) Subsections 2 and 3 of the said section 24 are repealed. 1985 ¢. 92, 


s. 24, subss. 2, 3, 
repealed 


(3) The Operating Engineers Act, 1965 is amended by adding 1%5. ¢. 92. 
thereto the following sections: 


amended 


24a.—(1) Where the Board proposes to refuse to renew or Notice of 
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’ : proposal to 
proposes to suspend or cancel a certificate of qualifica- suspend, etc., 


tificat 
tion, it shall serve notice of its proposal, together with ie diet. 
written reasons therefor, on the holder of the 
certificate. 
A notice under subsection 1 shall inform the holder 2°" 8 
of the certificate that he is entitled to a hearing by 


a judge if he applies therefor to a judge of the county or 
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district court for the county or district in which he 
resides within fifteen days after the notice under 
subsection 1 is served on him and he may so apply 
for such a hearing. 


Where a holder of a certificate does not apply to a 
judge for a hearing in accordance with subsection 2, 
the Board may carry out the proposal stated in its 
notice under subsection 1. 


Where a holder of a certificate applies to a judge 
for a hearing in accordance with subsection 2, the 
judge shall appoint a time for and hold the hearing 
and, on the application of the Board at the hearing, 
may by order direct the Board to carry out its 
proposal or refrain from carrying out its proposal 
and to take such action as the judge considers the 
Board ought to take in accordance with this Act and 
the regulations, and for such purposes the judge may 
substitute his opinion for that of the Board. 


The Board may serve notice under subsection 1 
personally or by registered mail addressed to the 
holder of the certificate at his address last known 
to the Board and, where notice is served by registered 
mail, the notice shall be deemed to have been served 
on the third day after the day of mailing unless the 
person to whom notice is being given establishes to 
the judge to whom he applies for a hearing that he 
did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


A judge to whom application is made by a holder of a 
certificate for a hearing under this section, may 
extend the time for making the application, either 
before or after expiration of the time fixed therein, 
where he is satisfied that there are prima facie 
grounds for granting relief to the holder of the 
certificate pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, 
and may give such directions as he considers proper 
consequent upon the extension. 


Where, within the time prescribed therefor or, if no 
time is prescribed, prior to the expiry of his certificate, 
a holder of a certificate has applied for renewal of his 
certificate and paid the prescribed fee, his certificate 
shall be deemed to continue, 


(a2) until the renewal is granted; or 
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(b) where he is served with notice that the Board 
proposes to refuse to grant the renewal, until 
the time for applying for a hearing by a judge 
has expired and, where a hearing is applied for, 
until the judge has made his decision. 


24b.—(1) The Board, the holder of the certificate who has Parties 


& 


S 


applied for the hearing and such other persons as 
are specified by the judge are parties to the pro- 
ceedings before a judge under section 24a. 


Notice of a hearing under section 24a shall afford to poe 
the holder of the certificate a reasonable opportunity 

to show or to achieve compliance before the hearing 

with all lawful requirements for the retention of the 
certificate. 


A holder of a certificate who is a party to pro- Examination 
ceedings under section 24a shall be afforded an oppor- mentary 
tunity to examine before the hearing any written or 
documentary evidence that will be produced or any 

report the contents of which will be given in 


evidence at the hearing. 


The oral evidence taken before the judge at a hearing Recorins. 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the Supreme Court. 


The findings of fact of a judge pursuant to a hearing Findings 
shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 
16 of The Statutory Powers Procedure Act, 1971. 1971, £. ... 


(4) Section 25 of The Operating Engineers Act, 1965 is, Me hes 
repealed and the following substituted therefor: re- SEO RE 


25.—(1) Any party to proceedings before a judge under 4ppeal from 
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decision of 


section 24a may appeal from the decision or order of judge to 
the judge to the Supreme Court in accordance with 


the rules of court. 


Where notice of an appeal is served under this Records to 
section, the judge shall forthwith file in the Supreme in court 
Court the record of the proceedings before him in 

which the decision or order was made, which, to- 

gether with the transcript of the evidence before 

the judge if it is not part of the record of the 

judge, shall constitute the record in the appeal. 
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(3) The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an appeal under 
this section. 


(4) The Supreme Court may, on the appeal, affirm the 
decision of the judge appealed from or may rescind 
it and make such new decision as the court considers 
proper under this Act and the regulations and may 
order the Board to do any act or thing it is autho- 
rized to do under this Act and as the court considers 
proper and for such purpose the court may sub- 
stitute its opinion for that of the Board or of the 
judge, or the court may refer the matter back to the 
judge for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 


25a.—(1) Any person who deems himself aggrieved bya 
decision of the chief officer under this Act or the 
regulations may, within ten days after the decision 
comes to his attention, appeal to a judge of the 
county or district court for the county or district in 
which the plant, boiler or other subject-matter to 
which the decision relates is located, by notice in 
writing sent by prepaid mail to the chief officer and 
the judge. 


(2) Where a person has appealed to a judge under sub- 
section 1, the judge shall appoint a time for a 
hearing and shall hear the appeal and may affirm, 
rescind or vary the decision of the chief officer 
and may direct the chief officer to take any action 
that he is authorized to take under this Act or the 
regulations and as the judge considers proper and 
for such purpose the judge may substitute his opinion 
for that of the chief officer. 


Subsection 6 of section 24a applies mutatis mutandis 
to an appeal under this section. 


& 


(4) The chief officer, the appellant and such other persons 
as the judge may specify are parties to an appeal 
under this section. 


(5S) A decision of a judge under this section is final. 
256. The bringing of an appeal under section 25 or 25a 
does not affect the operation of the decision appealed 


from pending disposition of the appeal. 


(5) Clause o of section 33 of The Operating Engineers Act, 
1965 is repealed. 
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65. The Pawnbrokers Act, 1966 is amended by adding gméndea” 
thereto the following section: 


2a.—(1) No application for a licence or renewal of a Application 
licence to carry on the business of a pawnbroker 
shall be refused until after the applicant has been 


afforded a hearing by the licence issuing authority. 


(2) Where, within the time prescribed fheteior Or, 11 BO cone 
time is prescribed, prior to the expiry of his licence, pending 
the holder of a licence to carry on the business of a 
pawnbroker has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted ; or 


(b) until the application has been finally deter- 
mined by the licence issuing authority or, 
where there is an appeal from the decision of 
the licence issuing authority, until the last 
day for launching an appeal or such later 
date as may be fixed by the body to whom the 
appeal may be taken. 


66.—(1) Clause / of section 1 of The Pasticedes, Act, 190/09G 
is amended by inserting after ‘‘under’’ in the first line “‘this amended 
Act and’’. 


(2) Section 6 of The Pesticides Act, 1967, as re-enacted by 1967. °. 74, 
section 2 of The Pesticides Amendment Act, 1970, is repealed (970. c. 104, 
and the following substituted therefor: re-enacted 


6.—(1) Subject to subsection 2, where a person Apples i. 
for a licence in accordance with this Act and the 
regulations and otherwise complies with the require- 
ments of this Act and the regulations for the par- 
ticular class of licence applied for, the Director shall 


issue a licence to him. 


(2) Subject to section 7a, where an applicant for a licence Refuse) 
does not comply with the requirements of subsection 


1, the Director shall refuse to issue a licence to him. 


6a.—(1) A licence expires on the 15th day of February oe 
in the year next following the year in which it was 


issued. 


(2) Subject to section 60, where a licensee applies for a Renewal 
renewal of his licence in accordance with this Act 
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and the regulations, the Director shall renew the 


licence. 
a 66. Subject to section 7a, the Director may refuse 
suspension or to renew or may revoke or suspend a licence if the 
cancellation : 

licensee, 


(a) has contravened this Act or the regulations: 
(b) is in breach of a condition of the licence: 


(c) is found to be imcompetent or grossly negligent ; 
or 


(d) is found to have fraudulently misrepresented 
his services in performing an extermination or 


1G tc ts in carrying on the business of extermination. 
ss. Ta-Tc 


(1970, c. 104, 
ati (3) Sectrons=7a,"7b, Ver 7a, Ve, 7f and 7g of The Pesticides 
aT, «104, Act, 1967, as enacted by section 2 of The Pesticides Amendment 


eoecaice Act, 1970, are repealed and the following substituted therefor: 
Be Se 7a.—(1) Where the Director proposes to refuse to issue 


ee 


or renew a licence or proposes to suspend or revoke 
a licence, he shall serve notice of his proposal, together 
with written reasons therefor, on the applicant or 
licensee. 


Notice (2 


a 


A notice under subsection 1 shall inform the applicant 
or licensee that he is entitled to a hearing by the 
Board if he mails or delivers, within fifteen days after 
the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Director 
and the Board and he may so require such a hearing. 


Nea ps (3) Where an applicant or licensee does not require a b 
Lasoo aap hearing by the Board in accordance with subsection 2, # 
the Director may carry out the proposal stated in 
his notice under subsection 1. ; ; 
hide SS (4) Where an applicant or licensee requires a hearing by 


oe shall appoint a time for and hold the hearing and, 
on the application of the Director at the hearing, may 
by order direct the Director to carry out his proposal : 
or refrain from carrying out his proposal and to take ; 
such action as the Board considers the Director ought : 
to take in accordance with this Act and the regula- 
tions, and for such purposes the Board may sub- 
stitute its opinion for that of the Director. 


f, 
where the Board in accordance with subsection 2, the Board £ 


56 





56 


(5) 


195 


The Director may serve notice under subsection 1 Service | 
personally or by registered mail addressed to the 
applicant or licensee at his address last known to 
the Director and, where notice is served by registered 
mail, the notice shall be deemed to have been served 
on the third day after the day of mailing unless the 
person to whom notice is being given establishes to 
the Board to whom he applies for a hearing that he 
did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


The Board may extend the time for the giving of notice Extension of 


requiring a hearing by an applicant or licensee feauirite 
under subsection 2, either before or after expiration 
of such time, where it is satisfied that there are 
prima facie grounds for granting relief to the appli- 
cant or licensee pursuant to a hearing and there are 
reasonable grounds for applying for the extension, 
and the Board may give such directions as it con- 


siders proper consequent upon the extension. 


Where, within the time prescribed therefor or, if no sey peel 


time is prescribed, before expiry of his licence, a pending 
licensee has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted; or 


(b) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until 
the time for giving notice requiring a hearing 
by the Board has expired and, where a hearing 
is required, until the Board has made its 
decision. 


7b.—(1) The Director, the applicant or licensee who has Parties 


required the hearing and such other persons as the 
Board may specify are parties to proceedings before 
the Board under section 7a. 


Notice of 


Notice of a hearing under section 7a shall afford to neaiine 


the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing 
with all lawful requirements for the issue or retention 
of the licence. 
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An applicant or licensee who is a party to proceedings 
under section 7a shall be afforded an opportunity to 
examine before the hearing any written or docu- 
mentary evidence that will be produced or any report 
the contents of which will be given in evidence at 
the hearing. 


Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or 
consideration of the subject-matter of the hearing 
and shall not communicate directly or indirectly in 
relation to the subject-matter of the hearing with 
any person or with any party or his representative 
except upon notice to and opportunity for all parties 
to participate, but the Board may seek legal advice 
from an adviser independent from the parties and in 
such case the nature of the advice should be made 
known to the parties in order that they may make 
submissions as to the law. 


The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 197 1. 


No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless 
he was present throughout the hearing and heard 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 
participate in the decision. 


Documents and things put in evidence at the hearing 


shall, upon the request of the person who produced 
them, be released to him by the Board within a 
reasonable time after the matter in issue has been 
finally determined. 


7c.—(1) Any party to proceedings before the Board may 


(2) 


appeal from its decision or order to the Supreme 
Court in accordance with the rules of court. 


Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the 
Supreme Court the record of the proceedings before 
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it in which the decision was made, which, together 
with the transcript of the evidence if it is not 
part of the Board’s record, shall constitute the record 
in the appeal. 


(3) The Minister is entitled to be heard by counsel or ate 
otherwise upon the argument of an appeal under be heard 


this section. 


(4) An appeal under this section may be made on Boney: 
questions of law or fact or both and the court may appeal 
affirm or may rescind the decision of the Board and 
may exercise all powers of the Board to direct the 
Director to take any action which the Board may 
direct him to take and as the court considers proper, 
and for such purposes the court may substitute its 
opinion for that of the Director or of the Board, or 
the court may refer the matter back to the Board 
for rehearing, in whole or in part, in accordance with 
such directions as the court considers proper. 


(4) Section 7h of The Pesticides Act, 1967, as enacted by 19%7.¢. 74, 
section 2 of The Pesticides Amendment Act, 1970, is amended aa c. 104, 
by adding thereto the following subsection : amended 


(2) Subsection 1 does not, by reason of subsections 2 and See ga 
4 of section 5 of The Proceedings Against the Crown lability 
Act, 1962-63, relieve the Crown of liability in respect inline na 
of a tort committed by an agent or servant of the 
Crown to which it would otherwise be subject and 
the Crown is liable under that Act for any such tort 
in a like manner as if subsection 1 had not been 


enacted. 


(5) Section 8 of The Pesticides Act, 1967 is amended by ae ees 
inserting after “designate” in the first line “in writing”. amended 


(6) Section 9 of The Pesticides Act, 1967 is amended by 1987. ¢. 7, 
inserting after ‘regulations’ in the first and second lines amended 
“upon the production of his designation as an inspector ’. 


(7) Section 10 of The Pesticides Act, 1967 is repealed and the 19¢7, 74; 
following substituted therefor: re-enacted 
10. Where an inspector has reasonable grounds for {gfnination 
believing that an extermination is or may be? Bg Rh 
dangerous to health, he may order that the exter- 
mination be terminated. 


1967, c. 74, 
(8) Subsection 3 of section 12 of The Pesticides Act, 1967 1s * 12 , 
repealed and the following substituted therefor: re-enacted 
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(3) The designated officer who hears the appeal under 
this section may after a hearing, to which the in- 
spector making the order and the appellant shall 
be parties, vary, rescind or confirm the order of the 
inspector. 


Notwithstanding that an appeal has been taken under 
this section from an order of an inspector, the order 
of the inspector is effective until confirmed, varied 
or rescinded on the appeal. 


& 


(9) Section 13 of The Pesticides Act, 1967 is amended by 
adding thereto the following clauses: 


(pa) providing for the remuneration and expenses of 
- members of the Pesticides Licence Review Board: 


(pb) prescribing procedure for the issue or renewal of 
licences. 


(10) Clause y of the said section 13 is repealed. 


67.—(1) Section 1 of The Plant Diseases Act, as amended 
by section 1 of The Plant Diseases Amendment Act, 1966, is 
further amended by relettering clause a as clause aa and by 
adding thereto the following clauses: 


(2) ‘“‘Board’”’ means the Plant Diseases Licence Review 
Board established by this Act ; 


(ca) “‘licence’”’ means a licence under this Act. 


(2) Section 3 of The Plant Diseases Act is repealed and the 
following substituted therefor: 


3.—(1) No person shall operate a nursery without a 
licence therefor from the Director. | 


(2) No person, other than a person licensed to operate 
a nursery, shall be a dealer in nursery stock without 
a licence therefor from the Director. 


(3) The Plant Diseases Act is amended by adding thereto 
the following sections: 


4a.—(1) The Director shall issue a licence to a person 


who makes application therefor in accordance with 
this Act and the regulations and pays the prescribed 
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fee unless, after a hearing, he is of opinion that the 
applicant is not in a position to observe or carry 
out the provisions of this Act and the regulations. 


Subject to section 4b, the Director shall renew a *enewa 
licence on application by the licensee in accordance 

with this Act and the regulations and payment of the 
prescribed fee. 


4b.—(1) The Director may refuse to renew or may sus- Refusal to 


; : : ; renew, _ 
pend or revoke a licence if, after a hearing, he is of suspension or 


opinion that the licensee or, where the licensee is {oar 
corporation, any officer, director or servant thereof, 
has contravened or has permitted any person under 
his control or direction in connection with his 
business of operating a nursery or dealing in nursery 
stock, to contravene any provision of this Act or the 
regulations or of any other Act or the regulations 
thereunder or of any law applying to the carrying 
on of the business of operating a nursery or dealing 
in nursery stock and such contravention warrants 
such refusal to renew or suspension or revocation of 
the licence. 


Where, within the time prescribed therefor or, if no Nera aga 


time is prescribed, before expiry of his licence, a pending 
licensee has applied for a renewal of his licence 
and paid the prescribed fee and has observed or 
carried out the provisions of this Act and the 
regulations, his existing licence shall be deemed to 
continue until he has received the decision of the 


Director on his application for renewal. 


4c.—(1) Notice of a hearing by the Director under section Notice of 


Ad. 


hearing 


4a or section 40 shall afford to the applicant or 
licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


j j j _ Examination 
An applicant or licensee who is a party to pro-oraocu- 


ceedings under section 4a or 4b shall be afforded an mentary 
opportunity to examine before the hearing any 

written or documentary evidence that will be pro- 

duced or any report the contents of which will be 

given in evidence at the hearing. 

Where the Director has refused to issue or renew or Variation, 
has suspended or revoked a licence pursuant to a by Director 
hearing, he may at any time of his own motion or 

on the application of the person who was the ap- 

plicant or licensee vary or rescind his decision, but 


Review 
Board 


established 


Term of 
office 


Chairman 


Quorum 


Remunera- 


tion 


Appeal to 
Board 


Extension 
of time 
for appeal 


Powers of 
Board 
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the Director shall not vary or rescind his decision 
adversely to the interests of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such rehear- 
ing as he considers proper under this Act and the 
regulations. 


4e.—(1) A board to be known as the “Plant Diseases 


Licence Review Board”’ is hereby established and shall 
consist of not fewer than three persons appointed by 
the Lieutenant Governor in Council none of whom are 
members of the public service in the employ of the 
Department of Agriculture and Food, and who shall, 
subject to subsection 2, hold office during pleasure. 


A member of the Board shall hold office for not 
more than five consecutive years. 


The Lieutenant Governor in Council may appoint 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes 
a quorum. 


The members of the Board shall receive such re- 
muneration and expenses as the Lieutenant Governor 
in Council may determine. 


4f—(1) Where the Director refuses to issue or renew or 


suspends or revokes a licence, the applicant or licensee 
may by written notice delivered to the Director and 
filed with the Board within fifteen days after receipt 
of the decision of the Director appeal to the Board. 


The Board may extend the time for the giving of 
notice by an applicant or licensee under subsection 1 
either before or after expiration of such time where 
it is satisfied that there are prima facie grounds 


for appeal and that there are reasonable grounds for. 


applying for the extension. 


Where an applicant or licensee appeals to the 
Board under this section, the Board shall hear 
the appeal by way of a hearing de novo to deter- 
mine whether the licence should be issued, re- 
newed, suspended or revoked and may, after the 
hearing, confirm or alter the decision of the Director 
or direct the Director to do any act he is autho- 
rized to do under this Act and as the Board con- 
siders proper and, for such purpose, the Board may 
substitute its opinion for that of the Director. 
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(4) 


4¢.— 
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Notwithstanding that an applicant or licensee has Biect of 


appealed under this section from a decision of the bees 
Director, unless the Director otherwise directs, the of appeal 
decision of the Director is effective until the appeal 


is disposed of. 


(1) The Director, the appellant and such other Parties 
persons as the Board may specify are parties to 
the proceedings before the Board under this Act. 


Members of the Board assigned to render a decision Members 


making 
after a hearing shall not have taken part prior to decision not 
ave 
the hearing in any investigation or consideration of taken part in 
investigation, 


the subject-matter of the hearing and shall notete. 
communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or 
with any party or his representative except upon 
notice to and opportunity for all parties to par- 
ticipate, but such members may seek legal advice 
from an adviser independent from the parties and in 
such case the nature of the advice should be made 
known to the parties in order that they may make 
submissions as to the law. 


The oral evidence taken before the Board at a hearing Recording 
shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same 


terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a Findings 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under sections 

15 and 16 of The Statutory Powers Procedure Act,\%")°--- 
1971. 


No member of the Board shall participate in a Only 
members 


decision of the Board pursuant to a hearing unless he at hearing 
was present throughout the hearing and heard the aL ed yee 
evidence and argument of the parties and, except 

with the consent of the parties, no decision of the 

Board shall be given unless all members so present 


participate in the decision. 


4h.—(1) Any party to the hearing before the Board may Appeal 


o! to court 
appeal from the decision of the Board to the Supreme 


Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard by counsel ee am 


otherwise upon the argument of an appeal under this be heard 
section. 


Record to 
be filed 
in court 


Powers of 
court on 
appeal 


Effect of 
decision of 
Board 
pending 
disposal of 
appeal 


R.S.O. 1960, 
c. 297, s. 6, 
subs. 1, 
amended 


R.S.O. 1960, 


c. 297, s. 6, 
amended 


Power 
to enter 
dwelling 


R.S.O. 1960, 
C. 387 


R.S.O. 1960, 
c. 297, s. 8, 
subs. 2, 
re-enacted 


Powers of 
Provincial 


Entomologist 


on appeal 


Parties 
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(3) The chairman of the Board shall certify to the 


ee 


Registrar of the Supreme Court the record of the 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it is 
not part of the Board’s record, shall constitute the 
record in the appeal. 


An appeal under this section may be made on any 
question that is not a question of fact alone and the 
court may confirm or alter the decision of the 
Board or direct the Director to do any act he is 
authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the 
Board as the court considers proper, and the court 
may substitute its opinion for that of the Director or 
the Board. 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Board, unless the Board otherwise directs, the decision 
of the Board is effective until the appeal is disposed of. 


(4) Subsection 1 of section 6 of The Plant Diseases Act is 
amended by adding at the commencement thereof ‘‘Subject 
to subsection 1a’. 


(5) The said section 6, as amended by section 3 of The 
Plant Diseases Amendment Act, 1966, is further amended by 
adding thereto the following subsection: 


(la) Except under the authority of a warrant under 


section 14 of The Summary Convictions Act, an in- 
spector shall not enter any part of a dwelling without 
the consent of the occupant. 


(6) Subsection 2 of section 8 of The Plant Diseases Act is 
repealed and the following substituted therefor: 
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(2) Upon receipt of a notice of appeal, the Provincial 


ee 


Entomologist shall, after a hearing, confirm, revoke 
or modify the order appealed against and may make 
such order as the inspector might have made and the 
appellant shall carry out such order as is given by 
the Provincial Entomologist. 


The appellant, the inspector who made the decision 
and such other persons as the Provincial Ento- 
mologist may specify are parties to proceedings before 
the Provincial Entomologist under subsection 2. 
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(4) An appeal under this section may be made in writing 1 Sos he ga 


or orally or by telephone to the Provincial Ento- 
mologist, but the Provincial Entomologist may 
require the grounds for appeal to be specified in 
writing before the hearing. 


68.—(1) Section 1 of The Pregnant Mare Urine Farms 1968-69. 


ce, 97, 8: 


Act, 1968-69 is amended by adding thereto the following amended 
clause: 


(da) “ 


licence’ means a licence under this Act, 


(2) Subsections 3, 4, 5, 6 and 7 of section 4 of The 196899 


C297, 6.4, 


Pregnant Mare Urine Farms Act, 1968-69 are repealed and the 8¥»ss. 3-7, 


following substituted therefor : 


56 


re-enacted 


(3) Where the Director is of the opinion that an Refusal to 


— 


— 


al 


applicant for a licence as an operator of a P.M.U. Sa 


farm does not comply with clauses a and 6 of sub- 
section 2 of section 3, he may, after a hearing, 
refuse to issue the licence. 


Subject to subsection 5, the Director shall renew Renewal 
a licence, on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


Where the Director is of the opinion, in the case Refusal to 
enew, 

of a licensee, that clause a or 6 of subsection 3 of suspension or 

section 3 applies, he may, after a hearing, refuse °%°" 


to renew or may suspend or revoke the licence. 


Notwithstanding subsection 5, the Director, by notice Seat eg 
to a licensee and without a hearing, may pro- etc. 
visionally refuse to renew or suspend the licensee’s 
licence where in the Director’s opinion it is necessary 

to do so for the immediate protection of the 
safety or health of, or the prevention of cruelty or 
maltreatment to, or neglect of any animal and the 
Director so states in such notice giving his reasons 
therefor, and thereafter the Director shall hold a 
hearing to determine whether renewal of the licence 
should be refused or whether the licence should be 
further suspended or revoked under this Act and the 
regulations. 


Subject to subsection 6, where, within the time Continuation 
prescribed therefor or, if no time is prescribed, Pending 
before expiry of his licence, a licensee has applied 


for renewal of his licence and paid the prescribed fee 


1968-69, c. 97, 
ss. 5-9, 
re-enacted; 
ss. 10, 11, 13, 
repealed 


Notice of 
hearing 


Examination 
of docu- 
mentary 
evidence 


Variation of 
decision by 
Director 


Appeal to 
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and has observed or carried out the provisions of this 
Act and the regulations, his existing licence shall 
be deemed to continue until he has received the 
decision of the Director on his application for 
renewal. 


(3) Sections 5, 6, 7, 8, 9, 10, 11 and 13 of The Pregnant 
Mare Urine Farms Act, 1968-69 are repealed and the following 
substituted therefor : 
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5.—(1) The notice of a hearing by the Director under 


section 4 shall afford the applicant or licensee a 
reasonable opportunity to show or to achieve 
compliance before the hearing with all lawful 
requirements for the issue or retention of the 
licence. 


An applicant or licensee who is a party to pro- 
ceedings in which the Director holds a hearing shall 
be afforded an opportunity to examine before the 
hearing any written or documentary evidence that 
will be produced or any report the contents of which 
will be given in evidence at the hearing. 


Where the Director has refused to issue or renew 
or has suspended or revoked a licence pursuant 
to a hearing he may at any time of his own motion 
or on the application of the person who was the 
applicant or licensee vary or rescind his decision, but 
the Director shall not vary or rescind his decision 
adversely to the interests of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such 
rehearing as he considers proper under this Act 
and the regulations. 


7.—(1) Where the Director refuses to issue or renew 


or suspends or revokes a licence, the applicant 
or licensee may, by written notice delivered to the 
Director and filed with the Board within fifteen 
days after receipt of the decision of the Director, 
appeal to the Board. 


(2) The Board may extend the time for the giving of 


notice by an applicant or licensee under subsection 
1 either before or after expiration of such time 
where it is satisfied that there are prima facie 
grounds for appeal and that there are reasonable 
grounds for applying for the extension. 
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(3) 
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Where an applicant or licensee appeals to the Bowers of 
Board under this section, the Board shall hear appeal 
the appeal by way of a hearing de novo to deter- 

mine whether the licence should be issued, re- 
newed, suspended or revoked and may, after the 
hearing, confirm or alter the decision of the Director 

or direct the Director to do any act he is author- 

ized to do under this Act and as the Board con- 

siders proper and, for such purpose, the Board 

may substitute its opinion for that of the Director. 


Notwithstanding that an applicant or licensee has Bifect of 
ecision of 
appealed under this section from a decision of the Dirge 
Director, unless the Director otherwise directs, thea disposal of 
decision of the Director is effective until the appeal *??** 


is disposed of. 


8.—(1) The Director, the appellant and such other Parties 


persons as the Board may specify are parties to 
the proceedings before the Board under this Act. 


Members of the Board assigned to render a decision een 


after a hearing shall not have taken part prior to decision not 
to have 


the hearing in any investigation or consideration of taken part in 
the subject-matter of the hearing and shall not ie 
communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or 
with any party or his representative except upon 
notice to and opportunity for all parties to participate, 
but such members may seek legal advice from an 
adviser independent from the parties and in such 
case the nature of the advice should be made known 
to the parties in order that they may make sub- 
missions as to the law. 


The oral evidence taken before the Board at a Recording. 
hearing shall be recorded and, if so required, copies 

or a transcript thereof shall be furnished upon the 

same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a Findings 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Pro-8)°--- 
cedure Act, 1971. 


No member of the Board shall participate in aQnly 


decision of the Board pursuant to a hearing unless at hearing 
to participate 


he was present throughout the hearing and heard in decision 
the evidence and argument of the parties and, 


Appeal 
to court 


Minister 
entitled to 
be heard 


Record to 
be filed 
in court 
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appeal 
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of appeal 
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CralZs sei, 
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except with the consent of the parties, no decision 
of the Board shall be given unless all members so 
present participate in the decision. 


9.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Supreme 
Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard by counsel 
or otherwise upon the argument of an appeal under 
this section. 


(3) The chairman of the Board shall certify to the 
Registrar of the Supreme Court the record of the 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it 
is not part of the Board’s record, shall constitute 
the record in the appeal. 


(4) An appeal under this section may be made on 
questions of law or fact or both and the court may 
confirm or alter the decision of the Board or direct 
the Director to do any act the Director is author- 
ized to do under this Act and as the court considers 
proper and the court may substitute its opinion for 
that of the Board. 


(5) Notwithstanding that an applicant or licensee has 
appealed under this section, from a decision of the 
Board, unless the Board otherwise directs, the 
decision of the Board is effective until the appeal 
is disposed of. 


69.—(1) Section 1 of The Provincial Auctioneers Act is 
repealed and the following substituted therefor: 


1. In this Act, 


(a) ‘Board’? means the Provincial Auctioneers 
Licence Review Board established by this 
Act; 


(b) ‘Commissioner’ means the Live Stock Com- 
missioner ; 


(c) ‘‘licence’’ means a licence under this Act. 


1a.—(1) The Commissioner shall issue a licence to sell 
pure-bred live stock only, by public auction in Ontario, 
to a person who makes application therefor and pays 
the prescribed fee unless, after a hearing, he is of 
opinion that, 
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(a) the applicant is not competent or does not 
have sufficient experience with and knowledge 
of pure-bred live stock to conduct public 
auctions of such live stock; or 


(b) the past conduct of the applicant affords 
reasonable grounds for belief that he may not 
engage in such business in accordance with 
law and with honesty and integrity. 


Any person who resides in Ontario shall pay a fee of ¥°° 
$50, and any person who does not reside in Ontario 
shall pay a fee of $100, for a licence. 


1b.—(1) The Commissioner may revoke a licence if, Pevoc@tion 


after a hearing, he is of opinion that the licensee 
or any person under his control or direction or 
associated with him in connection with his operations 
as a licensee has not carried on his business as an 
auctioneer in accordance with law and with honesty 
and integrity. 


The Commissioner, by notice to a licensee and with- Suspension 
out a hearing, may suspend the licensee’s licence where 

in the Commissioner’s opinion it is necessary to do 

so for the immediate protection of the interests of 

persons dealing with the licensee and the Commis- 

sioner so states in such notice giving his reasons 
therefor, and thereafter the Commissioner shall hold 

a hearing to determine whether the licence should be 

revoked under this Act. 


1c.—(1) Notice of a hearing by the Commissioner Notice of 


1d. 


_ : hearing 
under section la or section 1d shall afford to the 


applicant or licensee a reasonable opportunity to 
show or to achieve compliance before the hearing 
with all lawful requirements for the issue or 
retention of the licence. 


1 j 1 seq} Examination 
An applicant or licensee who is a party to proczedings of qocu- 


in which the Commissioner holds a hearing shall mentary 
evidence 


be afforded an opportunity to examine before the 
hearing any written or documentary evidence that 
will be produced or any report the contents of 
which will be given in evidence at the hearing. 


Where the Commissioner has refused to issue or has bites a 


revoked a licence pursuant to a hearing he may atby Com. - 
any time of his own motion or on the application of 
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the person who was the applicant or licensee, vary or 
rescind his decision, but the Commissioner shall 
not vary or rescind his decision adversely to the 
interests of any person without holding a rehearing 
to which such person is a party and may make such 
decision pursuant to such rehearing as he considers 





proper under this Act. | 

pe le—(1) A board to be known as the ‘Provincial 

established Auctioneers Licence Review Board”’ is hereby estab- 
lished and shall consist of not fewer than three 
persons appointed by the Lieutenant Governor in 
Council none of whom are members of the public 
service in the employ of the Department of Agri- 
culture and Food, and who shall, subject to subsection 
2, hold office during pleasure. 

ae (2) A member of the Board shall hold office for not 
more than five consecutive years. 

Chairman (3) The Lieutenant Governor in Council may appoint 
one of the members of the Board as chairman 
and another of the members as vice-chairman. 

Geren (4) A majority of the members of the Board con- 
stitutes a quorum. 

paar Sag (5) The members of the Board shall receive such 
remuneration and expenses as the Lieutenant Gov- 
ernor in Council may determine. 

oe 1f—(1) Where the Commissioner refuses to issue or 
revokes a licence, the applicant or licensee may, by 
written notice delivered to the Commissioner and 
filed with the Board within fifteen days after receipt 
of the decision of the Commissioner, appeal to the 
Board. 

plea aed (2) The Board may extend the time for the giving 

appeal of notice by an applicant or licensee under sub- 
section 1, either before or after expiration of such time, 
where it is satisfied that there are prima facie grounds 
for appeal and that there are reasonable grounds for 
applying for the extension. 

powers! (3) Where an applicant or licensee appeals to the Board 


under this section the Board shall hear the appeal 
by way of a hearing de novo to determine whether 
the licence should be issued or revoked and may, 
after the hearing, confirm or alter the decision 
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of the Commissioner or direct the Commissioner to 
do any act he is authorized to do under this Act and 
as the Board considers proper and, for such purpose, 
the Board may substitute its opinion for that of the 
Commissioner. 


Notwithstanding that an applicant or licensee has Biect ot 


appealed under this section from a decision of poeta 
the Commissioner, unless the Commissioner otherwise appeal 
directs, the decision of the Commissioner is effective 


until the appeal is disposed of. 


1g.—(1) The Commissioner, the appellant and such Parties 


c 


other persons as the Board may specify are parties 
to the proceedings before the Board under this Act. 


Members of the Board assigned to render a decision ee 


after a hearing shall not have taken part prior to the decision | 


hearing in any investigation or consideration of the taken part in 
subject-matter of the hearing and shall not communi- seaeead 
cate directly or indirectly in relation to the subject- 

matter of the hearing with any person or with any 

party or his representative except upon notice to 

and opportunity for all parties to participate, but 

such members may seek legal advice from an adviser 
independent from the parties and in such case the 

nature of the advice should be made known to the 

parties in order that they may make submissions 

as to the law. 

The oral evidence taken before the Board at a Recording 
hearing shall be recorded and, if so required, copies 

or a transcript thereof shall be furnished upon the 

same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a Hincines 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure'®" © --- 
Act, 1971. 


No member of the Board shall participate ey oe 


a decision of the Board pursuant to a hearing whoat hearing 

; Oo participate 
was not present throughout the hearing and heard in decision 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 


participate in the decision. 


1h.—(1) Any party to the hearing before the Board Appeal | 


may appeal from the decision of the Board to the 
Supreme Court in accordance with the rules of court. 
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eopee be ee (2) The Minister is entitled to appear, by counsel 

be heard or otherwise, upon the argument of an appeal under 
this section. 

Leg ae gang (3) The chairman of the Board shall certify to the 

in court Registrar of the Supreme Court the record of the 
proceedings before the Board which, together with a 
transcript of the evidence before the Board, if it is not 
part of the Board’s record, constitutes the record 
on the appeal. 

pbateded ihe (4) An appeal under this section may be made on any 

appeal question that is not a question of fact alone and the 
court may confirm or alter the decision of the Board 
or direct the Commissioner to do any act he is 
authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the 
Board as the court considers proper and the 
court may substitute its opinion for that of the 
Commissioner or the Board. 

Lowered (5) Notwithstanding that an applicant or licensee has 

ecision of : : a 

Board appealed under this section from a decision of the 

Siecos of Board, unless the Board otherwise directs, the 

kes decision of the Board is effective until the appeal 
is disposed of. 

pales (2) Section 4 of The Provincial Auctioneers Act is repealed. 

repealed 

Merce 70.— (1) Subsection 4 of section 18 of The Provincial Land 

subs.4, ' Lax Act, 1961-62 is repealed and the following substituted 

re-enacted therefor: 

Assessment (4) Subject to subsections 5 and 6, the assessment as 


Bateiacs  F determined by the judge is final and binding and is 


not open to question or dispute in any action or 
proceeding or otherwise. 


peeing 4 (5) The judge, upon request of the complainant or the 
collector within thirty days after the determination 
of the assessment by him, shall state a case in 
writing to the Supreme Court upon any question 
of law arising in the assessment. 


pianos (6) Where a case is stated to the Supreme Court under 
this section, the court shall hear the case and may 
vary or annul the assessment or may refer it back 
to the judge for re-assessment in accordance with the 
judgment of the court. 


1961-62. c. 111, (2) Clause g of section 38 of The Provincial Land Tax Act, 


repealed” 1961-62 is repealed. 
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71.—(1) Section 1 of The Public Commercial Vehicles Act, B39 39° 
as amended by section 1 of The Public Commercial Vehicles amended 
Amendment Act, 1961-62 and section 1 of The Public Com- 
mercial Vehicles Amendment Act, 1968, is further amended 
by adding thereto the following clauses: 


(fa) ‘‘officer of the Department’’ means an officer of the 
Department designated, in writing, by the Minister 
to assist in the enforcement of this Act; 


(ha) ‘‘prescribed’’ means prescribed by the regulations. 


(2) Subsection 3 of section 2 of The Public Commercial 8-30. 190, 
Vehicles Act is repealed. subs. 3, 
repealed 
(3) Section 4 of The Public Commercial Vehicles Act, as 8.8.0. 1960, 
amended by section 4 of The Public Commercial Vehicles re-enacted 
Amendment Act, 1961-62 and section 4 of The Public Com- 
mercial Vehicles Amendment Act, 1968, is repealed and the 
following substituted therefor: 


aes ini , | i Operating 
4.—(1) The Minister may issue an operating licence, rCence, 


issue 


(a) for the transportation, other than by a tank 
truck vehicle, of, 


(i) sand, gravel, earth, crushed or uncut 
rock and stone, slag and rubble, or 


(ii) salt, calcium chloride, a mixture of sand 
and salt, and asphalt mixes directly to 
highway construction or maintenance 
sites or to stock piles for further use 
on highway construction or mainten- 
ance sites; or 


(b) in any other case in accordance with a certi- 
ficate of necessity and convenience issued by 
the Board under section 5. 


(2) An operating licence authorizes the licensee to Rights 

‘ . Under 

conduct upon a highway by means of a public licence 
commercial vehicle the business of transportation of 
goods in accordance with this Act and the regu- 


lations and the terms and conditions of the licence. 


(3) The holder of an operating licence shall not dis- Discomtinu- 
continue any transportation service authorized under transportation 
his licence until after he has given the Minister 


ten days written notice of his intention to do so. 
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R.S.O. 1960, 


c. 114, s. 6), 
re-enacted 


R.S.O. 1960, 
c. 319, 8.5 
(1961-62, 


re-enacted 


Approval 
of Board 


R.S.O. 1960, 
Cc. 273 


Certificate 


R.S.O. 1960, 


c. 319, ss. 6-10 


re-enacted 


Transfer of 
licence 


Reference 
to Board 
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(4) Section 4a of The Public Commercial Vehicles Act, as 
enacted by section 5 of The Public Commercial V ehicles Amend- 
ment Act, 1961-62, is repealed. 


(5) Section 5 of The Public Commercial Vehicles Act, as 
re-enacted by section 6 of The Public Commercial Vehicles 
Amendment Act, 1961-62, is repealed and the following sub- 
stituted therefor: 


5.—(1) Except under clause a of subsection 1 of sec- 


tion 4, the Minister shall not issue an operating 
licence to any person unless the Board, upon the 
application of that person in the prescribed form 
has, after a hearing of the application as required 
by The Ontario Highway Transport Board Act, 
approved the issue of the licence to him on the 
ground that public necessity and convenience warrant 
the issue of the licence and will be served thereby, 
and has issued a certificate to that effect to the 
Minister. 


The Board may, in a certificate issued by it under 
this section, having regard to the requirements of 
public necessity and convenience, 


(a) prescribe terms and conditions to govern the 
transportation of goods by public commercial 
vehicles pursuant to the licence; or 


approve the conferring by the licence of special, 
exclusive or limited rights with respect to the 
operation of public commercial vehicles and 
with respect to any highway or highways or 
portions thereof described in the certificate. 


(6) Sections 6, 7, 8, 9 and 10 of The Public Commercial 
' Vehicles Act are repealed and the following substituted there- 


for: 
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6.—(1) No operating licence shall be transferred with- 


out the approval of the Minister, in writing, obtained 
on application in the prescribed form and payment 
of the prescribed fee. 


The Minister shall refer an application for approval 
of the transfer of an operating licence to the Board, 
and the Board shall hold a hearing and shall report 
to the Minister whether or not the public necessity 
and convenience served by the transportation service 
carried on under the licence will be prejudiced by 
the transfer of the licence. 
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(3) The Minister, the proposed transferor and transferee Patties 


(4 


) 


— 


and such other persons as the Board may specify 
are parties to the proceedings under this section. 


The Minister shall consider a report made by the Decision | 
Board to him under this section and may thereafter 
approve or refuse to approve the transfer and the 
Minister shall give reasons for his decision to the 


other parties to the proceedings. 


The Minister may require the directors of a corpora- Issueor 
tion that is the holder of an operating licence to report eect tes 
to the Board any issue or transfer of shares of its 

capital stock and where the Board finds, after a 
hearing, that the number of shares so issued or 
transferred affects the de facto control of the opera- 

tions of the corporation such issue or transfer shall 

be deemed to constitute a transfer of all operating 

licences held by such corporation and unless the 
transfer is approved, such operating licences shail 
terminate. 


. The Minister may at any time refer an operating Review ot 


3 < ‘ terms of 
licence to the Board with a recommendation that the licence 


terms and conditions of the licence be reviewed having 

regard to the requirements of public necessity and 
convenience and the Board shall, after a hearing 

of the reference as required by The Ontario Highway B-§.0. 1960, 
Transport Board Act, report thereon to the Minister, 

and the Minister may confirm, amend or cancel the 

terms and conditions of the licence and shall give 

reasons for his decision to the licensee. 


8.—(1) An operating licence expires on the Ist day of Expiry of 


— 


: 4 : licence 
July in each year or on the expiry of the vehicle 


licences for the vehicles operated pursuant to the 
operating licence unless before such date or such 
expiry, as the case may be, the holder of the operat- 
ing licence has applied for and acquired vehicle 
licences for such vehicles for the period immediately 
following such date or such expiry, as the case may 
be. 


1 1 1 Operating 
Where the holder of an operating licence has acquired }}Perae 


vehicle licences in accordance with subsection 1, his renewed on 
acquirement 


operating licence is deemed to be renewed for the of vehicle 


. , . _ : licences 
period for which the vehicle licences are issued. 
Suspension 
: ; : it or cancel- 
. Subject to section 107, the Minister may suspend etal a 
or cancel an operating licence, licence 


R.S.O. 1960, 
c. 172 


Vehicle 
licence 
required 


R.S.O. 1960 


c. 319, s. 10a, 


(1968, c. 105, 


s. 5), 
re-enacted 


Issue to 
holder of 
operating 
licence 


Idem 


214 


(2) where the licensee fails to begin to provide 
transportation services in accordance with 
the licence within thirty days after the issue 
of the licence, or within such further period 
as is specified in the licence; 


— 
So 
— 


where the licensee fails for a continuous period 
of thirty days to provide transportation 
services in accordance with the licence; 


Corset 
—— 


where the licensee is financially incapable of 
providing or continuing to provide transporta- 
tion services in accordance with this Act and 
the regulations or the terms and conditions 
of the licence or of meeting his financial 
responsibilities to persons using such services; 
or 


(d) where the licensee or any person under his 
control and direction contravenes this Act 
or The Highway Traffic Act or the regulations 
hereunder or thereunder or the terms and 
conditions of the licence and such contraven- 
tion affords reasonable grounds for believing 
that the transportation services required by 
the licence will not be carried on in accordance 
with the requirements of such Acts or regu- 
lations or such terms and conditions. 


10. Notwithstanding the provisions of any private Act, 


no person shall operate a public commercial vehicle 
unless the vehicle is licensed as a public commercial 
vehicle under this Act. 


(7) Section 10a of The Public Commercial Vehicles Act, 
as enacted by section 5 of The Public Commercial Vehicles 
Amendment Act, 1968, is repealed and the following sub- 
stituted therefor: 


10a.—(1) Subject to subsection 2 and section 10d, the 


56 


— 


holder of an operating licence is entitled, upon 
application to the Minister in the prescribed form and 
payment of the prescribed fee, to be issued by the 
Minister vehicle licences for public commercial 
vehicles for operation pursuant to his operating 
licence. 


No vehicle licence shall be issued for a public com- 
mercial vehicle except, 

















Zt5 


(a) to the holder of an operating licence who is 
registered as the owner of the vehicle under 
The Highway Traffic Act; or ee ig ene 


(b) to the holder of an operating licence who has 
entered into an agreement for the lease of the 
public commercial vehicle in accordance with 
this Act and the regulations. 


10b.—(1) A vehicle licence authorizes the holder to Rights 


—s 
ay 


operate the vehicle for which it is issued as a public vehicle 

licence 
commercial vehicle in providing the transportation 
designated in his operating licence. 


A vehicle licence expires at the end of the last day Expiry of 
of the period for which the licence was issued. 


Where a vehicle for which a vehicle licence has been Tt2sfer 
issued is sold to the holder of an operating licence 
authorizing the operation of that class of vehicle, 

such holder is entitled to a transfer by the Minister 

of the vehicle licence and licence plate for the vehicle, 

but no vehicle licence may be transferred from the 
person to whom it was issued to another person in 

any other case. 


Where the holder of a vehicle licence applies to Replacement 
replace the vehicle for which the licence was issued vehicle 
with another vehicle for which no vehicle licence is 

in effect, the Minister may permit the vehicle licence 

and licence plate to be transferred to the sub- 

stituted vehicle upon payment of the prescribed 

transfer fee and the amount, if any, by which the fee 
prescribed for a vehicle licence for the substituted 

vehicle would exceed the fee prescribed for a vehicle 

licence for the replaced vehicle. 


10c.—(1) The Minister may in a vehicle licence fix the To™7#8¢ 
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tonnage that may be carried in the vehicle pursuant 
to the licence and no vehicle shall at any time carry 
more tonnage than is fixed by the licence. 


Every public commercial vehicle operating on a higepee 
highway shall have attached thereto, and exposed in 

a conspicuous position, a licence plate issued by the 
Minister showing in plain figures the number of the 
vehicle licence issued for the vehicle for the current 

year. 


Refusal to 
issue or 
cancellation 
of vehicle 
licence 


R.S.O. 1960, 
c. 172 


Freight 
forwarder’s 
licence 
required 


Restrictions 
on trans- 
portation 

of goods 
beyond 
urban zone 


Issue to 
holder of 
operating 
licence 
prohibited 


Issue 

of freight 
forwarder’s 
licence 


Terms and 
conditions 


Applicant 
may require 
hearing by 
Board 


10d. 
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Subject to section 107, the Minister may refuse 
to issue or may cancel a vehicle licence if the 
applicant or licensee is not, or ceases to be, eligible 
to be issued a licence under subsection 2 of sec- 
tion 10a or if the vehicle does not comply with the 
requirements of this Act or The Highway Traffic Act 
or the regulations hereunder or thereunder. 


10e.—(1) No person shall carry on business as a freight 


S 
— 


(3 


— 


forwarder unless he is the holder of a freight for- 
warder’s licence under this Act. 


No holder of a freight forwarder’s licence shall 
transport goods upon a highway beyond an urban 
zone except in a vehicle operated by the holder of an 
operating licence issued pursuant to this Act, the 
terms of which operating licence authorize the holder 
to perform the transportation. 


No freight forwarder’s licence shall be issued to the 
holder of an operating licence. 


10f—(1) The Minister may, 


10g. 
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(a) upon application in the prescribed form and 
payment of the prescribed fee; and 


as 
Sp 
— 


upon the filing by the applicant with the Minis- 
ter of a policy of insurance or bond in a form 
and amount that affords adequate security 
for the protection of the public in the event 
of damage or loss to goods undertaken to be 
transported by the applicant, 


issue a freight forwarder’s licence to the applicant. 


The Minister may, in a licence issued to a freight 
forwarder under this section, prescribe terms and 
conditions in the licence to govern the carrying on 
of the business of freight forwarder under the 
licence. 


Where the applicant for a freight forwarder’s licence 
is dissatisfied with the terms and conditions pre- 
scribed by the Minister in the licence, the applicant 
may, by written notice to the Minister and the Board, 
within fifteen days after receiving the licence, require 
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a hearing by the Board and section 107 applies to 
the proceedings as if such notice were a notice re- 
quiring a hearing under that section. 


10h. A freight forwarder’s licence expires on the 3lst Expiry of 


; ‘ 2 4 . licence 
day of December in the year in which it was issued. 


107. Subject to section 10/, the Minister may suspend $pgpensten 


5 Aas and cancel- 
or cancel a freight forwarder’s licence, lation of 


licence 
(a) where the licensee fails to maintain in force 
a policy of insurance or bond that meets the 
requirements of clause b of subsection 1 of 
section 10/; or 


(b) where the licensee or any person under his 
control and direction contravenes this Act 
or the regulations or the terms and conditions 
of the licence and such contravention or 
failure affords reasonable grounds for believ- 
ing that the business of a freight forwarder 
will not be carried on in accordance with the 
requirements of this Act and the regulations 
and the terms and conditions of the licence. 


107.—(1) Where the Minister proposes, Notice of 
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proposal to 
cancel, etc., 
; ’ hearing 
(a) to suspend or cancel an operating licence 


under section 9; 


(b) to refuse to issue or to cancel a vehicle licence 
under section 10d; or 


(c) to refuse to issue a freight forwarder’s licence 
under section 10f or to suspend or cancel a 
freight forwarder’s licence under section 101, 


he shall cause notice of his proposal together with 
written reasons therefor to be served on the applicant 
or licensee informing him that he has a right to a hear- 
ing by the Board if he mails or delivers, within 
fifteen days after service on him of the notice from 
the Minister, notice in writing requiring a hearing 
to the Minister and the Board and the applicant or 
licensee may so require such a hearing. 


(2) Where an applicant or licensee, tery Z 


required 
or not 


(a) does not give notice in accordance with subsec- required 
tion 1 requiring a hearing by the Board, the 
Minister may forthwith refuse to issue or may 
suspend or cancel the licence ; or 


Service 
of notice 


Extension of 
time for 
giving 
notice by 
applicant 


Parties 
to hearing 


Notice of 
hearing 


Examination 
of docu- 
mentary 
evidence 


Report to 
Minister 
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(3) 


= 
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(b) gives notice in accordance with subsection 1 
requiring a hearing by the Board, the Minister 
shall refer the matter to the Board for a 
hearing. 


The Minister may cause a notice under subsection 1 
to be served personally or by registered mail addressed 
to the applicant or licensee at his address last known 
to the Minister and, where notice is served by regis- 
tered mail, the notice shall be deemed to have 
been served on the third day after the day of mailing 
unless the person on whom notice is being served 
establishes to the Board that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 
until a later date. 


The Board, on application of an applicant or 
licensee, may extend the time for giving notice re- 
quiring a hearing under subsection 1 either before 
or after expiration of the time fixed therein where 
the Board is satisfied that there are prima facie 
grounds for granting relief to the applicant or 
licensee pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, 
and may give such directions as the Board considers 
proper consequent upon the extension. 


The Minister, the applicant or licensee and such other 
persons as the Board may specify are parties to a 
hearing under this section. 


Notice of a hearing under this section shall afford 
to the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing 
with all lawful requirements for the issue or reten- 
tion of his licence. 


The Minister shall afford to the applicant or licensee, 
or his representative, an opportunity to examine 
before the hearing any written or documentary 
evidence that will be introduced, or any report the 
contents of which will be given in evidence at the 
hearing. 


The Board shall, after a hearing under this section, 
make a report to the Minister, which shall set out 
its findings of fact and conclusions of law and its 
recommendations as to the issue, suspension or can- 
cellation of the licence to which it relates. 
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(9) After considering a report of the Board under this Yecision of 


section, the Minister may carry out the proposal or 
refrain from carrying out the proposal to which it 
relates and shall give reasons for his decision to the 
applicant or licensee. 


10k.—(1) Except as provided by the regulations, each Tariff of 


100. 


10m. 


10. 


tolls t 
holder of an operating licence or of a freight for- be filed 


warder’s licence shall, on payment of the pre- Boris 
scribed fee, file with the Board a tariff of tolls 
showing all the rates or charges for the transporta- 
tion of goods to and from points in respect of which the 
transportation is provided or offered by the licensee 
or by arrangement with any other licensee or any 


other carrier. 


No holder of an operating licence or freight for- Charging 
warder’s licence shall charge a toll that is not con- 
tained in, and in accordance with, the tariff filed 


by him under subsection 1. 


A tariff of tolls shall be filed in a form prescribed Bopiosticn 
by the Board and published and maintained available °f ‘riff 


to the public. 


—(1) A licensee who has filed a tariff of tolls with the Amendment 
Board may file with the Board an amendment to the 
tariff but, subject to subsection 2, such amendment 
shall not become effective until the expiry of thirty 
days from the date the amendment was filed. 

The Board, upon the application of a licensee who Fiective 
has filed an amendment to his tariff of tolls under en 
section, may fix the effective date of the amendment 

on a specified date prior to the expiry of thirty days 

from the date the amendment was filed. 


A tariff of tolls filed under section 102 and amend- EXBity of 
ments thereto expires two years from the date upon 
which the tariff was filed under section 102. 


100.—(1) Except as provided in the regulations, every Bil bs 


56 


— 


holder of an operating licence or of a freight for- issue of 
warder’s licence shall issue a bill of lading to the 
person delivering or releasing goods to the licensee 

for transportation for compensation. 


A bill of lading shall contain such information as Contents 
may be prescribed and shall include an acknowledg- 
ment of receipt by the carrier or the freight forwarder 
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of the goods therein described and an undertaking to 
carry such goods for delivery to the consignee or the 
person entitled to receive the goods and shall be 
signed by, or on behalf of, the issuing carrier or 
issuing freight forwarder and by the consignor. 


Statanes (3) The conditions set out in Schedule A shall be 
deemed to be a part of every contract for the 
transportation of goods for compensation other than 
a contract for transportation for compensation 
between a freight forwarder and a shipper. 

Idem (4) The conditions set out in Schedule B shall be 
deemed to be a part of every contract for transporta- 
tion for compensation between a freight forwarder 
and a shipper. 

rarer (5) Every driver operating a public commercial vehicle 

eee te shall carry on each trip a copy or memorandum of 

by driver the bill of lading and shall produce it when required 
for inspection by a member of the Ontario Provincial 
Police Force or an officer of the Department. 

Idem (6) Where a carrier is transporting goods on behalf of a 
freight forwarder, the driver transporting the goods 
by public commercial vehicle shall carry on each trip 
a copy or memorandum of the bill of lading issued 
by the freight forwarder and shall produce it when 
required for inspection by a member of the Ontario 
Provincial Police Force or an officer of the Depart- 
ment. 

BOO, oq take ebiaa abiablee Commercial Vehicles Act is amended by 


adding thereto the following sections: 


ace en 13a. The vehicle licence issued for a public commercial 
to be carried vehicle together with a copy of the conditions set out 
ver 


in the operating licence under which it is operated, 
shall, whenever the vehicle is on a highway be 
carried by the driver or be kept in a readily accessible 
place in the vehicle and shall be produced upon the 
demand of a member of the Ontario Provincial Police 
Force or of an officer of the Department. 


er pen NG 13b.—(1) A member of the Ontario Provincial Police 
etc. Force or an officer of the Department may at any time 


examine any public commercial vehicle, its contents 
and equipment for the purpose of ascertaining 
whether this Act and the regulations and the 
operating licence under which the vehicle is operated 


56 
































ise. 


13d. 
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are being complied with in the operation of the 
vehicle, and for that purpose the member or officer 
may require the driver or other person in charge of a 
public commercial vehicle to stop on a highway. 


Every driver or other person in charge of a public of vehicle 
commercial vehicle on a highway who is required by for 

a member of the Ontario Provincial Police Force or 

an officer of the Department, by signals or otherwise, 

to stop the vehicle for the purpose of examination, 

shall stop the vehicle and assist in the examination 

of the vehicle, its contents and equipment. 


examination 


An officer of the Department may at any reason- Examination 
of records, 


able time examine all books, records and documents etc., of 
of the holder of an operating licence relating to the apers tg 
business of operating public commercial vehicles for "°° 

the purpose of ensuring that the provisions of this 

Act and the regulations are being complied with 

and such officer may, for the purposes of such 
examination, upon producing his designation as an 

officer, enter at any reasonable time the business 
premises of the holder. 


Each person employed in the administration of this (oneth tial 
Act, including any person making an examination 
under section 13c, shall preserve secrecy with respect 
to all matters that come to his knowledge in the 
course of his duties or employment or on an 
examination under section 13c and shall not com- 
municate any such matters to any other person 


except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceeding under this Act or the 
regulations ; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


R.S.O. 1960 


(9) Clause a of section 16 of The Public Commercial Vehicles 6319, 5. 16, 


Act is repealed and the following substituted therefor: 


(a) 


clo ad, 
re-enacted 


prescribing classes of licences and the forms of 


applications and licences. 

R.S.O. 1960, 
c. 319, s. 16, 
cl.h, 


(10) Clause h of the said section 16 is repealed. repealed 


56 


R.S.O. 1960, 
c. 319, s. 16, 
cl. 1, 

re-enacted 


R.S.O. 1960, 
c. 319, s. 16, 
Clad: 
repealed 


R.S.O. 1960, 
c. 319 


bo 
amended 
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(11) Clause / of the said section 16 is repealed and the 
following substituted therefor: 


(1) prescribing the method of bookkeeping or accounting 


to be used and the returns or statements to be filed 
by persons licensed under this Act. 


(12) Clause qg of the said section 16 is repealed. 


(13) The Public Commercial Vehicles Act is amended by 
adding thereto the following Schedules: 


SCHEDULE A 


1. The carrier of the goods herein described is liable for any loss 
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thereof or damage or injury thereto, except as herein provided. 


. Where shipments are handled by more than one carrier, the carrier 


issuing the bill of lading, in addition to any other liability hereunder, 
is liable for any loss, damage or injury to the goods caused by or 
resulting from the act, neglect or default of any other carrier to 
whom the goods are delivered and from whom the other carrier is 
not by the terms of the bill of lading relieved and the onus of proving 
that such loss, damage or injury was not so caused and did not so 
result is upon the carrier issuing the bill of lading. 


. The carrier issuing the bill of lading is entitled to recover from arly 


other carrier to whom the goods are delivered in the course of their 
conveyance to their final destination the amount of the loss, 
damage or injury that the carrier issuing the bill of lading may 
be required to pay hereunder caused by or resulting from the 
handling of the goods by the other carrier, if the carrier issuing 
the bill of lading is not relieved therefrom by the terms of the bill 
of lading, and if the loss, damage or injury was not caused by the act, 
neglect or default of the carrier issuing the bill of lading, subject 
to the onus set out in paragraph 2. 


. Nothing in paragraph 2 or 3 deprives the holder of the bill of 


lading or the party entitled to the goods of any remedy or right 
of action that he may have against the carrier issuing the bill of 
lading or against any other carrier. 


. The carrier is not liable for loss, damage or delay to any of the 


goods described in the bill of lading caused by an act of God, the 
Queen’s or public enemies, riots, strikes, defect or inherent vice 
in the goods, the act or default of the shipper or owner, the 
authority of law, quarantine or differences in weights of grain, seed, 
live stock or other commodities caused by natural shrinkage. 


. Where goods are stopped and held in transit at the request of the 


party entitled to request it, the goods are held at the risk of the 
owner. 


. No carrier is bound to transport the goods by any particular public 


commercial vehicle or in time for any particular market or otherwise 
than with due despatch, unless by agreement specifically endorsed on 
the bill of lading and signed by the parties thereto. 
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8. In the case of physical necessity, the carrier has the right to forward 


10. 


PY, 


a 


13. 
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the goods by any conveyance or by any route between the point of 
shipment and the point of destination but, if the goods are forwarded 
by a conveyance that is not a public commercial vehicle, the liability 
of the carrier is the same as though the entire carriage were by 
public commercial vehicle. 


. Subject to paragraph 10, the amount of any loss, damage or injury 


for which the carrier is liable, whether or not the loss, damage or 
injury results from negligence, shall be computed on the basis of, 


(a) the value of the goods at the place and time of shipment 
including the freight and other charges if paid; or 


(b) where a value lower than that referred to in clause a has 
been represented in writing by the consignor or has been 
agreed upon, such lower value. 


Subject to paragraph 11, the amount of any loss or damage computed 
under clause a or b of paragraph 9 shall not exceed $1.50 per pound 
unless a higher value is declared on the face of the bill of lading 
by the consignor. 


Paragraph 10 does not apply to, 


(2) a shipment of uncrated used household, office or store 
furniture; or 


(b) where specially designed vehicles of the drop-frame type are 
used and equipped with pads, belts, hooks, wardrobes, and 
special packing containers, a shipment of, 


(i) new uncrated furniture and fixtures that are part of 
the dwelling in which they are to be used, 


(ii) new uncrated furniture and fixtures that are part of the 
furnishing of offices, museums, hospitals, factories and 
public institutions, or 


(iii) objects of art, displays and exhibits that because of 
their unusual nature or value require specialized 
handling and the employment of pads, belts, hooks, 
wardrobes and special packing containers, 


where such shipment is made under an operating licence authorizing 
such shipment. 


Where it is a term or condition that the goods are carried at the risk of 
the consignor or owner, the condition covers only such risks as are 
necessarily incidental to transportation and does not relieve the 
carrier from liability for any loss, damage, injury or delay that may 
result from any negligence or omission of the carrier, its agents or 
employees, and the burden of proving the absence of negligence or 
omission is on the carrier. 


The carrier is not liable for loss, damage, injury or delay to any goods 
carried under the bill of lading unless notice thereof setting out 
particulars of the origin, destination and date of shipment of the goods 
and the estimated amount claimed in respect of such loss, damage, 
injury or delay is given in writing to the carrier at the point of 
delivery or at the point or origin within ninety days after the 
delivery of the goods, or, in the case of failure to make delivery, 
within ninety days after a reasonable time for delivery has elapsed. 
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14. Where, through no fault of the carrier, the carrier is unable to 


jhe S 


16. 


AZ: 


18. 
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effect delivery of goods to the person entitled to receive them, the 
goods may, 


(a) be kept in the warehouse of the carrier, subject to a reasonable 
charge for storage and to the carrier’s responsibility as 
warehouseman only; or 


at the option of the carrier, after written notice of the 
carrier’s intention to do so has been served on the con- 
signor and consignee of the goods in person or by registered 
mail, be removed to, and stored in, a public or licensed ware- 
house at the expense of the owner of the goods and there held 
at the risk of the owner, without liability on the part of the 
carrier, and subject to a lien for all freight and other lawful 
charges including a reasonable charge for storage. 


— 
Oo 
Samet 


No carrier is bound to carry any documents, specie or any articles 
of extraordinary value unless by a special agreement to do so and, 
where the nature and stipulated value of the goods is disclosed to 
him, the duty of obtaining such special agreement is on the carrier. 


The owner or consignee of the goods shall pay the freight and all 
other lawful charges accruing on the goods and, if required by 
the carrier, shall pay them before delivery and, if the goods shipped 
are not those described in the bill of lading, the freight charges shall 
be paid upon the goods actually shipped with any additional 
penalties due. 


Every person, whether as principal or agent, shipping explosives 
or dangerous goods without previous full written disclosure to the 
carrier of their nature, shall indemnify the carrier against all loss, 
damage or injury caused thereby, and the goods may be warehoused 
at the risk and expense of the owner of the goods. 


Any alteration, addition or erasure in a bill of lading shall be signed or 
initialled by the parties thereto. 


SCHEDULE B 


. The freight forwarder of the goods herein described is liable for any 


loss thereof or damage or injury thereto, except as herein provided. 


. The freight forwarder is not liable for loss, damage or delay to any of 


the goods described in the bill of lading caused by an act of 
God, the Queen’s or public enemies, riots, strikes, defect or inherent 
vice in the goods, the act or default of the shipper or owner, the 
authority of law, quarantine or differences in weights of grain, seed, 
live stock or other commodities caused by natural shrinkage. 


. No freight forwarder is bound to transport the goods in time for 


any particular market or otherwise than with due despatch, unless 
by agreement specifically endorsed on the bill of lading and signed 
by the parties thereto. 


. The amount of any loss, damage or injury for which the freight 


forwarder is liable, whether or not the loss, damage or injury results 
from negligence, shall be computed on the basis of, 


(a) the value of the goods at the place and time of shipment 
including the freight and other charges if paid; or 
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(b) where a value lower than that referred to in clause a has 
been represented in writing by the consignor or has been agreed 
upon, such lower value. 


_ Where it is a term or condition that the goods are carried at the 


risk of the consignor or owner, the condition covers only such risks 
as are necessarily incidental to transportation and does not relieve 
the freight forwarder from liability for any loss, damage or injury 
or delay that may result from any negligence or omission of the 
freight forwarder, its agents or employees, and the burden of 
proving the absence of negligence or omission is on the freight 
forwarder. 


. The freight forwarder is not liable for loss, damage, injury or 


delay to any goods carried under the bill of lading unless notice 
thereof setting out particulars of the origin, destination and date of 
shipment of the goods and the estimated amount claimed in respect 
of such loss, damage, injury or delay is given in writing to the 
freight forwarder at the point of delivery or at the point of origin 
within ninety days after the delivery of the goods, or, in the case of 
failure to make delivery, within ninety days after a reasonable time 
for delivery has elapsed. 


. No freight forwarder is bound to carry any documents, specie or any 


articles of extraordinary value unless by a special agreement to do so 
and, where the nature and stipulated value of the goods is disclosed 
to him, the duty of obtaining such special agreement is on the 
freight forwarder. 


. Every person, whether as principal or agent, shipping explosives or 


dangerous goods without previous full written disclosure to the 
freight forwarder of their nature, shall indemnify the freight 
forwarder against all loss, damage or injury caused thereby, and the 
goods may be warehoused at the risk and expense of the owner of 
the goods. 


. Any alteration, addition or erasure in a bill of lading shall be 


signed or initialed by the parties thereto. 


Section 2 of The Public Halls Act is amended by adding 


thereto the following subsection: 


(2) No application for a licence for a public hall for 


use as a place of public assembly shall be refused 
until after the applicant has been afforded a hearing 
by the licence issuing authority. 


73.—(1) Sections 5 and 6 of The Public Trustee Act are 
repealed and the following substituted therefor: 


R.S.O. 1960, 
c. 320, s. 2, 
amended 


Hearing 


R.S.O. 1960, 
c. 334, ss. 5, 6, 
re-enacted 


5. The Public Trustee shall discharge the duties im- Duties 
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posed upon him by The Crown Administration of 
Estates Act, The Charities Accounting Act and any 
other Act of the Legislature or by the Lieutenant 
Governor in Council, and he shall also make in- 
quiries from time to time as to property that has 
escheated, or become forfeited for any cause to the 
Crown, or in which the Crown in right of Ontario may 
be interested. 


R.S.O. 1960, 
cc. 80, 52 
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here 6. For the purposes of an inquiry under section 5, the 
Public Trustee has the powers of a commission under 

197) c: Part II of The Public I nquiries Act, 1971, which Part 
applies to such inquiry as if it were an inquiry 
under that Act. 

ae (2) Clause h of section 14 of The Public Trustee ‘Act is 

seni repealed. 


oe 1960, (3) The Public Trustee Act is amended by adding thereto the 
amended following sections: 


es 18. Every person employed in the performance of the 
duties imposed upon the Public Trustee by this or 
any other Act or by the Lieutenant Governor in 
Council shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of 
such employment and shall not communicate any 
such matters to any person other than to a person 
legally entitled thereto or to his legal counsel except 
as may be required in connection with the administra- 
tion of this Act and the regulations under this Act or 
any proceedings thereunder. 


Report 19. The Public Trustee shall, at the end of each fiscal year, 
prepare a report on his operations and submit it to 
the Minister of Justice and Attorney General who 
shall submit the report to the Lieutenant Governor 
in Council and then lay the report before the 
Assembly, if it is in session, or, if not, at the next 
ensuing session. 


Ae ee 74.—(1) Section 1 of The Public Vehicles Act is amended 


amended = by adding thereto the following clauses: 


(ea) ‘‘officer of the Department” means an officer of the 
Department designated, in writing, by the Minister 
to assist in the enforcement of this Act: 


(fa) “prescribed’’ means prescribed by the regulations. 


R.S.O. 1960, 


c. 337, 8. 2, (2) Subsection 2 of section 2 of The Public Vehicles Act 
PopenieA is repealed. 


0.387, 583-6, (3) Sections 3 to 7 of The Public Vehicles Act are repealed 


s. 7 repealead and the following substituted therefor: 
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pad 


3.—(1) The Minister may issue an operating licence in PPeratine 


licence, 
accordance with a certificate of necessity and ‘ssue 


convenience issued by the Board under section 4. 


(2) An operating licence authorizes the licensee to conduct Rights 


— 


upon a highway by means of a public vehicle the oe 


business of a carrier of passengers or of passengers 
and express freight, in accordance with this Act 
and the regulations and the terms and conditions of 
the licence. 


The holder of an operating licence shall not dis- Discontinu- 
continue any scheduled service authorized under schednied 
his licence until after giving the Minister ten days 


written notice of his intention to do so. 


Where the holder of an operating licence fails to rag eal 
provide a scheduled service authorized by his licence a pciuet 


for more than twenty-four hours, he shall give, sete 
(a) a written report to the Minister; and 
(6) anotice to the public in the area affected, 


indicating the cause of the failure and its probable 
duration. 


A notice to the public under subsection 4 shall be given Notice 
by publication in a newspaper published in the area 
affected and by posting it at the scheduled stopping 
places on the highway in respect of which the service 

has not been provided. 


Approval 


4.—(1) The Minister shall not issue an operating licence 2 Board 


“— 


to any person unless the Board, upon the application 

of that person in the prescribed form has, after 

a hearing of the application as required by The Ontario 8-§.0. 1960, 
Highway Transport Board Act, approved the issue 

of the licence to him on the ground that public 
necessity and convenience warrant the issue of the 

licence and will be served thereby, and has issued a 
certificate to that effect to the Minister. 


The Board may, in a certificate issued by it under Certificate 
this section, having regard to the requirements of 
public necessity and convenience, 


(a) prescribe terms and conditions to govern the 
transportation of passengers or of passengers 
and express freight by public vehicles pur- 
suant to the licence; or 


Approval 
for renewal 


Transfer of 
operating 
licence 


Application 
for approval, 
hearing 


Parties 


Decision of 
Minister 


Issue or 
transfer 
of shares of 
corporation 


Review of 
terms of 
licence 
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(0) approve the conferring by the licence of 
special, exclusive or limited rights with respect 
to the operation of public vehicles and with 
respect to any highway or highways or por- 
tions thereof described in the certificate. 


(3) Notwithstanding subsection 1, the approval of the 


Board is not required for renewal of a licence unless 
the Minister refers the application for renewal to the 
Board, in which case subsection 1 applies. 


5.—(1) No operating licence shall be transferred without 


(2) 
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the approval, in writing, of the Minister obtained 
on application in the prescribed form and payment 
of the prescribed fee. 


The Minister shall refer an application for approval 
of the transfer of an operating licence to the Board 
and the Board shall hold a hearing and shall report 
to the Minister whether or not the public necessity 
and convenience served by the transportation service 
carried on under the licence will be prejudiced by the 
transfer of the licence. 


The Minister, the proposed transferor and transferee 
and such other persons as the Board specifies are 
parties to the proceedings under this section. 


The Minister shall consider a report made by the 
Board to him under this section and may thereafter 
approve or refuse to approve the transfer and the 
Minister shall give reasons for his decision to the 
other parties to the proceedings. 


The Minister may require the directors of a corpora- 
tion that is the holder of an operating licence to 
report to the Board any issue or transfer of shares of 
its capital stock and where the Board finds, after a 
hearing, that the number of shares so issued or 
transferred affects the de facto control of the opera- 
tions of the corporation such issue or transfer shall 
be deemed to constitute a transfer of all operating 
licences held by such corporation and, unless the 
transfer is approved, such operating licences shall 
terminate. 


The Minister may at any time refer an operating 
licence to the Board with a recommendation that the 
terms and conditions of the licence be reviewed, 
having regard to the requirements of public necessity 
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and convenience and the Board shall, after a hearing 

of the reference as required by The Ontario Highway 8.5.0. 1960, 
Transport Board Act, report thereon to the Minister, ~ 

and the Minister may confirm, amend or cancel the 

terms and conditions of the licence and shall give 

reasons for his decision to the licensee. 


6.—(1) An operating licence expires on the Ist day of fapry! 


——_ 


lice 
July in each year unless on or before that day the or 


licensee has applied for and acquired vehicle licences 
for the vehicles operated pursuant to the operating 
licence for the current year. 


Where the holder of an operating licence has acquired }beregin® 


licence 
vehicle licences in accordance with subsection 1, his eecainitl a 
operating licence shall be deemed to be renewed. {kero 


(4) The Public Vehicles Act is amended by adding thereto 83.0. 1960, 


the following sections: amended 
2 = ni Suspension 
9a. Subject to section 98, the Minister may suspend or °* Lee 
cancel an operating licence, iavinn ot 
operating 
licence 
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(a) where the licensee fails to begin operations as 
a carrier in accordance with the licence within 
thirty days after the issue of the licence or 
within such further period as is specified in 
the licence; 


ns 
Oo 
— 


where the licensee fails for a continuous period 
of thirty days to carry on operations as a 
carrier in accordance with the licence; 


(c) where the licensee is financially incapable of 
providing or continuing to provide transporta- 
tion services in accordance with this Act and 
the regulations or the terms and conditions of 
the licence or of meeting his financial re- 
sponsibilities to persons using such services; 
or 


(d) where the licensee or any person under his 
control and direction contravenes this Act 
or The Highway Traffic Act or the regulations B-§,9- 199°. 
hereunder or thereunder or the terms and 
conditions of the licence and such contraven- 
tion affords reasonable grounds for believing 
that the business of a carrier will not be carried 
on pursuant to the licence in accordance with 
the requirements of such Acts or regulations 
or such terms and conditions. 


Vehicle 
licence, 
required 


Issue to 
holder of 
operating 
licence 


To registered 
owner only 


R.S.O. 1960, 
CaliZ 


Rights 
under 
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9b. 
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Notwithstanding the provisions of any private Act, 
no person shall operate a public vehicle unless the 
vehicle is licensed as a public vehicle under this 
Act. 


9c.—(1) Subject to subsection 2 and section 9f, the 


holder of an operating licence is entitled, upon 
application to the Minister in the prescribed form, to 
be issued by the Minister vehicle licences for public 
vehicles for operation pursuant to his operating 
licence. 


No vehicle licence shall be issued for a public vehicle 
except to the person registered as owner of the vehicle 
under The Highway Traffic Act. 


94.—(1) A vehicle licence authorizes the holder to operate 


the vehicle for which it is issued as a public vehicle 
on the highways designated in his operating licence 
or on charter or special trips in accordance with the 
regulations. 


A vehicle licence expires on the 31st day of March 
in each year. 


Where a vehicle for which a vehicle licence was 
issued is sold to the holder of an operating licence, 
the Minister may transfer the vehicle licence and 
licence plate for the vehicle to such holder, but no 
vehicle licence may be transferred in any other case. 


9e.—(1) The Minister may, in a vehicle licence fix the 


Fe 
NY 
— 


Of. 


number of passengers or tonnage of express freight or 
both, that the vehicle may carry and, subject to 
subsection 1 of section 16, no vehicle shall at any 
time carry more passengers or more tonnage than is 
fixed by the licence issued with respect to the vehicle. 


Every public vehicle shall, while operated on a high- 
way, have attached thereto and exposed in a con- 
spicuous place, a licence number issued by the 
Minister showing in plain figures the number of the 
vehicle licence issued for the vehicle for the current 
year. 


Subject to section 9g, the Minister may refuse to 
issue or may cancel a vehicle licence if the applicant 
or licensee is not, or ceases to be, registered as 
owner of the vehicle under The Highway Traffic Act 
or if the vehicle does not comply with the requirements 
of this Act or The Highway Traffic Act or the regu- 
lations hereunder or thereunder. 
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ral 


9g.—(1) Where the Minister proposes, 


ed 


—— 


(a) tosuspend or cancel an operating licence under 
section 9a; or 


(b) to refuse to issue or to cancel a vehicle licence 
under section 9, 


he shall cause notice of his proposal together with 
written reasons therefor to be served on the applicant 
or licensee informing him that he has a right to a hear- 
ing by the Board if he mails or delivers, within 
fifteen days after service on him of the notice from 
the Minister, notice in writing requiring a hearing 
to the Minister and the Board and the applicant or 
licensee may so require such a hearing. 


Where an applicant or licensee, 


(2) does not give notice in accordance with sub- 
section 1 requiring a hearing by the Board, 
the Minister may forthwith refuse to issue or 
suspend or cancel his licence; or 


(b) gives notice in accordance with subsection 1 
requiring a hearing by the Board, the Minister 
shall refer the matter to the Board for a 
hearing. 


The Minister may cause a notice under subsection 1 
to be served personally or by registered mail addressed 
to the applicant or licensee at his address last known 
to the Minister and, where notice is served by 
registered mail, the notice shall be presumed to have 
been served on the third day after the day of mailing 
unless the person on whom notice is being served 
establishes to the Board that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 
until a later date. 


Notice of 
proposal 

to cancel, etc., 
hearing 


Where 
hearing 
required or 
not required 


Service 
of notice 


1 1 1 j Extension 
The Board, on application of an applicant or licensee, BXteust 


may extend the time for giving notice requiring a 
hearing under subsection 1 either before or after 
expiration of the time fixed therein, where the Board 
is satisfied that there are prima facie grounds for 
granting relief to the applicant or licensee pursuant 
to a hearing and that there are reasonable grounds 
for applying for the extension, and may give such 
directions as the Board considers proper consequent 
upon the extension. 


giving 
notice by 
applicant 


Parties 
to hearing 


Notice of 
hearing 


Examination 


of docu- 
mentary 
evidence 
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Decision of 
Minister 
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(5S) The Minister, the applicant or licensee and such 


— 


— 


~ 


other persons as the Board may specify are parties to 
a hearing under this section. 


Notice of a hearing under this section shall afford to the 
applicant or licensee a reasonable opportunity to show 
or to achieve compliance before the hearing with all 
lawful requirements for the issue or retention of his 
licence. 


The Minister shall afford to the applicant or licensee, 
or his representative, an opportunity to examine 
before the hearing any written or documentary 
evidence that will be introduced, or any report the 
contents of which will be given in evidence at the 
hearing. 


The Board shall, after a hearing under this section, 
make a report to the Minister which shall set out 
its findings of fact and conclusions of law and its 
recommendations as to the issue, suspension or cancel- 
lation of the licence to which it relates. 


After considering a report of the Board under this 
section, the Minister may carry out the proposal or 
refrain from carrying out the proposal to which it 
relates and shall give reasons for his decision to the 
applicant or licensee. 


(5) Sections 10, 11 and 12 of The Public Vehicles Act are 
repealed and the following substituted therefor : 


10.—(1) Subject to section 11, no tolls shall be charged 


“~~ 


by the licensee for services rendered pursuant to his 
operating licence until a tariff thereof has been filed 
with and approved by the Minister as being fair and 
reasonable, or otherwise than in accordance with 
such tariff. 


Subject to section 11, where a tariff of tolls has been 


approved by the Minister under subsection 1, the 
Minister may at any time revise such tariff and make 
such changes therein as are fair and reasonable and 
thereafter no tolls shall be charged except in accord- 
ance with the revised tariff. 


11.—(1) Before refusing to approve a tariff of tolls filed 


56 


with him or before revising a tariff of tolls without 
the consent of the licensee who filed the tariff, the 
Minister shall refer the matter to the Board for a 
hearing and report. 
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(2) Pursuant to a reference under this section, the Board ¥eariné 
shall hold a hearing to inquire whether the tariff of 
tolls should be approved as filed or approved with 
amendments or revised. 


(3) The Minister, the licensee and such other persons as Parties 
the Board may specify are parties to a hearing under 
this section. 


(4) The Board shall at the conclusion of a hearing Mader eye 
this section make a report to the Minister, which shall 
set out a summary of the representations of the 
parties, its findings of fact and any other informa- 
tion that it considers relevant to determining fair 


and reasonable rates. 


(5) After considering the report of the Board under this yecision ot 
section, the Minister may approve the tariff of tolls 
filed with him either as the tariff was filed or as 
amended or may revise the tariff of tolls to which 
the report relates and shall give written notice of 
his decision to the licensee stating the reasons 


therefor. 


12.—(1) The holder of an operating licence shall pay to the Facatas 
Minister fees in accordance with this section for his 
operating and vehicle licences for each month during 
the currency of his operating licence on or before 


the 15th day of the next succeeding month. 


(2) The fees payable under this section are, amount of 
(a) three cents for each one hundred passenger 


miles of travel, or portion thereof, over a 
Class A highway; and 


(b) two cents for each one hundred passenger 
miles of travel, or portion thereof, over a 
Class B highway. 


(3) For the purposes of subsection 2, passenger males Ol Seeeeneet 
travel shall be computed, travel 


(a) in the case of scheduled trips, by multiplying, 


(i) the seating capacity of each vehicle 
operated, or 


56 
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(ii) the average seating capacity where two 
or more vehicles having different seat- 
ing capacities are operated, 


by the number of miles travelled in the 
month; and : 


(6) in the case of a chartered trip or a special 
trip as prescribed by the regulations, by 
multiplying the seating capacity of each 
vehicle used by the number of miles actually 
travelled on the trip each way. 


(4) For the purposes of subsection 3, seating capacity 


56 


shall be computed by dividing by eighteen the 
aggregate length of inches of all seats provided for 
passengers in a vehicle but, where a seat is designed 
for the accommodation of one or two passengers 
only, the actual aggregate number of passenger seats 
shall be used. 


Where more than one vehicle is operated by a licensee 
on a scheduled trip, the licensee shall forward to the 
Department on the day following the trip a report 
indicating the number of vehicles. 


No fees are payable under this section for the 
operation of, 


(a) vehicles licensed as school buses in accord- 
ance with the regulations; or 


(6) public vehicles owned by non-residents of 
Ontario and, 


(i) operated in Ontario on a scheduled ser- 
vice originating outside Ontario only 
within ten miles of the provincial 
boundary, or 


(1) operated in Ontario exclusively on 
chartered trips originating outside On- 
tario, 


if the province or state of the non-residents 
grants similar exemptions and privileges for 
public vehicles owned by residents of Ontario. 
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(7) In this section, oe 
highways 
(a) “Class A highway’” means The King’s High- 
way; and 


(b) “Class B highway” means a highway other 
than, 


(i) the King’s Highway, 


(ii) a highway under the jurisdiction of 
The Niagara Parks Commission, and 


(iii) a highway under the jurisdiction of 
the council of a city, town or village. 


(6) The Public Vehicles Act is amended by adding thereto B-S.0. 1960, 
the following sections: amended 


22a.—(1) A member of the Ontario Provincial Police Force Examination 


220. 
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of vehicle, 
or an officer of the Department may examine at any &te. 


reasonable time, any public vehicle, its contents and 
equipment. 


An officer of the Department may at any reason- Examination 
of records, 


able time examine all books, records and documents etc., of 
of the holder of an operating licence relating to the Dyas 
business of operating public vehicles for the purpose "°°?°° 
of ensuring that the provisions of this Act and the 
regulations are being complied with and such officer 

may, for the purposes of such examination, upon 
producing his designation as an officer, enter at any 


reasonable time the business premises of the holder. 


Each person employed in the administration of this Matters 
Act, including any person making an examination 
under section 22a, shall presefve secrecy with 
respect to all matters that come to his knowledge in 
the course of his duties or employment or on an 
examination under section 22a and shall not com- 
municate any such matters to any other person 


except, 

(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceeding under this Act or the 
regulations ; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 
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ee eee (7) Clauses a and 6 of section 25 of The Public Vehicles Act 
cla, are repealed and the following substituted therefor: 


re-enacted : 
ee (a) governing the forms of applications and licences 
under this Act. 

R.S.0. 1960, 

S SG s. 25, 

repealed (8) Clauses h and n of the said section 25 are repealed. 
R.S.0. 1960, 75.—(1) Subsection 2 of section 4 of The Railway Fire 
subs.2,, + Charge Act is repealed and the following substituted therefor: 
re-enacted 

Riera (2) If at any time any question arises between the owner 
charge and tenant of any railway land as to the proportion 


in which the charge imposed by this Act is to be 
borne as between the owner and tenant, either the 
owner or the tenant may apply to the collector to 
fix the proportion and the decision of the collector 
is, unless appealed from as provided in this Act, 
final and binding as between the owner and the tenant. 


meer es (2) Section 5 of The Railway Fire Charge Act is repealed 


re-enacted and the following substituted therefor: 


Exemption of ; : 
sericea tard 5. Where railway lands or any part thereof were during 
lands a calendar year actually and in good faith in use for 


agricultural purposes, the owner or tenant is entitled 
to a reduction of the charge payable by him under 
this Act in the following year to the extent to which 
such railway lands were so used if he applies therefor to 
the collector on or before the first day of January in 
the following year, and the collector may decide 
whether such owner or tenant has established that 
he is entitled to such reduction and the decision 
of the collector is, unless appealed from as provided 
in this Act, final and binding. 


ay Saki (3) The Railway Fire Charge Act is amended by adding 
amenged thereto the following section: 


ApS 8a.—(1) An owner or tenant may appeal to the county 
or district court of the county or district in which 
the lands are situate by filing in the prescribed form 
a notice of appeal claiming that, 


(a) he has been wrongly included by the collector 
in the roll; 


(b) the amount of the charge stated in a bill 
sent by the collector to him is wrong; or 
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(c) any decision of the collector under section 4 
or 5 is wrong. 


(2) The notice of appeal shall be filed with the court Notice 
and served on the collector not later than sixty 
days after receipt of a bill by the appellant sent to 
to him by the collector under section 8. 


(3) Where a notice of appeal has been filed with the Hearing 
court within the time limited by subsection 2, the 
judge thereof shall, on the application of either the 
appellant or collector, fix a time for hearing the 
appeal and the party who obtains the appointment 
shall serve on the other party notice of the hearing 
fifteen days before the hearing. 


(4) The judge, after hearing the appellant and the col- Pecision 
lector and any evidence adduced, may vary or annul 
the entry of the appellant’s name in the roll or the 
amount of the charge stated in the bill sent to the 
appellant by the collector or the decision of the 
collector complained of. 


Subsections 4, 5 and 6 of section 18 of The Provincial ofits 
Land Tax Act, 1961-62 apply mutatis mutandis with © 111 
respect to the decision of the court and the pro- 
ceedings on an appeal under this section. 


Ss 


76,—(1) Subsection 1 of section 1 of The Real Estate and B80. ao 
Business Brokers Act, as amended by section 1 of The Real Estate igs i on 
and Business Brokers Amendment Act, 1964 and section 1 of (4968-6 
The Real Estate and Business Brokers Amendment Act, 1968-69, ee e ‘ 
is further amended by relettering clauses cb and cc as clauses 7™°244 


cc and cd and by adding thereto the following clauses: 


(da) “business premises’’ does not include a dwelling: 


(cb) “‘dwelling’’ means any premises or any part thereof 
occupied as living accommodation. 


(2) Sections 6, 8 and 9 of The Real Estate and Business B-&.0. 1960, 
Brokers Act, as re-enacted by section 2 of The Real Estate and 88. 6, 59 
Business Brokers Amendment Act, 1968-69, are repealed and the ¢. 105, s. 2), 


following substituted therefor: re-enacted 


6.—(1) An applicant is entitled to registration or a 
renewal of registration by the Registrar except where, 


(a) having regard to his financial position, the 
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applicant cannot reasonably be expected to be 
financially responsible in the conduct of his 
business ; or 


(0) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, 
it cannot reasonably be expected to be 
financially responsible in the conduct of 
its business, or 


(ii) the past conduct of its officers or direc- 
tors affords reasonable grounds for be- 
lief that its business will not be carried 
on in accordance with law and with 
integrity and honesty; or 


(zd) the applicant is carrying on activities that 
are, or will be, if the applicant is registered, 
in contravention of this Act or the regulations. 


ee = (2) A registration is subject to such terms and conditions 
to give effect to the purposes of this Act as are 
consented to by the applicant, imposed by the 
Tribunal or prescribed by the regulations 

Hiaplosacs’ 8.—(1) Subject to section 9, the Registrar may refuse 
to register an applicant where in the Registrar’s 
opinion the applicant is disentitled to registration 
under section 6 or 7. 

Revogesion (2) Subject to section 9, the Registrar may refuse to 
renew or may suspend or revoke a registration for 
any reason that would disentitle the registrant to 
registration under section 6 or 7 if he were an 
applicant or where the registrant is in breach of a 
term or condition of the registration. 

he ae 9.—(1) Where the Registrar proposes to refuse to grant 

pai ere or renew a registration or proposes to suspend or 


revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, on 
the applicant or registrant. 


56 
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(2) A notice under subsection 1 shall inform the applicant Notice 


f ; 2 : requiring 
or registrant that he is entitled to a hearing by the hearing 


Tribunal if he mails or delivers, within fifteen days 
after the notice under section 1 is served on him, 
notice in writing requiring a hearing to the Registrar 
and the Tribunal and he may so require such a hearing. 


Where an applicant or registrant does not require Hae ie 

a hearing by the Tribunal in accordance with sub- where no 
. . € 

section 2, the Registrar may carry out the proposal ; 


stated in his notice under subsection 1. 


Where an applicant or registrant requires a hearing Fowers of 
by the Tribunal in accordance with subsection 2, where 
the Tribunal shall appoint a time for and hold the ma 
hearing and, on the application of the Registrar at 

the hearing, may by order direct the Registrar to 

carry out his proposal or refrain from carrying out his 
proposal and to take such action as the Tribunal 
considers the Registrar ought to take in accordance 

with this Act and the regulations, and for such 
purposes the Tribunal may substitute its opinion for 

that of the Registrar. 


The Tribunal may attach such terms and conditions rg Spas Y 
to its order or to the registration as it considers 


proper to give effect to the purposes of this Act. 


The Registrar, the applicant or registrant who has Parties 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings be- 

fore the Tribunal under this section. 


Notwithstanding subsection 1, the Registrar may vane 
cancel a registration upon the request in writing 
of the registrant in the prescribed form surrendering 


his registration. 


Where, within the time prescribed therefor or, Continuation 
if no time is prescribed, before expiry of his regis- tion pending 
tration, a registrant has applied for renewal of his 
registration and paid the prescribed fee, his registra- 


tion shall be deemed to continue, 
(a) until the renewal is granted; or 


(b) where he is served with notice that the Regis- 
trar proposes to refuse to grant the renewal, 
until the time for giving notice requiring a 
hearing has expired and, where a hearing Is re- 
quired, until the Tribunal has made its order. 


Order of 
Tribunal 
effective, 
stay 


1966, c. 41 


R.S.O. 1960, 


c. 344, ss. 10-22 
(1968-69, 


c. 105, s: 2), 
repealed 


R.S.O. 1960, 


Clad, 
re-enacted 


R.S.O. 1960, 


Investiga- 
tions by 
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Minister 


LOA Crea 


Investigation 


by Director 


1953-54, c. 51, 
(Can.) 
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(9) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8¢ of The Depart- 
ment of Financial and Commercial Affairs Act, 1966, 
the order takes effect immediately, but the Tribunal 
may grant a stay until disposition of the appeal. 


(3) Sections 1O.wdiy (eplacs 14, 15d Gnd teS ie10 290: 
21 and 22 of The Real Estate and Business Brokers Act, as 
re-enacted by section 2 of The Real Estate and Business 
Brokers Amendment Act, 1968-69, are repealed. 


(4) Clause a of subsection 1 of section 26 of The Real 
Estate and Business Brokers Act, as re-enacted by section 2 
of The Real Estate and Business Brokers Amendment Act, 
1968-69, is repealed and the following substituted therefor: 


(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are 
relevant for the purposes of the inspection; and 


(5S) Section 27 of The Real Estate and Business Brokers 
Act, as enacted by section 2 of The Real Estate and Business 
Brokers Amendment Act, 1968-69, is repealed and the follow- 
ing substituted therefor: 


27. The Minister may by order appoint a person to make 
an investigation into any matter to which this Act 
applies as may be specified in the Minister’s order 
and the person appointed shall report the result of 
his investigation to the Minister and, for the purposes 
of the investigation, the person making it has the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such in- 
vestigation as if it were an inquiry under that Act. 


27a.—(1) Where, upon a statement made under oath, the 
Director believes on reasonable and probable grounds 
that any person has, 


(a) contravened any of the provisions of this Act 
or the regulations ; or 


(6) committed an offence under the Criminal Code 
(Canada) or under the law of any jurisdiction 
that is relevant to his fitness for registration 
under this Act, 
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the Director may by order appoint one or more 
persons to make an investigation to ascertain whether 
such a contravention of the Act or regulation or the 
commission of such an offence has occurred, and the 
person appointed shall report the result of his 
investigation to the Director. 


For purposes relevant to the subject-matter of an Powers of 

: i 3 ‘ § A gator 
investigation under this section, the person appointed 

to make the investigation may inquire into and 

examine the affairs of the person in respect of whom 

the investigation is being made and may, 


(a) upon production of his appointment, enter at 
any reasonable time the business premises of 
such person and examine books, papers, 
documents and things relevant to the subject- 
matter of the investigation ; and 


(b) inquire into negotiations, transactions, loans, 
borrowings made by or on behalf of or in 
relation to such person and into property, 
assets or things owned, acquired or alienated 
in whole or in part by him or any person 
acting on his behalf that are relevant to the 
subject-matter of the investigation, 


and for the purposes of the inquiry, the person 
making the investigation has the powers of a com- 
mission under Part II of The Public Inquines Act, 
1971, which Part applies to such inquiry as if it were 
an inquiry under that Act. 


TO(AS Cs Ae 


No person shall obstruct a person appointed to make dca cla 


an investigation under this section or withhold from investigator 
him or conceal or destroy any books, papers, docu- 

ments or things relevant to the subject-matter of the 
investigation. 


Where a provincial judge is satisfied, upon an ex Search | 
parte application by the person making an investiga- 
tion under this section, that the investigation has 
been ordered and that such person has_ been 
appointed to make it and that there is reasonable 
ground for believing there are, in any building, 
dwelling, receptacle or place any books, papers, 
documents or things relating to the person whose 
affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge 
may, whether or not an inspection has been made or 
attempted under clause a of subsection 2, issue an 


Removal of 
books, etc. 


Admissibility 
of copies 


Appointment 
of experts 


Matters 
confidential 


(6) 
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order authorizing the person making the investiga- 
tion, together with such police officer or officers as he 
calls upon to assist him, to enter and search, if 
necessary by force, such building, dwelling, recep- 
tacle or place for such books, papers, documents or 
things and to examine them, but every such entry 
and search shall be made between sunrise and sunset 
unless the provincial judge, by the order, authorizes 
the person making the investigation to make the 
search at night. 


Any person making an investigation under this sec- 
tion may, upon giving a receipt therefor, remove 
any books, papers, documents or things examined 
under clause a of subsection 2 or subsection 4 relat- 
ing to the person whose affairs are being in- 
vestigated and to the subject-matter of the investiga- 
tion for the purpose of making copies of such books, 
papers or documents, but such copying shall be 
carried out with reasonable dispatch and the books, 
papers or documents in question shall be promptly 
thereafter returned to the person whose affairs are 
being investigated. 


Any copy made as provided in subsection 5 and 
certified to be a true copy by the person making 
the investigation is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof 
of the original book, paper or document and its 
contents. 


The Minister or Director may appoint any expert 
to examine books, papers, documents or things 
examined under clause a of subsection 2 or under 
subsection 4. 


27b.—(1) Every person employed in the administration 
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of this Act, including any person making an inquiry, 
inspection or an investigation under section 24, 25, 
26, 27 or 27a shall preserve secrecy with respect to 
all matters that come to his knowledge in the course 
of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such 
matters to any other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations ; or 
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(0) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be Testimony 
: : : : ght , in civil suit 
required to give testimony in any civil suit or pro- 
ceeding with regard to information obtained by him 
in the course of his duties, employment, inquiry, 
inspection or investigation except in a proceeding 


under this Act or the regulations. 


(6) Section 28 of The Real Estate and Business Brokers ®-§,9- 1980. 
Act, as enacted by section 2 of The Real Estate and Business fag a 6 
Brokers Amendment Act, 1968-69, is amended by striking out amended * 
“27° in the second line and inserting in lieu thereof ‘27a’. 


(7) Subsection 1 of section 29 of The Real Estate and Business ®.- eer oe 


Brokers Act, as re-enacted by section 2 of The Real Estate (i968. 69, 
and Business Brokers Amendment Act, 1968-69, is repealed subs.'1,_ 


and the following substituted therefor : re-enacted 
varisiioe Order 


dealing with 
. 5 . assets 
(a) an investigation of any person has been ordered 


under section 27a; or 


(6) criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation 
are about to be or have been instituted against 
a person that are connected with or arise out 
of the business in respect of which such person 
is registered, 


the Director, if he believes it advisable for the pro- 
tection of clients or customers of the person re- 
ferred to in clause a or b, may, in writing or by 
telegram, direct any person having on deposit or 
under control or for safekeeping any assets or trust 
funds of the person referred to in clause a or 6 to 
hold such assets or trust funds or direct the person 
referred to in clause a or 0 to refrain from with- 
drawing any such assets or trust funds from any 
person having any of them on deposit or under 
control or for safekeeping or to hold such assets or any 
trust funds of clients, customers or others in his 
possession or control in trust for any interim re- 
ceiver, custodian, trustee, receiver or liquidator 
appointed under the Bankruptcy Act (Canada), The 
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ET ei Judicature Act, The Corporations Act, The Business 

Le Se Corporations Act, 1970 or the Wuinding-up Act 

ce. 14, 296 (Canada), or until the Director revokes or the Tribunal 
cancels such direction or consents to the release of 
any particular assets or trust funds from the direc- 
tion but, in the case of a bank, loan or trust company, 
the direction only applies to the office, branches or 
agencies thereof named in the direction. 

Be ncsics (8) The said section 29 is amended by adding thereto the 

aber following subsection: 

amended 

Paden (5) Any person referred to in clause a or b of sub- 

tion Chan section 1 in respect of whom a direction has been 

registration given by the Director under subsection 1 or any 
person having an interest in land in respect of which 
a notice has been registered under subsection 4 may, 
at any time, apply to the Tribunal for cancellation in 
whole or in part of the direction or registration and 
the Tribunal shall dispose of the application after 
a hearing and may, if it finds that such a direction or 
registration is not required in whole or in part for 
the protection of clients or customers of the 
applicant. or of other persons interested in the land 
or that the interests of other persons are unduly 
prejudiced thereby, cancel the direction or regis- 
tration in whole or in part, and the applicant, the 
Director and such other persons as the Tribunal 
may specify are parties to the proceedings before the 
Tribunal. 

ae (9) Subsection 1 of section 54f of The Real Estate and 

subs.1 Business Brokers Act, as re-enacted by section 14 of The 

maeer Real Estate and Business Brokers Amendment Act, 1968-69, is 


re-enacted 


Inquiries 


re prospectus 


R.S.O. 1960, 
c. 344, s. 54g 


(1962-63, c. 123, 


Ss. 24), 
re-enacted; 
ss. 54h, 547 
(1962-63, 

G. 123: 8. 24) 
repealed 


repealed and the following substituted therefor: 


(1) The Registrar may make such inquiries with respect 
to a prospectus as are necessary to determine 
whether a certificate of acceptance should be issued, 
including, 

(a) an examination of the subdivision and any of 
the surrounding circumstances; and 

(0) the obtaining of reports from public author- 
ities or others within or outside Ontario. 


(10) Sections 54g, 54h and 547 of The Real Estate and 
Business Brokers Act, as enacted by The Real Estate and 
Business Brokers Amendment Act, 1962-63, are repealed and 
the following substituted therefor: 
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vee (lyr the Registrar® shall "prant “the” certificate of Eowers of 
: . gistrar 
acceptance where the requirements of this Act and the 
regulations have been complied with and he shall 
not refuse to grant such a certificate without serving 
a notice of his proposal to refuse on the person on 
whose behalf the prospectus was filed, and section 9 
applies mutatis mutandis to the proposal in the same 
manner as to a proposal to refuse to register an 


applicant. 


(2) Where it appears to the Registrar, subsequent to the Stop orders 
filing of a prospectus and the granting of a certificate 
of acceptance therefor, that any of the conditions 
referred to in section 54e exist, he may revoke the 
certificate of acceptance and order that all trading in 
the subdivisions to which the prospectus refers shall 
cease forthwith. 


(3) Subject to subsection 4, the Registrar shall not revoke Notice ot 
a certificate of acceptance and make an order under hearing 
subsection 2 without serving notice of his proposal 
to revoke the certificate and make the order, together 
with written reasons therefor, on the person on 
whose behalf the prospectus was filed, and section 9 
applies mutatis mutandis to the proposal in the same 
manner as to a proposal by the Registrar to revoke 
a registration. 


(4) The Registrar, by notice to the person on whose Provisional 
behalf a prospectus was filed, may provisionally 
suspend the certificate of acceptance and make a 
provisional order under subsection 2, where continued 
trading in the subdivision is, in the Registrar’s opinion 
an immediate threat to the public interest and the 
Registrar so states in such notice giving his reasons 
therefor, and thereafter section 9 applies as if the 
notice given under this section was a notice of 
proposal to revoke the certificate and make the 
order under subsection 3. 


(11) Section 55 of The Real Estate and Business Brokers ®-,0. 196), 
Act, as re-enacted by section 16 of The Real Estate and ~— -69, c. 105, 
Business Brokers Amendment Act, 1968-69, is repealed and the re-enacted 
following substituted therefor : 


55. Where the Registrar believes on reasonable and False 
' g 
probable grounds that a broker is making false, 
misleading or deceptive statements in any advertise- 
ment, circular, pamphlet or similar material, the 


Registrar may order the immediate cessation of the 
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use of such material and section 9 applies mutatis 
mutandis to the order in the same manner as to a 
proposal by the Registrar to refuse a registration and 
the order of the Registrar shall take effect im- 
mediately, but the Tribunal may grant a stay until 
the Registrar’s order becomes final. 


ar bes (12) Subsection 2 of section 56 of The Real Estate and 
Sens 69, c. 105, Business Brokers Act, as enacted by section 16 of The Real 
subs. 2, Estate and Business Brokers Amendment Act, 1968-69, is 
aera repealed and the followng substituted therefor: 

Where 


eae (2) Where service is made by registered mail, the service 

coed shall be deemed to be made on the third day after the 

o be made eye : 
day of mailing unless the person on whom service 
is being made establishes that he did not, acting 
in good faith, through absence, accident, illness or 
other cause beyond his control receive the notice 
or order until a later date. 


Reg eib (13) Clause d of section 576 of The Real Estate and Business 
eee c.105, Brokers Act, aS enacted by section 16 of The Real Estate 
miaended and sR ae Brokers Amendment Act, 1968-69, is amended by 

striking out “‘or to any such person, document or material,”’ 


in the second and third lines. 


nN hae (14) Clause 7 of section 58 of The Real Estate and Business 
ee Brokers Act is repealed. 
aererirs 77. Section 122 of The Registry Act is repealed and the 


re-enacted following substituted therefor : 


nip 122. Where the Inspector in the performance of his 
peat duties under this Act has occasion to make an 
inquiry or to determine any matter he has the 
powers of a commission under Part II of The 
Public Inquiries Act, 1971, which Part applies to such 
inquiry or determination as if it were an inquiry 

under that Act. 
ale 78.—(1) Clause a of section 1 of The Silicosis Act is 


subs. 1, cl.a, repealed and the following substituted therefor: 


(a) ‘Director’? means the Senior Physician of the 
Occupational Chest Disease Section of the Depart- 
ment of Health; 


(aa) “health certificate’? means a health certificate issued 
under the regulations; 
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(ab) ‘“medical examiner’? means a medical examiner 
designated or appointed in accordance with the 
regulations ; 


(ac) ‘“‘Minister’’ means the Minister of Health ; 


(2) The Silicosis Act is amended by adding thereto the 8.0. 1900, 
following section : audited 


3a.—(1) Health certificates under this Act may be eet eee 
issued, renewed or cancelled by medical examiners in issue, etc. 


accordance with the regulations. 


(2) Where a medical examiner, after an examination of #PPlication 
any person, refused to issue to him a health examination 
certificate or refuses to renew or cancels his health 
certificate, the person examined may apply in 
writing to the Director for a re-examination. 


(3) An application under subsection 2 for a re-examina- Application 
tion shall be accompanied by a report by a legally accompanied 
qualified medical practitioner other than the medical physician. 
examiner referred to in subsection 2 reporting that 
in his opinion the applicant is eligible to be issued 


a health certificate under this Act and the regulations. 


(4) Upon receiving an application for re-examination® 
under this section, accompanied by the report 
referred to in subsection 3, the Director shall cause 
the applicant to be re-examined by a medical 
examiner other than the medical examiner referred 
to in subsection 2 or the medical practitioner referred 
to in subsection 3, and the examiner conducting the 
re-examination shall, after examining the applicant 
and considering the reports of such medical examiner 
and such medical practitioner, determine whether or 
not a health certificate should be issued to the 
applicant or his certificate renewed or the cancella- 
tion of his certificate revoked and the decision of the 
examiner making the re-examination shall be final. 


ermine Ga 


79. Section 2 of The Spruce Pulpwood Exportation Act ®3: ma 
is repealed. Rperae 


80. The Stock Yards Act is amended by adding thereto 8.5.0. 1960, 
the following section: ee 


Appeal to 
12a. Where the Board refuses an approval requested under {ppeal t 


section 12, the applicant for approval may appeal 


56 


R.€ O. 1960, 
c. 390, s. 7, 
re-enacted 


Examination 


re : 
boundaries, 
etc. 


LOC. oe 


Statement 
under oath 


R.S.O. 1960, 
c. 390, s. 60, 


(ls (os 
repealed 


R.S.O. 1960, 
c. 396, s. 4, 
subs. 2, 
cls. c-e, 
re-enacted 
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the decision of the Board to the Minister who, after 
affording the applicant an opportunity to make repre- 
sentations, may confirm, rescind or alter the decision 
of the Board as the Minister considers proper, and 
the decision of the Minister is final. 


81.—(1) Section 7 of The Surveys Act is repealed and the 


following substituted therefor : 


e 


7.—(1) Where a surveyor has reasonable grounds for 


(2) 


believing that a person has information concerning 
a line, boundary, corner or post that may assist him 
in ascertaining its true position, or has a writing, 
plan or document concerning the true position of a 
line, boundary, corner or post, he may examine 
such person under oath or require such person to 
produce such writing, plan or document for his 
inspection and for such purposes the surveyor has the 
powers of a commission under Part II of The Public 
Inquirres Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 


The surveyor may cause evidence taken by him 
under this section to be put in writing in the form of 
a statement under oath. 


(2) Clause c of section 60 of The Surveys Act is repealed. 


$2.—(1) Clauses c and d and clause e, as amended by 
section 3 of The Theatres Amendment Act, 1960-61, of subsec- 
tion 2 of section 4 of The Theatres Act, are repealed and 
the following substituted therefor: 
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(c) by order in writing, to prohibit the use or exhibition 


(d 


) 


ee 


of any film that he believes on reasonable and 
probable grounds may not be safely used or exhibited ; 


by order in writing, to prohibit the use of a pro- 
jector that he believes on reasonable and probable 
grounds was installed or operated contrary to this 
Act or the regulations; 


to seize, remove and hold any projector that he 
believes on reasonable and probable grounds was 
installed or was or is operated, or any film or adver- 
tising that he believes on reasonable and probable 
grounds was exhibited or was or is used, contrary to 
this Act or the regulations. 
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(2) Section 6 of The Theatres Act, as amended by section 4¥- coe ie 
of The Theatres Amendment Act, 1960-61, is repealed and the re-enacted 
following substituted therefor: 


6.—(1) Any person to whom an inspector has issued Review ol, 
an order under section 4 or who claims an interest in order 
any projector, film or advertising seized by an in- 
spector under section 4 may, within ten days after 
the issue of such order or after seizure, apply to the 
Director for a review of the order or release of the 
projector, film or advertising and the Director may, 
after a hearing, confirm, vary or annul the order of 
the inspector or direct the release of the projector, 
film or advertising. 


(2) Where a projector, film or advertising has been seized Forfeiture of 
by an inspector under section 4, projector, etc. 


(a) if no application for a review of the seizure is 
made to the Director within ten days after 
the seizure; or 


(b) if the Director finds after a hearing that the 
projector, film or advertising was installed, 
used or exhibited in contravention of this 
Act or the regulations, 


the Director may, subject to appeal as herein pro- 
vided, direct that the projector, film or advertising 
is forfeited to the Crown. 


(3) Section 9 of The Theatres Act is repealed and the Hetty ae 
following substituted therefor: re-enacted 


9.—(1) All licences and renewals, suspensions or can- [ssue, 
cellations thereof under this Act shall be issued or suspension, 
made by the Director. licences 

(2) Where, within the time prescribed Chevelr Ob, 11 to Consinuse an 
time is prescribed, before expiry of his licence, a pending 
licensee has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted ; or 
(b) where he is served with notice of a hearing 


by the Director, until the decision of the 
Director has become final. 
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teas (3) Where, under this Act, the Director is authorized to 
refuse to renew or to suspend or cancel a licence 
after a hearing, the notice of the hearing shall con- 
tain a statement of the facts or conduct which the 
Director believes warrant the intended action and 
shall afford to the licensee a reasonable opportunity 
to show or to achieve compliance before such hearing 
with all lawful requirements for the issue or retention 
of the licence. 


Examination (4) The Director shall afford to an applicant or licensee 

of : mie 

documentary who will be affected by a decision pursuant to a 

Seer hearing, or his representative, an opportunity to 
examine, before such hearing any written or docu- 
mentary evidence that will be introduced, or any 
report the contents of which will be given in evidence 
at the hearing. 


R.S.0. 1960, (4) Section 13 of The Theatres Act is repealed and the 
c. 396, s. 13 


re-enacted following substituted therefor: 


Pa 13.—(1) Subject to subsection 2, an applicant for a 
theatre licence is entitled, on payment of the pre- 
scribed fee, to be granted a theatre licence for the 
class of theatre prescribed by this Act applicable to 
the building in which the theatre is located, or the 
premises in which the films are exhibited. 


Refusal to (2) The Director may, after a hearing, refuse to issue a 
issue licence ; : : 
theatre licence to an applicant therefor if, 


(a) a theatre licence was previously issued to him 
under this Act and such licence is suspended 
or such licence was cancelled and the grounds 
for such cancellation continue to exist; or 


(6) the theatre or the building in which the 
theatre is located or the premises in which 
films are exhibited do not conform to the 
requirements of this Act and the regulations. 


Se oe (5) Section 15 and section 17, as amended by section 8 of 
ss. 15, 17, The Theatres Amendment Act, 1960-61, of The Theatres Act 
re-enacted : c 

are repealed and the following substituted therefor: 
Application 15. Subject to section 17, the holder of a theatre licence 


is entitled to a renewal thereof upon application 
therefor and payment of the prescribed fee. 
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17.—(1) The Director may, after a hearing, refuse to Ses 
renew, or suspend or cancel a theatre licence, i svi Peg 


or 
cancellation 
(a) if the licensee, manager or person in charge 


of the theatre has contravened any of the 
provisions of this Act or the regulations and 
his conduct raises a reasonable doubt as to 
whether he will comply with this Act and the 
regulations in operating the theatre; or 


ae 
oO 
2 


if the theatre, or the building in which the 
theatre is located or the premises in which 
the films are exhibited do not conform to the 
requirements of this Act and the regulations. 


(2) The Director may provisionally suspend a theatre Naat tat 
licence if he believes on reasonable grounds that the 
theatre cannot be safely operated as a theatre and 
shall immediately give notice of such provisional sus- 
pension to the licensee, manager or person in charge 


of the theatre. 


(3) Where the Director has provisionally suspended ee 


theatre licence under subsection 2, if the licensee, required 


(2) within ten days after receiving notice of the 
provisional suspension requests the Director 
to hold a hearing, the Director shall hold a 
hearing and may thereafter revoke the pro- 
visional suspension or, if he finds that the 
theatre cannot be safely operated, may sus- 
pend or cancel the licence ; or 


(6) does not request the Director to hold a hearing 
within ten days after receiving notice of the 
provisional suspension, the Director may 
cancel the licence and no new licence in place 
of it shall be issued until such time as the 
Director finds, on application of the licensee, 
that the theatre can be safely operated. 


(6) Lhe Theatres Act is amended by adding thereto the 8-0. 1960, 
following section: amended 


30a. The examinations and tests provided by the Director Exgminations 
shall be designed to determine the competence and 
ability of an applicant to act as a projectionist under 


the class of licence for which he applies. 


(7) Sections 32, 33, 34, 35 and 36 of The Theatres Act are e306, 
repealed and the following substituted therefor: re-enacted 
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Licences, 32.—(1) Subject to subsection 4, the holder of a second- 
first-class i : . 
class licence who has passed the examination and 
tests required by the Director for a first-class licence 
is entitled, on payment of the prescribed fee, to be 
issued a first-class licence by the Director. 


second-class (2 


“— 


Subject to subsection 4, a person, 


(a) who is the holder of an apprentice licence and 
who has served as an apprentice for the period 
prescribed by the regulations ; or 


(0) who has operated projection equipment else- 
where than in Ontario for a period longer 
than the period prescribed by the regulations 
to be served by an apprentice, 


and who has passed the examinations and tests 
required by the Director for a second-class licence, 
is entitled, on payment of the prescribed fee, to be 
issued a second-class licence by the Director. 


Apprentice ( 3 


—" 


Subject to subsection 4, a person, 
(a) who is eighteen years or more of age; and 
(b) who furnishes to the Director, 
(i) proof of age, 

(ii) satisfactory evidence of physical ability 
to handle projection and fire-fighting 
equipment, and 

(iii) satisfactory evidence that he does not 
suffer from any physical or mental dis- 
ability that would prevent him from 


operating projection equipment safely, 


is entitled, on payment of the prescribed fee, to be 
issued an apprentice licence by the Director. 


Refusal to 
issue (4 


— 


The Director may, after a hearing, refuse to issue a 
projectionist licence to a person to whom a pro- 
jectionist licence was previously issued under this Act 
if such licence is suspended or such licence was 
cancelled and the grounds for such cancellation con- 
tinue to exist. 
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33. Every projectionist licence expires on the 31st day apo 
of March in each year unless renewed on or before that 
day. 
34. Projectionist licences are not transferable. aetinise 
35. Subject to section 36, the holder of a projectionist Renewal 


licence is entitled to a renewal thereof upon application 
therefor and payment of the prescribed fee. 


36. The Director may, after a hearing, refuse to renew or Refusal to 


: : A ' enew, 
suspend or cancel the licence of a projectionist, aeacoasion or 


cancellation 
(a) if he has contravened any of the provisions of 
this Act or the regulations and his conduct 
raises a reasonable doubt as to whether he will 
comply with this Act and the regulations in the 
operation of a projector; or 


(6) if he suffers from any physical or mental dis- 
ability that prevents him from operating 
projection equipment safely or from handling 
fire-fighting equipment. 


(8) Section 45 of The Theatres Act is repealed and the ae aan 
following substituted therefor: re-enacted 


45.—(1) Subject to subsection 2, an applicant for a film aybhaaes 
exchange licence is entitled, on payment of the licence, 


nce, 
prescribed fee, to be granted a film exchange licence. ~ ee 


(2) The Director may, after a hearing, refuse to issue a Refusal 
film exchange licence to an applicant therefor, 


(a) if a film exchange licence was previously issued 
to him under this Act and such licence is 
suspended or such licence was cancelled and 
the grounds for such cancellation continue to 
exist ; or 


(6) where the application is for a standard film 
exchange licence, if the building in which the 
film exchange is located, 


(i) is not of fire resistive construction in 
that portion of the building in which 
film is handled or stored, 


(il) is occupied in whole or in part as a 
dwelling, 
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R.S.O. 1960, 
c. 396 


ss. 47-49, 
re-enacted 


Renewal 
of licence 


Transfer 
of licence 


Consent of 
Director 


Refusal to 
renew, | 
suspension or 


cancellation 


R.S.O. 1960, 
c. 396, s. 55, 
re-enacted 


Approval of 
building 
plans 
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(iii) is occupied in whole or in part by 
another business that is dangerous to 
the carrying on of the business of the 
film exchange, 


(iv) otherwise does not comply with this Act 
and the regulations. 


(9) Section 47, as amended by section 15 of The Theatres 
Amendment Act, 1960-61, and sections 48 and 49 of The 
Theatres Act are repealed and the following substituted 
therefor: 


47. Subject to section 49, the holder of a film exchange 
licence is entitled to a renewal thereof upon application 
therefor and payment of the prescribed fee. 


48.—(1) The holder of a film exchange licence is entitled 
to transfer his licence with-the written consent of the 
Director. 


(2) The Director shall not refuse his consent under 
subsection 1 if the transferee would be entitled to 
the issue of the film exchange licence if he made 
application therefor. 


49. The Director may, after a hearing, refuse to renew 
or suspend or cancel any film exchange licence if, 


(a) the licensee has contravened any of the pro- 
visions of this Act or the regulations and his 
conduct raises a reasonable doubt as to 
whether he will comply with this Act and the 
regulations in carrying on the business of a film 
exchange; or 


the issue of a licence would be refused under 
clause } of subsection 2 of section 45 if the 
licensee were an applicant for a licence. 


Oi 
SE 
“~—" 


(10) Section 55 of The Theatres Act is repealed and the 
following substituted therefor: 


55.—(1) No person shall construct or alter any building 
or premises intended for use as a theatre or to be 
occupied by a film exchange until the plans of the 
proposed construction or alteration have been sub- 
mitted to the Director and have been approved by 
the Director in that they comply with the provisions 
of this Act and the regulations and provide for the 
safe operation of the theatre or film exchange. 


56 


as 


(2) Before refusing approval of any plans submitted to Hearing 
him under subsection 1, the Director shall hold a 
hearing of the application for approval. 


(11) Subsection 2 of section 58 of The Theatres Act is hee ioe 


repealed and the following substituted therefor: subs. 2, 
re-enacted 


(2) Subject to section 59a, an applicant for a licence under Issue 
this section is entitled, on payment of the prescribed 
fee, to be issued the licence. 


(12) Subsection 2 of section 59 of The Theatres Act is repealed tos, et 


and the following substituted therefor: subs. 2, 
re-enacted 


(2) Subject to section 59a, an applicant for a licence under Issue 
this section is entitled, on payment of the prescribed 
fee, to be issued the licence. 


(13) The Theatres Act is amended by adding thereto the 2-§.0. 1960, 
following section: amended 


59a.—(1) The Director may, after a hearing, refuse to Refusal 
issue a licence to an applicant for a licence under 
section 58 or 59 who was previously issued a licence 
of the type for which he applies if such licence was 
cancelled and the grounds for such cancellation con- 
tinue to exist. 


(2) The Director may, after a hearing, cancel a licence Cancellation 
issued under section 58 or 59 if the licensee has 
contravened any of the provisions of this Act or the 
regulations and his conduct raises a reasonable doubt 
as to whether he will comply with this Act and the 
regulations in operating a projector or exhibiting 
films pursuant to the licence. 


(14) Section 60 of The Theatres Act is repealed and the ®-§.0. 1960, 


c. 396, s. 60, 

following substituted therefor: re-enacted 

60. No licence shall be suspended under this Act for a Suspension 
period longer than three months. limited 


60a.—(1) Any person who considers himself aggrieved by £PP°4!., 
a decision of the Director, or Assistant Director under 
this Act may, within fifteen days after receipt of 
the decision, appeal to the judge of the county or 


district court of the county or district, 


(a) in the case of a decision relating to a licence 
for or approval of a theatre or film exchange, in 
which the building or premises to which the 
decision relates are located; or 
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(6) in any other case, where the person to whom the 
decision relates resides, 


by applying to the judge for a hearing. 


A judge to whom an application is made under 
subsection 1 may extend the time for making the 
application either before or after expiration of the time 
fixed therein, where he is satisfied that there are 
prima facie grounds for appeal and that there are 
reasonable grounds for applying for the extension 
and may give such direction as he considers proper 
consequent upon the extension. 


Where a person appeals under this section to a 
judge, the judge shall appoint a time for and hear 
the appeal by way of a hearing de novo and the judge 
may affirm or reverse the decision of the Director 
or make a new decision in substitution therefor and 
for such purpose has all the powers of the Director 
to make such decision as he considers proper. 


The appellant and the Director or the Assistant 
Director from whose decision the appeal is taken are 
parties to an appeal under this section. 


The oral evidence taken before the judge at a hearing 
shall be recorded, and if so required, copies or a 
transcript thereof shall be furnished upon the same 
terms as in the county court. 


The findings of fact of a judge pursuant to a hearing 
shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 


1971, c.... and 16 of The Statutory Powers Procedure Act, 1971. 

ADDS Bley 60b.—(1) Any party to proceedings before a judge under 
section 60a may appeal from his decision to the 
Supreme Court in accordance with the rules of court. 

eee oe (2) Where any party appeals from a decision of a judge, 
the judge shall forthwith file in the Supreme Court 
the record of the proceedings before him in which 
the decision was made, which, together with the 
transcript of the evidence if it is not part of the 
judge’s record, shall constitute the record in the 
appeal. 

pees (3) The Minister is entitled to be heard, by counsel or 

to be heard 


56 


otherwise, upon the argument of an appeal under this 
section. 


one 


(4) An appeal under this section may be made on ques- Powers of 
tions of law or fact or both and the court may 
exercise all the powers of the judge, and for such 
purpose the court may substitute its opinion for that 
of the Director or of the judge, or the court may 
refer the matter back to the judge for rehearing, 

_ in whole or in part, in accordance with such directions 
as the court considers proper. 


60c. The bringing of an appeal under section 60a or eae eS 
606 does not affect the suspension or cancellation of suspension, 


a licence pending the disposition of the appeal. 


: Amendment 
60d. Where a licence has been suspended or cancelled af eepeneiOl: 


under this Act pursuant to a decision of the etc. by | 
Director or Assistant Director or by a judge or 
court on appeal therefrom, the Minister may, where 
he considers that undue hardship will be caused by 
such suspension or cancellation, and that it is not 
contrary to the purposes of this Act to do so, annul 


the suspension or cancellation. 


(15) Section 61 of The Theatres Act is repealed and the Pe mt 
following substituted therefor: re-enacted 


61. Every person who contravenes any of the provisions fence 
of this Act or the regulations or any order of the 
Board, Director, Assistant Director or an inspector 
is guilty of an offence and on summary conviction is 
liable to a fine of not less than $50 and not more than 


$500. 
(16) Subsection 1 of section 63 of The Theatres Act is ae sae 
amended by adding thereto the following paragraph: subs. Ls 


21a. prescribing the period of time to be served by a 
person holding an apprentice licence as a projectionist 
before he is eligible to be granted a second-class 
licence as a projectionist. 


(17) Paragraph 29 of subsection 1 of the said section 63 23.2. 1960. 


: subs. 1, 
is repealed. par. 29 


repealed 
83.—(1) Section 5 of The Trench Excavators’ Protection B-%.0. 1960. 
Act, as amended by section 6 of The Trench Excavators’ re-enacted 
Protection Amendment Act, 1965, is repealed and the follow- 
ing substituted therefor: 
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5S.—(1) Where an inspector is of opinion that any pro- 


vision of this Act or the regulations is being con- 
travened, he may give such order in writing as is 
necessary to ensure compliance with such provision 
and, until such order is carried out, the work on that 
part of the trench in which the contravention occurs, 
other than such work as is necessary to carry out 
the order with safety, shall be suspended. 


Any person who considers himself aggrieved by an 
order of an inspector made under subsection 1 may 
appeal to the chief officer who shall hear and dispose 
of the appeal as promptly as is practicable, but the 
bringing of such appeal does not affect the operation 
of the order appealed from pending disposition of the 
appeal. 


After hearing an appeal under this section, the chief 
officer may substitute his findings for those of the 
inspector and may, 


(a) if he finds that no provision of this Act or 
the regulations is being contravened, rescind 
the order of the inspector ; or 


(6) if he finds that any provision of this Act or 
the regulations is being contravened, affirm 
the order of the inspector or make such new 
order in substitution therefor as is necessary 
to ensure compliance with this Act and the 
regulations. 


Where, on an appeal under this section, the chief 
officer affirms the order of an inspector appealed 
from or makes a new order under subsection 3, 
the work upon that part of the trench in which 
the contravention occurs, other than such work as 
is necessary to carry out the order with safety, 
shall be suspended until such affirmed or new order 
is carried out. 


No person to whom an order of an inspector or the 
chief officer is directed under this section shall 
contravene or knowingly permit any person under his 
direction or control to contravene such order or to 
carry on work in contravention of subsection 1 or 3. 
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Sa.—(1) Any person who considers himself agerieved Sppesh roe 
by a decision of an inspector under this Act or the 
regulations, other than an order under section 5, may 
appeal to the chief officer who shall hear and dispose 


of the appeal. 


(2) On an appeal under this section, the chief officer may foNPrS.0" 
substitute his findings or opinions for those of the 
inspector who made the decision appealed from and 
may affirm or reverse the decision or make a new 
decision in substitution therefor and for such 
purpose the chief officer has all the powers of the 
inspector, and the decision of the chief officer shall 
stand in the place of and have like effect under 
this Act and the regulations as the decision of the 
inspector. 


(3) In this section, a decision of an inspector under a 
this Act or the regulations includes any decision, @pprovals, 
order, direction, approval, finding or permission 
made or given by an inspector under the authority 


of this Act or the regulations or the refusal thereof. 


56.—(1) An appeal under section 5 or Sa may be made #0. 
in writing or orally or by telephone, but the chief made 
officer may require the grounds for appeal to be 


specified in writing before the hearing. 


(2) The appellant, the inspector from whom the appeal * AtHISe 
is taken and such other persons as the chief officer 
may specify are parties to an appeal under section 5 
or 5a. 


(2) Subsection 2 of section 24 of The Trench Excavators’ ®-.0. 1 
Protection Act, as re-enacted by section 18 of The Trench (96, c. 133, , 
Excavators’ Protection Amendment Act, 1965, is repealed and the re-enacted 
following substituted therefor : 


(2) Every person who is convicted of an offence for eaten aoa 
contravention of subsection 5 of section 5, in addi- 
tion to the penalties mentioned in subsection 1, is 
liable to a fine of not more than $100 a day for 


every day upon which the contravention continued. 


R.S.0. 1960, 
(3) Clause d of section 26 of The Trench Excavators’ Pro- 0, 407, 8. 26, 
tection Act is repealed. | repealed 
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amended 
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84.—(1) Subsection 1 of section 1 of The Upholstered and 
Stuffed Articles Act, 1968, as amended by section 1 of The 
Upholstered and Stuffed Articles Amendment Act, 1968-69, is 
further amended by relettering clauses a and aa as clauses 
aa and ab respectively and by adding thereto the following 
clauses: 


(a) “‘business premises’? does not include a dwelling; 


(ac) ‘“‘dwelling’’ means any premises or any part thereof 
occupied exclusively as living accommodation. 


(2) Subsection 2 of section 4 of The Upholstered and Stuffed 
Articles Act, 1968, as re-enacted by section 3 of The Up- 
holstered and Stuffed Articles Amendment Act, 1968-69, is 
amended by striking out “‘the Registrar may refuse to grant 
registration where’ in the first and second lines and inserting 
in lieu thereof ‘“‘Subject to section 9, the Registrar may 
refuse to grant registration to a person who otherwise has 
complied with the requirements of subsection 1 where’’. 


(3) Subsection 2 of section 7 of The Upholstered and Stuffed 
Articles Act, 1968, as amended by subsection 2 of section 6 of 
The Upholstered and Stuffed Articles Amendment Act, 1968-69, 
is repealed and the following substituted therefor: 


(2) For the purposes of subsection 1, the Registrar or 
any person designated in writing by him may enter 
at any reasonable time the business premises of such 
person and make an inspection in relation to the 
compiaint. 


(4) Clause a of subsection 1 of section 7b of The Up- 
holstered and Stuffed Articles Act, 1968, as enacted by section 7 
of The Upholstered and Stuffed Articles Amendment Act, 
1968-69, is repealed and the following substituted therefor: 


(a) is entitled to free access to all books of: account, 
cash, documents, bank accounts, vouchers, corres- 
pondence and records of the person being inspected 
that are relevant for the purposes of the inspection; 
and 


(5) The Upholstered and Stuffed Articles Act, 1968 is amended 
by adding thereto the following section: 


7c. Every person employed in the administration, of this 
Act, including any person making an inspection under 
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section 7, 7a, 7b or 20 shall preserve secrecy with 
respect to all matters that come to his knowledge 
in the course of his duties, employment or inspection 
and shall not communicate any such matters to any 
other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations ; or 


(b) to his counsel ; or 


(c) with the consent of the person to whom the in- 
formation relates. 


(6) Section 8, as re-enacted by section 8 of The Up- = ana, 
holstered and Stuffed Articles Amendment Act, 1968-69, and ceed 


sections 9, 10, 11, 12 and 13, as re-enacted by section 9s. 9 (1968-68, 
of The Upholstered and Stuffed Articles Amendment Act, re- ‘Snanted: 


1968-69, of The Upholstered and Stuffed Articles Act, 1968, (1368-66, 


are repealed and the following substituted therefor: PR a 
&. Subject to section 9, the Registrar may suspend or Ber aie 


revoke a registration where the registrant has tevocation 
contravened this Act or the regulations and has 

refused to comply with this Act or the regulations 

after being requested to do so by the Registrar in 

writing. 


9.—(1) Where the Registrar proposes to refuse to grant a Sp 


or renew a registration or proposes to suspend or to refuse 
revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, on 


the applicant or registrant. 


(2) A notice under subsection 1 shall inform the applicant pequfring 
or registrant that he is entitled to a hearing by the earné 
Tribunal if he mails or delivers, within fifteen days 
after the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Registrar 
and the Tribunal and he may so require sucha hearing. 


(3) Where an applicant or registrant does not require a Rowers or 
hearing by the Tribunal in accordance with sub- where no 
section 2, the Registrar may carry out the pro- 
posal stated in his notice under subsection 1. 

(4) Where an applicant or registrant requires a hearing Tribunal 

ts by the Tribunal in’ accordance with subsection hearing 
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2, the Tribunal shall appoint a time for and 
hold the hearing and, on the application of the 
Registrar at the hearing, may by order direct 
the Registrar to carry out his proposal or refrain from 
carrying out his proposal and to take such action 
as the Tribunal considers the Registrar ought to take 
in accordance with this Act and the regulations, 
and for such purposes the Tribunal may substitute 
its opinion for that of the Registrar. 


The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers 
proper to give effect to the purposes of this Act. 


The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings 
before the Tribunal under this section. 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing of 
the registrant in the prescribed form surrendering 
his registration. 


Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8e of The 
Department of Financial and Commercial A [fairs Act, 
1966, the order takes effect immediately, but the 
Tribunal may grant a stay until disposition of the 
appeal. 


(7) Sections 13a, 13d, 13c, 134° 13e, °13f, 13g, 13h and 
131 of The Upholstered and Stuffed Articles Act, 1968, as 
enacted by section 9 of The Upholstered and Stuffed Articles 
Amendment Act, 1968-69, are repealed. 


(8) Subsection 3, as amended by subsection 1 of section 10 
of The Upholstered and Stuffed Articles Amendment Act, 1968-69, 
subsection 4, subsection 5, as amended by subsection 2 of 
section 10 of The Upholstered and Stuffed Articles Amendment 
Act, 1968-69, and subsection 6 of section 19 of The Ub- 
holstered and Stuffed Articles Act, 1968, are repealed and the 
following substituted therefor: 


56 


(3) 


Where the Registrar or local medical officer of health 
orders that an article be destroyed, he shall serve 
personally notice of such order, together with written 
reasons therefor, on the dealer informing him that he 
has a right to appeal to the Tribunal if he gives 
notice of appeal within five days after service of the 
notice by the Registrar or local medical officer of 
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health, and the dealer may, within such time, file 
a notice of appeal with the Registrar and the Tribunal 
requiring a hearing by the Tribunal. 


(4) Pending an appeal, the appellant shall not dispose card (en of 
of the article forming the subject-matter of an prohibited 
appeal. 


(5) Where a dealer within five days after service on Babace' et 
him of a notice by the Registrar or local medical” 
officer of health under subsection 3, 


(a) does not file a notice of appeal requiring a 
hearing by the Tribunal, the dealer shall forth- 
with carry out the order of the Registrar or 
local medical officer of health; or 


(5) files a notice of appeal requiring a hearing 
by the Tribunal, the Tribunal shall appoint 
a time for and hold a hearing and, after the 
hearing, may by order confirm, revoke or 
modify the order appealed from and the 
appellant shall carry out the order of the 
Tribunal. 


(6) The Registrar or the local medical officer of health, Parties 
the dealer who has required the hearing and such 
other persons as the Tribunal may specify are 
parties to the appeal before the Tribunal under this 
section. 


(7) Section 8e of The Department of Financial and Com- ae 


mercial Affairs Act, 1966 does not apply to proceed-s. 8e 
ings before the Tribunal under this section. 


(9) Clauses a, 6 and c of subsection 1 of section 20 oi eo hy 
The Upholstered and Stuffed Articles Act, 1968 are amended Scapense 
by inserting after “‘the’’ in the first line of each clause 


‘“‘business’’. 


(10) Lhe Upholstered and Stuffed Articles Act, 1968 is 1968, c: 180, 
amended by adding thereto the following section: 


20a.—(1) Where an off-sale label is affixed to an article APpe@l 
under section 20, the person affected may within 
five days thereafter file a notice of appeal with 
the Registrar and the Tribunal requiring a hearing by 
the Tribunal. 
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re en (2) Where a person affected within five days after the 
affixing of an off-sale label under subsection 1 files a 
notice of appeal requiring a hearing by the Tribunal, 
the Tribunal shall appoint a time for and hold a 
hearing and may by order confirm the affixing of 
the off-sale label or direct the Registrar or person 
designated in writing by him forthwith to remove the 
off-sale label. 

Parties (3) The Registrar or person designated in writing by 

him, the person affected who has required the hearing 

and such other persons as the Tribunal may 

specify are parties to the appeal before the Tribunal 

under this section. 


ae 


atiies cae (4) Section 8e of The Department of Financial and Com- 
Bee mercial Affairs Act, 1966 does not apply to pro- 
ceedings under this section. 


a 


eg Seeslctoe (11) Subsection 1 of section 21 of The Upholstered and 
amended ' Stuffed Articles Act, 1968, is amended by adding “‘or’’ at 
the end of clause } and by adding thereto the following 


clause: 


(c) that has been ordered to be removed by the Tribunal 
under section 20a. 


1968, © 140, (12) Subsection 2 of section 24a of The Upholstered and 
ot a eit Stuffed Articles Act, 1968, as enacted by section 12 of The 


re-enacted Upholstered and Stuffed Articles Amendment Act, 1968-69, 
is repealed and the following substituted therefor: 


Where service (2) Where service is made by registered mail, the 
be made service shall be deemed to be made on the third 


day after the day of mailing unless the person on 
whom service is being made establishes that he did 
not, acting in good faith, through absence, accident, 
illness or other cause beyond his control receive 
the notice or order until a later date. | 


ae ae 85.—(1) Section 1 of The Used Car Dealers Act, 1968-69 
amended is amended by relettering clause a as clause aa and by 


adding thereto the following clauses: 


(a) “‘business premises’’ does not include a dwelling ; 


(ba) ‘dwelling’ means any premises or any part thereof 
occupied as living accommodation. 
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(2) Sections 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 1968-69, 


> c. 186, ss. 5-7, 


19 and 20 of The U sae ie Ditties Act, 1 968- 69 are repealed re- -enacted; 
and the following substituted therefor: Repeated 
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5S.—(1) An applicant is entitled to registration or re- Registration 


newal of registration by the Registrar except where, 


(2) having regard to his financial position, the 
applicant cannot reasonably be expected to be 
financially responsible in the conduct of his 
business; or 


(6) the past conduct of the applicant affords 
reasonable grounds for belief that he will not 
carry on business in accordance with law and 
with integrity and honesty; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it 
cannot reasonably be expected to be 
financially responsible in the conduct of 
its business, or 


(ii) the past conduct of its officers or 
directors affords reasonable grounds 
for belief that its business will not 
be carried on in accordance with law and 
with integrity and honesty; or 


(d) the applicant is carrying on activities that are, 
or will be, if the applicant is registered, in 
contravention of this Act or the regulations. 


(2) A registration is subject to such terms and con- Conditions of 


registration 


ditions to give effect to the purposes of this Act as 
are consented to by the applicant, imposed by the 
Tribunal or prescribed by the regulations. 


6.—(1) Subject to Seetion 7, the Registrar May reiuse etueal to 


ad 


register 
to register an applicant where in the Registrar’s 


opinion the applicant is disentitled to registration 
under section 5. _ 


Subject to section 7, the Registrar may refuse to Suspension or 
revocation 


renew or may suspend or revoke a registration for 
any reason that would disentitle the registrant to 


‘registration under section 5 if he were an applicant, 


or where the registrant is in breach of a term or 
condition of the registration. 
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7.—(1) Where the Registrar proposes to refuse to grant 


or renew a registration or proposes to suspend or 
revoke a registration, he shall serve notice of his 
proposal, together with written reasons therefor, on 
the applicant or registrant. 


A notice under subsection 1 shall inform the applicant 
or registrant that he is entitled to a hearing by the 
Tribunal if he mails or delivers, within fifteen days 
after the notice under subsection 1 is served on him, 
notice in writing requiring a hearing to the Registrar 
and the Tribunal and he may so require such a hearing. 


Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with sub- 
section 2, the Registrar may carry out the proposal 
stated in his notice under subsection 1. 


Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 
2, the Tribunal shall appoint a time for and 
hold the hearing and, on the application of the 
Registrar at the hearing, may by order direct 
the Registrar to carry out his proposal or refrain 
from carrying out his proposal and to take such 
action as the Tribunal considers the Registrar ought 
to take in accordance with this Act and the regula- . 
tions, and for such purposes the Tribunal may sub- 
stitute its opinion for that of the Registrar. 


The Tribunal may attach such terms and con- 
ditions to its order or to the registration as it con- 
siders proper to give effect to the purposes of this 
ACt 


The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the 
Tribunal may specify are parties to proceedings 
before the Tribunal under this section. | 


Notwithstanding subsection 1, the Registrar may 
cancel a registration upon the request in writing 
of the registrant in the prescribed form surrendering 
his registration. 


Where, within the time prescribed therefor or, if 
no time is prescribed, before expiry of his regis- 
tration, a registrant has applied for renewal of his 
registration and paid the prescribed fee, his registra- 
tion shall be deemed to continue, 
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(a) until the renewal is granted; or 


(0) where he is served with notice that the 
Registrar proposes to refuse to grant the re- 
newal, until the time for giving notice re- 
quiring a hearing has expired and, where a 
hearing is required, until the Tribunal has 
made its order. 


(9) Notwithstanding that a registrant appeals from an sean wands 
order of the Tribunal under section 8¢ of The 
Depariment of Financial and Commercial Affairs Act, 196 ©. 41 
1966, the order takes effect immediately but the 
Tribunal may grant a stay until disposition of the 


appeal. 


(3) Clause a of subsection 1 of section 24 of The Used eee nk 
Car Dealers Act, 1968-69 is repealed and the following sub- subs. 1, cl. a, 


stituted therefor: re-enacted 


(a) is entitled to free access to all books of accounts, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection; 
and 


(4) Section 25 of The Used Car Dealers Act, 1968-69 is Agee 25, 
repealed and the following substituted therefor: poi ee 


25. The Minister may by order appoint a person to make Investiga- 
. é i - Z e ions by 
an investigation into any matter to which this Act order of 
A i : ny ‘ Minister 
applies as may be specified in the Minister’s order 
and the person appointed shall report the result of 
his investigation to the Minister and, for the purposes 
of the investigation, the person making it has the 
powers of a commission under Part II of The Public 
Inquinnes Act, 1971, which Part applies to such 1971,c. ... 
investigation as if it were an inquiry under that Act. 


25a.—(1) Where, upon a statement made under oath, the [pypitieation 
Director believes on reasonable and probable grounds 


that any person has, 


(a) contravened any of the provisions of this Act 
or the regulations; or 


(>) committed an offence under the Criminal Code ee aye 


(Canada) or under the law of any jurisdiction 
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(2) 
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that is relevant to his fitness for registration 
under this Act, 


the Director may by order appoint one or more 
persons to make an investigation to ascertain 
whether such a contravention of the Act or regulations 
or the commission of such an offence has occurred 
and the person appointed shall report the result of 
his investigation to the Director. 


For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed 
to make the investigation may inquire into and 
examine the affairs of the person in respect of whom 
the investigation is being made and may, 


(a) upon production of his appointment, enter 
at any reasonable time the business premises 
of such person and examine books, papers, 
documents and things relevant to the subject- 
matter of the investigation ; and 


(b) inquire into negotiations, transactions, loans, 
borrowings made by or on behalf of or in 
relation to such person and into property, 
assets or things owned, acquired or alienated 
in whole or in part by him or any person 
acting on his behalf that are relevant to the 
subject-matter of the investigation, 


and for the purposes of the inquiry, the person 
making the investigation has the powers of a com- 
mission under Part II of The Public Inquiries Act, 
1971, which Part applies to such inquiry as if it 
were an inquiry under that Act. 


No person shall obstruct a person appointed to 
make an investigation under this section or withhold 
from him or conceal or destroy any books, papers, 
documents or things relevant to the subject-matter 
of the investigation. 


Where a provincial judge is satisfied, upon an ex 
parte application by the person making an investiga- 
tion under this section, that the investigation has been 
ordered and that such person has been appointed to 
make it and that there is reasonable ground for 
believing there are, in any building, dwelling, re- 
ceptacle or place any books, papers, documents or 
things relating to the person whose affairs are being 
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investigated and to the subject-matter of the in- 
vestigation, the provincial judge may, whether or 
not an inspection has been made or attempted under 
clause a of subsection 2, issue an order authorizing 
the person making the investigation, together with 
such police officer or officers as he calls upon to 
assist him, to enter and search, if necessary by force, 
such building, dwelling, receptacle or place for such 
books, papers, documents or things and to examine 
them, but every such entry and search shall be made 
between sunrise and sunset unless the provincial 
judge, by the order, authorizes the person making 
the investigation to make the search at night. 


(5S) Any person making an investigation under this Removal of 
section may, upon giving a receipt therefor, remove 
any books, papers, documents or things examined 
under clause a of subsection 2 or subsection 4 relating 
to the person whose affairs are being investigated 
and to the subject-matter of the investigation for the 
purpose of making copies of such books, papers or 
documents, but such copying shall be carried out 
with reasonable dispatch and the books, papers or 
documents in question shall be promptly thereafter 
returned to the person whose affairs are being in- 
vestigated. 


Any copy made as provided in subsection 5 and ae 
certified to be a true copy by the person making 

the investigation is admissible in evidence in any 

action, proceeding or prosecution as prima facie proof 

of the original book, paper or document and its 

contents. 


S 


+111 | | Appointment 
(7) The Minister or Director may appoint any expert oPexperts 
to examine books, papers, documents or things ex- 
amined under clause a of subsection 2 or under 


subsection 4. 


256.—(1) Every person employed in the administration of Matters 

this Act, including any person making an inquiry, 
inspection or an investigation under section 22, 23, 
24, 25 or 25a shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of 
his duties, employment, inquiry, inspection or in- 
vestigation and shall not communicate any such 
matters to any other person except, 


(a) as may be required in connection with the 
administration of this Act and the regulations 
or any proceedings under this Act or the 
regulations ; or 
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(5) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


Pages oe pecs (2) No person to whom subsection 1 applies shall be 
n civil suit : . : : ie . 
required to give testimony in any civil suit or pro- 
ceeding with regard to information obtained by him 
in the course of his duties, employment, inquiry, 
inspection or investigation except in a proceeding 
under this Act or the regulations. 


ae (5) Section 26 of The Used Car Dealers Act, 1968-69 is 
amended ' amended by striking out ‘‘25’’ in the second line and in- 


serting in lieu thereof “25a’’. 


5758 696,198 (6) Subsection 1 of section 27 of The Used Car Dealers Act, 


re-enacted © 1968-69 is repealed and the following substituted therefor: 
Order to (1) Where, 


refrain from 
dealing with 
assets : ‘ ‘ 
(a) an investigation of any person has been ordered 


under section 25a; or 


(6) criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation are 
about to be or have been instituted against a 
person that are connected with or arise out of 
the business in respect of which such person 
is registered, 


the Director, if he believes it advisable for the pro- 
tection of clients or customers of the person referred 
to in clause a or b may, in writing or by telegram, 
direct any person having on deposit or under con- 
trol or for safekeeping any assets or trust funds of 
the person referred to in clause a or b to hold such 
assets or trust funds or direct the person referred 
to in clause a or 6 to refrain from withdrawing any 
such assets or trust funds from any person having any 
of them on deposit or under control or for safekeeping 
or to hold such assets or any trust funds of clients, 
customers or others in his possession or control in 
trust for any interim receiver, custodian, trustee, 


R.S.0. 1960, receiver or liquidator appointed under the Bankruptcy 
(S700 35, Act (Canada), The Judicature Act, The Corporations 
R.S.C. 1952, Act, The Business Corporations Act, 1970, or the 
ce. 14, 296 Winding-up Act (Canada), or until the Director re- 


vokes or the Tribunal cancels such direction or con- 
sents to the release of any particular assets or trust 
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funds from the direction but, in the case of a bank, 
loan or trust company, the direction only applies to 
the office, branches or agencies thereof named in 
the direction. 


(7) The said section 27 is amended by adding thereto the gh on of 


following subsection: amended 


(5) Any person referred to in clause a or 6 of subsection of direction 
on 

1 in respect of whom a direction has been given by or 
the Director under subsection 1 or any person 
having an interest in land in respect of which a 
notice has been registered under subsection 4 may, 
at any time, apply to the Tribunal for cancellation 
in whole or in part of the direction or registration and 
the Tribunal shall dispose of the application after a 
hearing and may, if it finds that such a direction or 
registration is not required in whole or in part for 
the protection of clients or customers of the applicant 
or of other persons interested in the land or that 
the interests of other persons are unduly prejudiced 
thereby, cancel the direction or registration in whole 
or in part, and the applicant, the Director and such 
other persons as the Tribunal may specify are 
parties to the proceedings before the Tribunal. 


registration 


(8) Section 30 of The Used Car Dealers Act, 1968-69 is 28% 45 
repealed and the following substituted therefor: Teen 


30. Where the Registrar believes on reasonable and¥ 
probable grounds that a used car dealer is making 
false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, 
the Registrar may order the immediate cessation of 
the use of such material and section 7 applies 
mutatis mutandis to the order in the same manner 
as to a proposal by the Registrar to refuse regis- 
tration and the order of the Registrar shall take 
effect immediately, but the Tribunal may grant a 
stay until the Registrar’s order becomes final. 


(9) Subsection 2 of section 31 of The Used Car Dealers Act, OS39%: 51 
1968-69 is repealed and the following substituted therefor: subs. 2, 


re-enacted 


Eteopaiine 


(2) Where service is made by registered mail the service When | 
shall be deemed to be made on the third day after yeorme 0 
the day of mailing unless the person on whom 
service is being made establishes that he did not, 
acting in good faith, through absence, accident, ill- 
ness or other cause beyond his control receive the 
notice or order until a later date. 
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1966, c. 159, 
s. 7, subs. 1, 


CLI} 
re-enacted 


i c. 159, 


s. 7, 
amended 


Delegation 
of powers of 
Director 


Decision 
of person 
exercising 
power of 
Director 


1966, c. 159, 
amended 


Eligibility 
of applicant 


Suspension, 
etc., of 
services 


272 


(10) Clause d of section 34 of The Used Car Dealers Act, 
1968-69 is amended by striking out ‘‘or to any such person, 
document or material’’ in the second and third lines. 


86.—(1) Clause 6 of subsection 1 of section 7 of The 
Vocational Rehabilitation Services Act, 1966 is repealed and the 
following substituted therefor: 


(b) receive applications for vocational rehabilitation 
services and shall exercise such powers and _ per- 
form such duties in relation thereto and in relation 
to such services provided under this Act as are 
conferred or imposed on him by this Act and the 
regulations. 


(2) The said section 7 is amended by. adding thereto the 
following subsections : 


(3) The Director, with the consent in writing of the 
Deputy Minister of Social and Family Services, may 
authorize any employee or class of employee of the 
Vocational Rehabilitation Services Branch of the 
Department of Social and Family Services to exercise 
and discharge any of the powers conferred or the 
duties imposed upon him under this Act. 


(4) Any decision, order or directive made or given by 
a person exercising powers and performing duties 
of the Director under subsection 2 or 3 shall be 
deemed to be a decision, order or directive of the 
Director for the purposes of this Act. 


(3) The Vocational Rehabilitation Services Act, 1966 is 
amended by adding thereto the following sections: 


7a. The Director shall determine the eligibility of each 
applicant to receive vocational rehabilitation services 
and, where the applicant is eligible, determine the 
amount or nature of the services in accordance with 
this Act and the regulations and direct provision 
thereof accordingly. 


7b. The Director may suspend or cancel vocational re- 
habilitation services being provided for a disabled 
person where the disabled person, 


(a) ceases to be eligible for vocational rehabilita- 
tion services under this Act or the regulations ; 


(b) fails to avail himself of vocational rehabilita- 
tion services authorized for him; 
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(c) is not benefiting from the vocational re- 
habilitation services being provided for him; 


(d) is not making satisfactory progress towards 
rehabilitation ; 


Ye 
® 
— 


fails to provide to the Director or his 
representative, including a field worker, the 
information required to determine initial or 
continuing eligibility to vocational rehabilita- 
tion services ; or 


(f 


——_Z 


fails to comply with any provision of this 
Act and the regulations. 


(4) Section 8 of The Vocational Rehabilitation Services Act, 1986. °. 159, 
1966, as re-enacted by section 1 of The Vocational Rehabilita- Cie, c. 141, 
tion Services Amendment Act, 1968, is repealed and _ the re- ets 2 
following substituted therefor: 


8. Sections 10c, 11a, 116, 11c and ile of The Family oe 

Benefits Act, 1966, apply, mutatis mutandts, to refusal 
of an application for, or the reduction, suspension or 
cancellation of vocational rehabilitation services by 
the Director, to requests for hearings by, and to hear- 
ings, proceedings and powers of the board of review 
established under that Act and to appeals therefrom 
to the Supreme Court, as if vocational rehabilitation 
services were benefits under that Act. 


(5S) The Vocational Rehabilitation Services Act, 1966 is 1966, ¢, 159, 
amended by adding thereto the following section: 


8a. Notwithstanding any decision of the Director, the; spligation 
board or the Supreme Court, a further applica- for services 
tion for vocational rehabilitation services may be 
made by an applicant upon new or other evidence 


or where material circumstances have changed. 


(6) Clause m of section 9 of The Vocational Rehabilitation 393° 1 
Services Act, 1966 is repealed. repealed 


87.—(1) Section 1 of The Weed Control Act, as amended (a5? bat 
by section 1 of The Weed Control Amendment Act, 1966, is amended 
further amended by relettering clause a as clause aa and 
by adding thereto the following clauses: 


(a) ‘‘Board” means the Seed-Cleaning Licence Review 
Board established by this Act; 
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(ba) ‘Director’? means the Director appointed under 
this Act; 


(da) “‘licence’’ means a licence to operate a seed-cleaning 
plant ; 


(ja) ‘“‘seed-cleaning plant’’ means a plant for the cleaning 
of grains or seeds for seed purposes. 


genes (2) Section 2 of The Weed Control Act is repealed and the 


re-enacted § following substituted therefor: 


carers 2. The Lieutenant Governor in Council may appoint 
chief and a Director to administer and enforce this Act, a 


district : : : : : 
chief inspector and a district weed inspector for any 


district designated in his appointment. 


nor en (3) Subsection 6 of section 10 of The Weed Control Act 

subs.6, is repealed and the following substituted therefor: 

re-enacted 

tee a (6) The chief inspector may, after hearing an appeal 
under this section, confirm or revoke the order 
appealed from or may make a new order in place 
of such order, which shall be served in accordance 
with subsections 3 and 4. 

Parties (7) The appellant, the inspector who issued the order 
and such other persons as the chief inspector may 
specify are parties to proceedings before the chief 
inspector under subsection 6. 

ee (8) An appeal under this section may be made in 
writing or orally or by telephone to the chief in- 
spector but the chief inspector may require the 
grounds for appeal to be specified in writing before 
the hearing. 

peer (9) The chief inspector may, in the presence of the 
parties or after affording them an opportunity to be 
present, view and examine land in relation to which 
an order appealed from under this section is made 
and may give his decision upon the evidence adduced 
by the parties and on such view and examination. 

ae tet (3) Section 18 of The Weed Control Act is repealed and 


18, 
re-enacted the following substituted therefor : 
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18. No person shall operate a seed-cleaning plant without apeiron 
ant licence 


a licence therefor from the Director. ee 


18a.—(1) The Director shall issue a licence to a person Licence, 
who makes application therefor in accordance with 
this Act and the regulations and pays the pre- 
scribed fee unless, after a hearing, he is of opinion that, 


(a) the applicant or, where the applicant is a 
corporation, its officers or directors, is or are 
not competent to operate a seed-cleaning 
plant ; 


(b) the applicant does not possess or will not 
have available all premises, facilities and 
equipment necessary to engage in the busi- 
ness of operating a seed-cleaning plant in 
accordance with this Act and the regulations; 
or 


(c) the applicant is not in a position to observe 
or carry out the provisions of this Act and 
the regulations. 


(2) Subject to section 18), the Director shall renew a Renewal 
licence on application therefor by the licensee in 
accordance with this Act and the regulations and 
payment of the prescribed fee. 


(3) No fee is payable for a licence or any renewal fee. ion 
thereof for a seed-cleaning plant that is used only 
for cleaning the grain or seed of the owner of the 
plant. 

18b—(1) The Director may refuse to renew or may Rejus! to 
suspend or revoke a licence if, after a hearing, he Suspension or 


5 3 cancellation 
is of opinion that, 


(a) the premises, facilities and equipment used 
in the business of operating the seed-cleaning 
plant pursuant to the licence do not comply 
with this Act and the regulations; 


(b) the licensee or, where the licensee is a cor- 
poration, any officer, director or servant 
thereof, has contravened or has permitted 
any person under his control or direction in 
connection with his business of operating the 
seed-cleaning plant to contravene any pro- 
vision of this Act or the regulations or of 
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any other Act or the regulations thereunder 
or of any law applying to the carrying on 
of the business of operating a seed-cleaning 
plant or any condition of the licence and 
such contravention warrants such refusal to 
renew, suspension or revocation of the licence ; 
or 


(c) any other ground for refusal to renew, 
suspension or revocation specified in the 
regulation exists. 


Notwithstanding subsection 1, the Director, by notice 
to a licensee and without a hearing, may provisionally 
refuse to renew or suspend the licensee’s licence 
where in the Director’s opinion it is necessary to do 
so for the immediate protection of the safety or 
health of any person or the public and the Director 
so states in such notice giving his reasons therefor, 
and thereafter the Director shall hold a hearing to 
determine whether renewal of the licence should 
be refused or whether the licence should be further 
suspended or revoked under this Act and the 
regulations. 


Subject to subsection 2, where within the time 
prescribed therefor or, if no time is prescribed, 
before expiry of his licence, a licensee has applied 
for a renewal of his licence and paid the prescribed 
fee and has observed or carried out the provisions of 
this Act and the regulations, his existing licence 
shall be deemed to continue until he has received the 
decision of the Director on his application for renewal. 


18c.—(1) Notice of a hearing by the Director under 


18d. 
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section 18a or section 180 shall afford to the applicant 
or licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


An applicant or licensee who is a party to proceedings 
in which the Director holds a hearing shall be afforded 
an opportunity to examine before the hearing any 
written or documentary evidence that will be pro- 
duced or any report the contents of which will be 
given in evidence at the hearing. 


Where the Director has refused to issue or renew or 
has suspended or revoked a licence pursuant to a 
hearing he may at any time of his own motion or 
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on the application of the person who was the 
applicant or licensee vary or rescind his decision but 
the Director shall not vary or rescind his decision 
adversely to the interests of any person without 
holding a rehearing to which such person is a party 
and may make such decision pursuant to such 
rehearing as he considers proper under this Act and 
the regulations. 


18e——(1) A board to be known as the “Seed-Cleaning Review 


Licence Review Board”’ is hereby established and established 
shall consist of not fewer than three persons 
appointed by the Lieutenant Governor in Council 

none of whom are members of the public service 

in the employ of the Department of Agriculture and 

Food, and who shall, subject to subsection 2, hold 

office during pleasure. 


A member of the Board shall hold office for not eae! 
more than five consecutive years. 

The Lieutenant Governor in Council may appoint ©?#7™4" 
one of the members of the Board as chairman and 
another of the members as vice-chairman. 


A majority of the members of the Board constitutes Quorum 
a quorum. ; 


Pio ewes coal siall reccive Such pou utes 
remuneration and expenses as the Lieutenant Gov- 
ernor in Council may determine. 


18f—(1) Where the Director refuses to issue or renew or Appeal to 
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suspends or revokes a licence, the applicant or 
licensee may by written notice delivered to the 
Director and filed with the Board within fifteen 
days after receipt of the decision of the Director 
appeal to the Board. 


The-Bodrd may extend thes time for tieveiving of Extension of 
notice by an applicant or licensee under subsection | appeal 
either before or after expiration of such time where it 
is satisfied that there are prima facie grounds for 
appeal and that there are reasonable grounds for 


applying for the extension. 


Where an applicant or licensee “appeals? to ¥ the S9ver of 
Board under this section, the Board shall hear appeal 
the appeal by way of a hearing de novo to determine 


whether the licence should be issued, renewed, 


Effect of 
decision 
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disposal of 
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suspended or revoked and may after the hearing 
confirm or alter the decision of the Director or 
direct the Director to do any act he is authorized 
to do under this Act and as the Board considers 
proper, and, for such purpose, the Board may 
substitute its opinion for that of the Director... 


Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the 
Director, unless the Director otherwise directs, the 
decision of the Director is effective until the appeal is 
disposed of. | 


18g.—(1) The Director, the appellant and such other 
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(2) 


persons as the Board may specify are parties to the 
proceedings before the Board under this Act. 


Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the 
hearing in any investigation or consideration of 
the subject-matter of the hearing and shall not 
communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person 
or with any party or his representative except upon 
notice to and opportunity for all parties to partici- 
pate, but such members may seek legal advice from 
an adviser independent from the parties and in such 
case the nature of the advice should be made 
known to the parties in order that they may 
make submissions as to the law. 


The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a tran- 
script thereof shall be furnished upon the same terms 
as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was 
present throughout the hearing and heard the 
evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 
participate in the decision. 
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18h.—(1) Any party to the hearing before the Board may sovoany 
appeal from the decision of the Board to the 
Supreme Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or ae pepe 
otherwise, upon the argument of an appeal under be heard 


this section. 


(3) The chairman of the Board shall certify to the Record to 
Registrar of the Supreme Court the record of the in court 
proceedings before the Board which, together with 
a transcript of the evidence before the Board, if it 
is not part of the Board’s record, shall constitute 
the record in the appeal. 


(4) An appeal under this section may be made on any pomare Os 
question that is not a question of fact alone and the appeal 
court may confirm or alter the decision of the 
Board or direct the Director to do any act he is 
authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by 
the Board as the court considers proper, and the court 
may substitute its opinion for that of the Director 
or the Board. 


(5) Notwithstanding that an applicant or licensee has gecision a 


appealed under this section from a decision of the Boards. 
Board, unless the Board otherwise directs, thea disposal of 
decision of the Board is effective until the appeal is””’”* 


disposed of. 


88.—(1) Subsections 3 and 4 of section 3 of The Wild et aoe 
Rice Harvesting Act are repealed and the following sub- subss. 3, 4, 
stituted therefor: 


(3) The Minister shall control the issue of licences and Issue, ete. 
may give directions relating thereto and to the can- 
cellation thereof and may prescribe terms and con- 


ditions of licences. 


ce 


: : : : ae Deputy 
Subject to any directions given by the Minister, the Deputy _ sapere 
Deputy Minister may issue, refuse to issue or cancel issue, etc. 


licences. 


(5) Before refusing to issue a licence or cancelling a Hearing 
licence, the Deputy Minister shall cause an officer 
in the Department to hold a hearing to which the 
applicant or licensee shall be a party. 
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An officer holding a hearing under subsection 5 shall 
make a report to the Deputy Minister of his findings 
of fact and law at the hearing. 


Sections 6 to 16 and 21 to 23 of The Statutory 
Powers Procedure Act, 1971 apply with respect to a 
hearing under this section. 


After considering the report of an officer holding a 
hearing under this section, the Deputy Minister may 
issue, refuse to issue or cancel the licence to which 
the hearing related and shall give his reasons for his 
decision to the applicant or licensee. 


An applicant or licensee who has been refused a 
licence or whose licence has been cancelled by the 
Deputy Minister may appeal to the Minister from 
the decision of the Deputy Minister and the Minister 
shall consider the report of the officer holding the 
hearing and of the Deputy Minister and may issue, 
refuse to issue or cancel the licence to which the 
appeal relates. 


(2) Clause a of subsection 1 of section 4 of The Wild Rice 
Harvesting Act is repealed and the following substituted 


therefor: 


(a) 


governing the issue, foim, renewal or transfer of 
licences and prescribing fees therefor. 


(3) Clause d of subsection 1 of the said section 4 is repealed. 


89. Section 15 of The Wolf and Bear Bounty Act is repealed 
and the following substituted therefor: 
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15: 


Where a claimant for a bounty under this Act so 
requests, the Minister shall refer any question as to 
whether the claimant is entitled to the bounty or as 
to the amount thereof to a provincial judge having 
jurisdiction in the area in which the claimant resides, 
and the provincial judge shall hear and determine the 
question and his decision shall be given effect to by the 
Minister or the appropriate officers under this Act. 
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90.—(1) Subsections 2, 3, 4 and 5 of section 15 of The oe C. 33, 
Women’s Equal E mployment Opportunity Act, 1970 are repealed subss. 2-5, 
and the following substituted therefor: 


re- enacted 


(2) A true copy of the complaint shall be annexed to the Copy of 


(3) 


See 


ene”. 


eae 


complaint 
notice of the hearing that is given to any party except 


the Director. 


‘ : Members at 
A member of the board hearing a complaint shall Hee 


not have taken part in any investigation or con- et taken 
sideration of the complaint prior to the hearing and investigation. 
shall not communicate directly or indirectly in 

relation to the complaint with any person or with 

any party or his representative except upon notice 

to and opportunity for all parties to participate, 

but the board may seek legal advice from an adviser 
independent from the parties and in such case the 

nature of the advice should be made known to 

the parties in order that they may make submissions 

as to the law. 


The oral evidence taken before a board at a hearing ee 
shall be recorded and, if so required, copies of a 
transcript thereof shall be furnished upon the same 

terms as in the Supreme Court. 


The findings of fact of the board pursuant to a Findings 
hearing shall be based exclusively on evidence ad- 
missible or matters that may be noticed under 


sections 15 and 16 of The Statutory Powers Procedure }8"-« --- 
Act, 1971. 


Subject to appeal under section 24, the board has Jurisdiction 
exclusive jurisdiction and authority to determine 

any question of fact or law or both required to be 

decided in reaching a decision as to whether or not 

any person has contravened this Act or for the 

making of any order pursuant to such decision. 


(2) Sections 16, 17, 18, 19, 20 and 21 of The Women’ els: 
Equal Employment Opportunity Act, 1970 are repealed. repealed 


(3) Section 23 of The Women’s Equal Employment Op- 19% ¢ 33, 
portunity Act, 1970 is repealed. repealed 


(4) Section 24 of The Women’s Equal Employment Op-} ie 
portunity Act, 1970 is repealed and the following substituted re-enacted 


therefor: 
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24.—(1) Any party to the hearing before a board may 


(2) 


appeal from the decision or order of the board to the 
Supreme Court in accordance with the rules of court. 


Where notice of an appeal is served under this sec- 
tion, the board shall forthwith file in the Supreme 
Court the record of the proceedings before it in which 
the decision or order appealed from was made, which, 
together with a transcript of the oral evidence taken 
before the board, if it is not part of the record of 
the board, shall constitute the record in the appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


An appeal under this section may be made on 
questions of law or fact or both and the court 
may affirm or reverse the decision or order of the 
board or direct the board to make any decision or 
order that the board is authorized to make under 
this Act and the court may substitute its opinion for 
that of the board. 


(5) Sections 25 and 29 of The Women’s Equal Employment 
Opportunity Act, 1970 are repealed. 


91. Sections 7, 8 and 9 of The Woodmen’s Employment 
Act are repealed and the following substituted therefor: 
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7. The inspector for the purpose of making an investi- 


gation under this Act may, 


(a) upon production of his appointment as an 
inspector, enter at any reasonable time upon 
any land and premises upon which Crown 
timber is being cut and removed or which are 
used in connection with the cutting or removal 
of Crown timber and examine the interior of 
any room, tent, cabin, house or other place 
of accommodation provided for the living or 
working places of employees and of any 
kitchen, dining room, storeroom or other 
place used for the preparation, serving or 
storing of food provided to employees; and 


(b) for purposes relevant to the subject-matter of 
the investigation, make inquiries from any 
person and require the production of and 
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examine documents, books and papers, includ- 

ing payrolls, price lists, diet sheets and shanty 

books, and for those purposes the inspector 

has the powers of a Commission under Part II 

of The Public Inquiries Act, 1971, which Part 1971,c. ... 
applies to such inquiries as if it were an 
inquiry under that Act. 


92. Where an appeal is provided in this Act to the Appeals to 
i d upreme 
Supreme Court, the appeal, until section 14a of The Court 


Judicature Act comes into force, shall be to the Court of Appeal. R.S.0. 1960, 
Cc. 


93. This Act comes into force on a day to be named by orm ee 
the Lieutenant Governor by his proclamation. 


94. This Act may be cited as The Civil Rights Statute Law Short title 
Amendment Act, 1971. 
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